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PREFACE. 

— ♦ — 

The  last  preceding  edition  of  this  Volume  was  published 
in  1894,  and  since  that  time  the  school  boards,  the 
metropolitan  administrative  vestries,  and  the  Woolwich 
local  hoard  have  ceased  to  exist.  The  duties  of  the  first 
of  these  have  been  transferred  to  the  borough  and  county 
councils,  and  the  place  of  the  last  two  has  been  taken 
by  the  metropolitan  borough  councils  elected  under  the 
London  Government  Act,  1899. 

The  elections  dealt  with  by  this  book  are  those  to— 

Borough  Councils ; 

County  Councils ; 

Parish  Councils ; 

Rural  District  Councils ; 

Urban  District  Councils ; 

Boards  of  Guardians  outside  London ; 

Boards  of  Guardians  in  London ; 

Metropolitan  Borough  Councils ; and 

Municipal  elections  in  the  City  of  London. 

The  procedure  at  all  these  elections,  except  those  in  the 
City  of  London,  has  been  in  most  respects  assimilated, 
but  there  is  one  anomaly  which  still  exists,  viz.,  that  at 
elections  to  parish  and  district  councils,  boards  of  guar- 
dians, and  metropolitan  borough  councils,  there  is  no  limit 
to  the  expenses  which  may  be  incurred  on  account  of  and 
in  respect  of  the  conduct  and  management  of  the  election, 
as  there  is  at  elections  to  borough  and  county  councils 
and  at  municipal  elections  in  the  City  of  London. 
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Another  difference  exists  in  the  case  of  women,  who  are 
disqualified  for  election  to  borough,  county,  and  metro- 
politan borough  councils,  but  are  eligible  for  election  to 
parish,  rural  district,  and  urban  district  councils,  and  to 
boards  of  guardians,  and  who,  as  regards  voting,  may  vote 
at  borough  and  county  council  elections  if  unmarried,  but 
at  the  other  elections  above  mentioned  whether  married 
or  not. 

The  facsimiles  of  ballot  papers  have  been  increased  by 
the  addition  of  some  of  those  in  the  case  of  Woodward 
v.  Sarsons , taken  from  the  Parliamentary  Eeport,  No.  162 
of  1876. 

A short  chapter  has  been  added  on  informations  in  the 
nature  of  Quo  Warranto,  and  Mandamus,  and  a Table  of 
Election  Offences  has  been  inserted. 

The  changes  as  to  costs  introduced  by  the  Rules  of  the 
Supreme  Court  in  1902  are  pointed  out,  and  a precedent 
of  a Bill  of  Costs  has  been  inserted  in  the  Appendix  of 
Forms. 

The  law  relating  to  municipal  elections  in  the  City  of 
London  has  been  dealt  with  more  fully  than  formerly,  in 
so  far  as  it  is  regulated  by  Acts  of  Parliament. 

The  Editor  desires  to  express  his  thanks  to  Mr.  S.  H. 
Day,  a Master  of  the  Supreme  Court,  and  the  editor  of 
the  seventeenth  edition,  for  valuable  assistance,  and  to 
Mr.  Gk  H.  B.  Kenrick,  LL.D.,  of  the  Middle  Temple, 
for  the  preparation  of  the  Tables  of  Cases  and  Statutes, 
and  of  the  Index. 


Temple, 

August , 1906. 


c.  w.  w. 
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Municipal  and  County  Councils. 

The  law  relating  to  municipal  corporations  has  been 
consolidated  by  the  Municipal  Corporations  Act,  1882 
(45  & 46  Yict.  c.  50).  This  Act  applies  to  every  city 
and  town  to  which  the  Municipal  Corporation*  Act, 
1835  (5  & 6 Will.  4,  c.  76),  applied  in  1882,  and  to  any 
town,  district,  or  place  of  which  the  inhabitants  are 
incorporated  after  1882,  and  to  which  the  provisions  of 
the  Act  of  1882  are  extended  by  charter:  see  section  6. 

Before  enumerating  the  qualifications  and  disquali- 
fications for  being  elected  to  municipal  offices  reference 
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must  be  made  to  county  councils.  By  section  2 of  the 
Local  Government  Act,  1888  (51  & 52  Viet.  c.  41),  the 
council  of  a county  and  its  members  are  to  be  constituted 
and  elected,  and  be  in  the  like  position  in  all  respects, 
as  the  council  of  a borough  divided  into  wards,  subject 
to  certain  provisions.  And  by  section  75  the  portions  of 
45  & 46  Viet.  c.  50,  which  deal  with  the  qualifications 
and  disqualifications  for  being  elected  are,  inter  alia , 
incorporated  and  apply  as  if  re-enacted,  with  such  modi- 
fications as  are  necessary.  The  effect  of  these  sections 
is,  that  the  elections  of  chairmen  of  county  councils, 
county  aldermen,  and  county  councillors,  are  subject 
substantially  to  the  same  provisions  as  those  to  which 
the  elections  of  mayors,  aldermen,  and  councillors  are 
subject  in  municipal  boroughs.  In  order  to  save  need- 
less repetition,  express  reference  will  only  be  made  to 
county  councils  where  the  provisions  applicable  to  them 
differ  from  those  applicable  to  municipal  councils,  and 
such  references  will  be  found  in  italics.  It  must  be 
understood,  therefore,  that  the  provisions  expressed  to 
be  applicable  to  municipal  elections  apply  also  to  county 
council  elections,  except  where  the  contrary  is  stated ; 
in  applying  such  provisions  to  county  council  elections, 
the  necessary  modifications  and  amendments  must  be 
made,  e.g.,  “ chairman  ” must  be  read  for  “mayor”; 
“county  aldermen”  for  “aldermen”;  “ county  coun- 
cillors ” for  “ councillors  ” ; “ county  ” for  “ borough  ” ; 
“electoral  division”  for  “ ward”;  “county  elector”  for 
“ burgess  ” ; “ county  register  ” for  “ burgess  roll  ” ; 
“ division  register”  for  “ward  roll,”  &c. : see  sections  2 
and  75,  supra,  and  sections  2 and  7 of  the  County 
Electors  Act,  1888  (51  Viet.  c.  10).  Provisions,  how- 
ever, which  relate  solely  to  county  councils  will  be 
found  italicised. 

The  Local  Government  Act,  1888,  by  section  31,  pro- 
vides for  certain  large  boroughs  becoming  “ county 
boroughs.”  The  mayor,  aldermen,  and  burgesses  of  a 
county  borough  have,  and  are  subject  to,  all  the  powers, 
duties  and  liabilities  of  a county  council  with  certain 
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modifications.  But  its  constitution  and  election  are  not  municipal 
affected  by  that  Act : see  section  34  (3).  Therefore,  the 
qualifications  and  disqualifications  for  election  to  offices  in  councils. 
county  boroughs  are  the  same  as  in  municipal  boroughs.  — 

The  offices  to  which  the  qualifications  and  disqualifi-  Qualifica- 
cations  here  enumerated  are  applicable  are  those  of 
mayor,  alderman,  councillor,  and  elective  auditor  (a),  in 
n municipal  borough ; and  of  chairman,  county  alderman, 
and  county  councillor  in  an  administrative  county. 

The  mayor  is  to  be  a fit  person  elected  by  the  council 
from  the  aldermen  or  councillors,  or  persons  qualified  to 
be  such:  45  & 46  Viet.  c.  50,  s.  15.  The  aldermen  are 
to  be  fit  persons  elected  by  the  council,  and  must  be 
councillors,  or  qualified  to  be  such:  Ibid.  s.  14. 

The  elective  auditors  are  to  be  elected  by  the  bur- 
gesses, and  must  be  qualified  to  be  councillors,  but  must 
not  be  councillors  or  hold  the  office  of  town  clerk  or 
treasurer  : Ibid.  s.  25  (5).  This  section  does  not  apply  to 
county  councils , ichose  accounts  are  audited  by  the  district 
auditors  appointed  by  the  Local  Government  Board : see 
sections  71  (3),  and  75  (16)  (5),  of  the  Local  Government 
Act , 1888  (51  Sf  52  Viet.  c.  41). 

To  ascertain,  therefore,  who  may  be  elected  to  the 
office  of  mayor,  alderman,  or  elective  auditor,  it  is 
necessary  to  consider  who  are  qualified  to  be  councillors. 

The  councillors  are  to  be  fit  persons  elected  by  the 
burgesses:  the  Municipal  Corporations  Act,  1882  (45  & 46 
Viet.  c.  50),  s.  11  (1). 

The  same  section  further  provides  that  a person  shall 
not  be  qualified  to  be  elected  or  to  be  a councillor 
unless  he — 

(a)  Is  enrolled  and  entitled  to  be  enrolled  as  a bur- 
gess; or, 


{a)  Ward  assessors  were  abolished  by  the  Ballot  Act,  1872  (35  & 
36  Viet.  c.  33) ; revising-  assessors  are  no  longer  to  be  elected : 41 
& 42  Viet.  c.  26,  and  51  Viet.  c.  10,  s.  4 ; and  the  mayor’s  auditor 
is  appointed  by  the  mayor  : 45  & 46  Viet.  c.  50,  s.  25. 

( b ) Elective  auditors  can  make  no  claims  for  payment  for  their 
services:  Thomas  v.  Corporation  of  Tcvonport,  1900,  1 Q B.  16  ; 
C9  L.  J.  Q.  B.  51  ; 81  L.  T.  427 ; 48  W.  R.  89  ; 63  J.  P.  710. 
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(b)  Being  entitled  to  be  so  enrolled  in  all  respects 
except  that  of  residence,  is  resident  beyond 
seven  (c)  miles  but  within  fifteen  miles  of  the 
borough,  and  is  entered  in  the  separate  non- 
resident list ; and 

(c)  Is  possessed  of  real  or  personal  property  or  both, 
to  the  value,  in  a borough  having  four  or  more 
wards,  of  1,000/.,  and  in  any  other  borough, 
of  500 A,  or  is  rated  to  the  poor  in  the  former 
case,  on  the  annual  value  of  30L,  and  in  the 
latter  case  of  1 hi. 

11  Provided,  that  every  person  shall  be  qualified  to 
be  elected  and  to  be  a councillor,  who  is,  at  the  time  of 
election,  qualified  to  elect  to  the  office  of  councillor; 
which  last-mentioned  qualification  for  being  elected 
shall  be  alternative  for  and  shall  not  repeal  or  take 
away  any  other  qualification  : ” Ibid.  (2)  and  (3)  ( d ). 
But  a person  ceases  to  be  qualified  under  this  proviso 
and  his  office  becomes  vacant  if  he  ceases  for  six 
months  to  reside  in  the  borough,  unless  he  was  at  the 
time  of  his  election  and  continues  to  be  qualified  in 
some  other  manner  : Ibid.  (4). 

The  above  section  confers  three  qualifications.  It  is 
to  be  noticed  that  the  third  of  these,  viz.,  the  one  given 
by  the  proviso,  does  not  involve  the  property  require- 
ments of  the  other  two.  It  has  been  held  that  a person 
“ entitled  to  vote  ” under  section  51,  by  reason  of  being 
enrolled,  is  not  “ qualified  to  elect,”  and  therefore  to  be 
elected,  under  the  proviso,  unless  he  is  entitled  to  be 
enrolled:  Flintham  v.  Roxburgh  (1886),  17  Q.  B.  D.  44  ; 
55  L.  J.  Q.  B.  472;  54  L.  T.  797;  34  W.  E.  543; 
50  J.  P.  311.  It  follows  from  this  decision,  and  from 
the  express  words  of  sub-section  2,  that  an  essential  of 
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(<?)  The  distance  is  to  he  measured  in  a straight  line  on  a hori- 
zontal plane,  and  may  he  determined  by  the  ordnance  maps  : see 
section  231,  post,  p.  574. 

(rf)  This  sub- section  is  reproduced  from  43  Yict.  c.  17,  which 
was  intended  to  remove  the  disability  then  occasioned  by  the  non- 
possession  of  property.  See  Flintham  v.  Roxburgh,  17  Q.  B.  D.  at 

P.  47. 
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all  three  qualifications  is  the  being  entitled  to  be  municipal 
enrolled,  although,  as  to  persons  on  the  non-resident  CCJ^Y 
list,  it  is  sufficient  if  they  are  entitled  to  be  enrolled  in  councils. 
all  respects  other  than  residence.  The  question  as  to 
who  are  entitled  to  be  enrolled  is  treated  of  exhaustively 
in  Part  I.,  commencing  at  page  155  ; see  also  Unwin  v. 
McMullen , 1891,  1 Q.  B.  694;  60  L.  J.  Q.  B.  400;  39 
W.  E.  712,  and  Ward  v.  Mackonochie  (1891),  7 Times 
L.  E.  536.  It  is  sufficient  here  to  refer  to  sections  9, 

31,  32  and  33  of  this  Act,  and  to  section  3 of  the 
Oounty  Electors  Act,  1888  (51  & 52  Viet.  c.  10),  which 
provides  a further  qualification  for  being  enrolled,  set 
out  in  the  Appendix,  and  to  state  generally  that  the 
ingredients  of  the  municipal  franchise  are  : 

1.  Occupation  in  the  borough  of  a building  of  any 

value,  or  of  land  of  the  clear  yearly  value  of  10/. 

2.  Eesidence  in  or  within  seven  miles  of  the  borough. 

3.  Being  rated  and  paying  rates. 

As  regards  county  councillors  and  county  aldermen , 
ci  separate  non-resident  list  is  made  out  of  persons  entitled 
to  be  entered  in  all  respects  except  that  of  residence  who 
cire  resident  beyond  seven  but  within  fifteen  miles  of  the 
county , and  such  persons  are  eligible  for  election , as  also 
are  any  persons  entered  on  the  separate  non-resident  list  in 
any  municipal  borough  in  the  county , see  section  75  (12) 
of  the  Local  Government  Act,  1888  (51  52  Viet.  c.  41), 

and  section  12  of  the  County  Electors  Act , 1888  (51  Viet, 
c.  10);  but  persons  entered  on  the  separate  non-resident 
list  in  a municipal  borough  in  a county  are  not  to  be 
entered  on  the  non-resident  list  for  the  county  : see  section 
76  (6)  of  the  Local  Government  Act , 1888.  Therefore  a 
person  occupying  property  in  a borough , but  living  more 
than  fifteen  miles  from  it,  is  not  qualified  to  be  elected  to 
the'  county  council  for  the  county  in  which  the  borough  is 
situated,  although  he  resides  within  fifteen  miles  of  the 
county,  unless  he  has  some  other  qualifying  property  in 
the  county.  In  the  case  of  the  administrative  county  of 
London  there  is  no  separate  non-resident  list,  because  by 
section  77  of  the  Local  Government  Act,  1888,  persons 
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municipal  entitled  to  be  registered  as  county  electors  in  that  county 
county  *n  a ^ respects  except  residence  who  are  resident  beyond 
councils,  seven  but  within  fifteen  miles  of  the  county  are  entitled  to 
be  registered  as  electors . In  addition  to  the  qualifications 
given  under  the  Municipal  Corporations  Act , 1882,  above; 
mentioned , section  2 (2)  of  the  Local  Government  Acty 
1888,  gives  the  two  following  qualifications  : — 

1.  Being  a peer  owning  property  in  the  county . (“  Pro- 

perty^ probably  means  real property , notwithstanding 
the  definition  in  section  100  of  the  Act.) 

2.  Being  registered  as  an  ownership  voter  for  Parlia- 

ment in  a county. 

In  the  administrative  county  of  London  a parochial 
elector  is  entitled  to  vote  at  the  elections  of  county 
councillors : see  London  County  Council  Electors'  Qualifi- 
cations Act , 1900  (63  Sf  64  Viet.  c.  29).  It  would  seem , 
therefore , that  by  the  proviso  to  section  11  (1)  (c)  of  the 
Municipal  Corporations  Act , 1882,  ante,  p.  4,  such  a person 
ivould  be  entitled  to  be  elected  at  such  elections. 

The  following  cases,  decided  upon  former  statutes,, 
may  still  be  useful : — 

The  burgess  roll,  though  conclusive  as  to  the  right  to 
vote,  is  not  conclusive  as  to  the  qualifications  of  a 
candidate:  Middleton  v.  Simpson  (1880),  5 C.  P.  J). 
183;  49  L.  J.  O.  P.  312;  28  W.  E.  629;  44  J.  P.  251. 

In  Reg.  v.  Dixon  (1850),  15  Q.  B.  33 ; 19  L.  J.  Q.  B, 
363,  it  was  held,  on  a quo  warranto  information  against 
D.  for  exercising  the  office  of  mayor,  that  it  was  no 
objection  to  his  title  that  he  was  not  shown  to  be  on 
the  burgess  roll  when  he  was  elected  mayor,  he  having- 
been  de  facto  councillor  at  that  time,  and  having  been  a 
burgess  at  the  time  of  being  elected  a councillor. 

The  adverse  decision  of  the  mayor  and  assessors  at  a 
revision  previous  to  the  Parliamentary  and  Municipal 
Eegistration  Act,  1878  (41  & 42  Viet.  c.  26),  was  held 
not  to  be  conclusive  in  Whalley  v.  Bramwell  (1850), 
15  Q.  B.  775;  20  L.  J.  Q.  B.  53.  But  where  H.  was 
de  facto  on  the  list,  the  Court  refused  a rule  for  a quo 
warranto , there  having  been  no  objection  at  the  time  : 


Burgess 

roll. 
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Ex  parte  Hindmarch  (1867),  L.  R.  3 Q.  B.  12  ; 37  L.  J.  municipal 
Q.  B.  58  ; 8 B.  & S.  642  ; 17  L.  T.  176  ; 16  W.  E.  125  ; fl^T 
see  also  Ex  parte  Birkbeck  (1874),  L.  R.  9 Q.  B.  256.  councils. 


Disqualifications. 

By  section  9 of  the  Municipal  Corporations  Act, 

1882  (45  & 46  Viet.  c.  50),  persons  are  not  entitled  to 
be  enrolled  if  they  are  not  of  full  age,  or  are  aliens,  or 
have  within  the  last  preceding  twelve  months  before 
July  15th  received  union  or  parochial  relief  or  other 
alms,  or  are  disentitled  under  any  Act  of  Parliament. 

Such  persons  are  therefore  practically  disqualified, 
because  only  persons  who  are  entitled  to  be  enrolled 
are  qualified  to  be  elected : see  ante , p.  4. 

1 . Infants.  Full  age  is  completed  on  the  day  pre-  Infants, 
ceding  the  anniversary  of  a person’s  birth  : Anon . 

(1700),  per  Holt,  C.  J.,  Lord  Raym.  480,  1096;  Salk. 

625,  44.  It  is  probably  sufficient  for  a voter  to  be  of 
full  age  on  July  31st:  see  Powell  v.  Bradley  (1864), 

18  C.  B.  N.  S.  65 ; H.  & P.  152  ; 34  L.  J.  C.  P.  67  ; 
Hargreaves  v.  Hopper  (1875),  1 C.  P.  D.  195;  2 Hop.  & 

C.  304;  45  L.  J.  C.  P.  105.  It  is  an  open  question 
whether  a person  nominated  during  infancy  for  a poll 
to  take  place  on  a future  day  when  he  would  be  of  full 
age  would  be  disqualified:  Harford  v.  Lynskey , 1899, 

1 Q.  B.  852,  at  p.  858 ; 68  L.  J.  Q.  B.  599 ; 80  L.  T. 

417  ; 47  W.  R.  653 ; 63  J.  P.  263. 

2.  Aliens.  By  the  common  law,  all  persons  born  hors  Aliens. 
de  ligeance  are  aliens ; but  not  so  persons  bom  abroad 

in  a country  whose  crown  is  held  by  the  Sovereign  of 
England  : Calvin’s  case  (1609),  Coke  Rep.,  part  vii.  p.  1 ; 
Isaacson  v.  Durant  (1886),  17  Q.  B.  D.  54;  55  L.  J. 

Q.  B.  331 ; 54  L.  T.  684 ; 34  W.  R.  547. 

The  Act  of  25  Edw.  3,  st.  1,  enabled  children  born 
hors  de  ligeance , whose  fathers  were  natural-born 
subjects,  to  inherit:  see  Bacon  v.  Bacon  (1640),  Cro. 

Car.  601  ; Collingwood  v.  Pace  (1661),  1 Ventr.  413. 

The  Act  of  Settlement  (12  & 13  Will.  3,  c.  2),  by 
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municipal  section  3,  declared  that  no  person  born  out  of  England, 
county  Scotland,  or  Ireland,  or  the  dominions  thereunto  be- 
councils.  longing,  although  he  should  be  naturalized  or  made  a 
denizen  (except  such  as  were  born  of  English  parents), 
should  be  capable  to  enjoy  any  office  or  place  of  trust, 
either  civil  or  military.  By  7 Anne,  c.  5,  s.  3,  the 
children  born  abroad  of  natural-born  subjects  (thus 
including  Scotch  and  Irish)  were  constituted  natural- 
born  subjects  to  all  intents  and  purposes. 

It  was  still,  however,  necessary  that  both  parents 
should  be  natural  born  subjects.  The  4 Geo.  2,  c.  21, 
declared  that  all  children  born  abroad,  whose  fathers 
were  natural-born  subjects,  were  themselves  natural- 
born  subjects.  Then  the  13  Geo.  3,  c.  21,  went  a step 
further,  and  declared  that  all  children  born  abroad  of 
children  who  were,  by  virtue  of  4 Geo.  2,  c.  21,  natural- 
born  subjects,  were  themselves  natural-born  subjects. 
But  here  the  matter  stops,  and  more  remote  descendants, 
if  born  abroad,  would  be  aliens : De  Geer  v.  Stone 
(1883),  22  Ch.  D.  251 ; 52  L.  J.  Oh.  60 ; 47  L.  T.  434 ; 
31  W.  B.  241. 

Aliens  may  become  eligible  by  being  naturalized 
either  by  a private  Act  of  Parliament  or  by  a certificate 
under  33  & 34  Yict.  c.  14,  s.  7.  This  section  enables 
aliens,  upon  obtaining  a certificate,  to  enjoy  “all  poli- 
tical and  other  rights,  powers  and  privileges ...  . 
“to  which  a natural-born  British  subject  is  entitled,” 
and  thus  gives  such  persons,  inter  alia , the  right  of 
being  elected. 

Denizens  are  aliens  born  who  have  obtained  from  the 
Crown  letters  patent  to  make  them  English  subjects : 
1 Bl.  Com.  373.  They  may  still  be  granted  (33  & 34 
Yict.  c.  14,  s.  13),  but  would  appear  not  to  entitle  the 
grantees  to  hold  office : 12  & 13  Will.  3,  c.  2,  s.  3. 

Under  sections  4 and  6 of  33  & 34  Yict.  c.  14,  a 
British  subject  may  cease  to  be  such  by  taking  certain 
steps,  but  he  cannot  do  so  in  time  of  war : E.  v.  Lynch , 
1903,  1 K.  B.  444 ; 72  L.  J.  K.  B.  167 ; 88  L.  T.  26 ; 
51  W.  B.  619;  67  J.  P.  41. 
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3.  Persons  who  have  within  twelve  months  of  the  municipal 
15th  of  July  preceding  received  union  or  parochial  C(^^y 
relief  or  other  alms.  councils. 

Payment  for  work  given  by  way  of  relief  at  a higher  j^eceipt  0f 
rate  than  its  value  to  the  parish  is  within  the  section : relief. 
Magarrill  v.  Overseers  of  Whitehaven  (1886),  16  Q,.  B. 

D.  242 ; 55  L.  J.  Q.  B.  38  ; 53  L.  T.  667 ; 34  W.  P. 

275  ; 49  J.  P.  743  ; see,  also,  Bedford  (1833),  0.  & P. 

75,  79;  P.  & K.  120,  128,  130;  Lancaster  (1848),  1 P. 

P.  & D.  156. 

If  the  relief  be  furnished  to  a wife,  or  to  children 
under  sixteen  years  of  age  (not  being  blind,  deaf  and 
dumb),  it  is  considered  to  be  given  to  the  husband  or 
father ; so  relief  given  to  the  children  of  a widow  is 

considered  to  be  given  to  her:  4 & 5 Will.  4,  c.  76, 

■s.  56.  See  Okehampton  (1803),  1 Peck.  373;  North- 
allerton (1869),  1 O’M.  & H.  173;  Trotter  v.  Trevor 
(1862),  13  C.  B.  N.  S.  50  ; 32  L.  J.  0.  P.  59  ; Oldham 

(1869),  1 O’M.  & H.  159  ; Reg.  v.  Ireland  (1868),  L.  P. 

-3  a B.  130;  37  L.  J.  Q.  B.  73. 

The  expression  u other  alms  ” appears  to  mean  “ other 
parochial  alms”:  see  R.  v.  Mayor  of  Lichfield  (1842), 

2 Q.  B.  693;  11  L.  J.  Q.  B.  122;  6 Jur.  624,  where 
similar  words  in  the  Municipal  Corporations  Act,  1835 
(5  & 6 Will.  4,  c.  76),  s.  9,  were  held  not  to  include 
money  arising  from  the  annual  income  of  property  which 
was  to  be  laid  out  for  the  benefit  of  poor  housekeepers 
not  receiving  parochial  relief  from  any  parish  in  the 
borough.  See  also  R.  v.  Halesivorth  (1832),  3 B.  & Ad. 

717  ; 1 L.  J.  M.  C.  71,  where  the  rents  of  lands  devised 
for  the  relief  of  the  poor,  one  half  to  go  to  the  relief  of 
widows  and  the  other  half  to  binding  out  apprentices, 
the  rents  being  received  by  the  churchwardens  and  kept 
separate  from  the  poor  rates,  and  also  the  rents  of  lands 
devised  to  the  churchwardens  and  overseers  for  the 
education  and  apprenticing  of  poor  children,  were  held 
not  to  be  “ public  parochial  funds  ” within  the  meaning 
of  56  Geo.  3,  c.  139,  s.  11.  See  also  Pogers  on  Elections, 
vol.  I.,  16th  ed.,  pp.  213  et  seq .,  for  the  decisions  in 
B 5 
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parliamentary  cases  on  the  words  “ other  alms  as  by 
the  law  of  Parliament  now  disqualify  ” in  section  36  of 
the  Representation  of  the  People  Act,  1832  (2  & 5 
Will.  4,  c.  45). 

The  being  excused  from  paying  a poor  rate  on  tho 
ground  of  poverty  is  not  receipt  of  parochial  relief : 
Mashiter  v.  Dunn  (1849),  6 C.  B.  30  ; 2 Lut.  112;  18> 
L.  J.  C.  P.  13  ; Colchester  (1789),  1 Peck.  507. 

There  are  certain  statutory  exceptions  to  this  ground 
of  disqualification  for  registration.  By  section  33  (4)  of 
the  Municipal  Corporations  Act,  1882,  a person  is  not 
disentitled  to  be  enrolled  because  he  has  received 
medical  or  surgical  assistance  from  the  trustees  of  the 
municipal  charities,  or  has  been  removed  by  order  of  a 
justice  to  a hospital  or  place  for  the  reception  of  the 
sick  at  the  cost  of  any  local  authority,  or  because  his 
child  has  been  taught  in  any  public  or  endowed  school. 

By  the  Vaccination  Act,  1867  (30  & 31  Viet.  c.  84), 
s.  26,  the  vaccination  of  any  person  by  a public  vac- 
cinator, or  the  surgical  or  medical  assistance  incident 
thereto,  do  not  subject  the  person  or  his  parent  to  any 
disability  or  disqualification. 

By  the  Elementary  Education  Act,  1876  (39  & 40 
Viet.  c.  79),  s.  10,  the  payment  by  the  guardians  of  tho 
school  fee  for  the  child  of  a poor  person,  not  a pauper, 
does  not  deprive  the  parent  of  any  franchise,  or  subject 
him  to  any  disability  or  disqualification.  So  also  pay- 
ments under  the  Elementary  Education  (Blind  and  Deaf 
Children)  Act  (56  & 57  Viet.  c.  42),  s.  10  (1). 

By  the  Medical  Relief  Disqualification  Removal  Act, 
1884  (48  & 49  Viet.  c.  46),  s.  2 (1),  the  receipt  by  a 
person  for  himself  or  any  member  of  his  family  of  any 
medical  or  surgical  assistance,  or  any  medicine  at  the 
expense  of  any  poor  rate,  does  not  deprive  him  of  his 
right  to  be  registered  as  a voter  at  any  municipal 
election  or  as  a burgess.  Attendance  on  the  wife  of  a 
voter  during  her  confinement  at  the  expense  of  the  rates 
was  held  within  this  Act : Honeybone  v.  Hambridge 
(1886),  18  Q.  B.  D.  418;  56  L.  J.  Q.  B.  46;  56  L.  T. 
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365  ; 35  W.  R.  520  ; 51  J.  P.  103.  So  also  where  a 
voter  was  an  inmate  of  a union  hospital  while  suffering 
from  a broken  leg  ; and  also  where  the  wife  of  a voter 
was  removed  to  a union  hospital  by  direction  of  the 
dispensary  doctor  and  died  there : McCreery  v.  Hanrahan 
(1887),  Lawson,  256.  But  where  the  wife  of  a claimant 
had  been  detained  as  a lunatic  in  a pauper  lunatic 
asylum  for  two  years  without  any  contribution  being 
made  by  the  claimant,  it  was  held  that  there  was 
evidence  upon  which  the  Revising  Barrister  could  find 
that  it  was  not  medical  assistance  within  the  above 
Act:  Kirkhouse  v.  Blakeway , 1902,  1 K.  B.  306; 
71  L.  J.  K.  B.  130;  86  L.  T.  19;  50  W.  R.  206; 
66  J.  P.  38. 

By  the  Public  Health  (London)  Act,  1891  (54  & 55 
Yict.  c.  76),  s.  80  (4),  the  admission  of  a person  suffer- 
ing from  infectious  disease  into  any  hospital  or  hospital 
ship  of  the  Metropolitan  Asylum  Managers  does  not 
disqualify  that  person,  or  his  or  her  parent  or  husband. 
So  also  in  the  case  of  isolation  hospitals : see  the 
Isolation  Hospitals  Act,  1893  (56  & 57  Yict.  c.  68), 
s.  23. 

By  the  Electoral  Disabilities  Removal  Act,  1891  (54 
Yict.  c.  11),  a person  is  not  disqualified  from  being 
registered  in  the  local  government  register  of  a county 
or  borough  by  reason  only  that  for  part  of  the  qualify- 
ing period  not  exceeding  four  months  at  any  one  time 
he  has  been  absent  in  the  performance  of  any  duty 
arising  from  or  incidental  to  any  office,  service  or  em- 
ployment. And  the  Electoral  Disabilities  (Military 
Service)  Removal  Act,  1900  (63  Yict.  c.  8),  provided 
against  disfranchisement  arising  from  absence  during 
the  continuance  of  the  South  African  War.  See  as  to 
both  the  above  Acts,  Marsh  v.  Bantoff  ( 1902),  51  W.  R. 
155  ; 67  J.  P.  12. 

The  60  & 61  Yict.  c.  31,  empowers  local  authorities 
to  permit  persons  infested  with  vermin  to  use  their 
apparatus  (if  any)  for  cleansing  purposes  free  of  charge ; 
but  no  such  person,  or  the  parent  of  such  person,  is  to 
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Clergy  and 
dissenting 
ministers. 


Officers  on 
the  active 
list. 


be  subject  to  any  disqualification  or  disability  by  such 
user. 

4.  Persons  disentitled  under  any  Act  of  Parliament. 
Instances  of  these  will  be  found  post,  pp.  19 — 27. 

Besides  the  above  who  are  disqualified  for  election 
because  they  are  not  entitled  to  be  enrolled,  certain 
persons  are  expressly  disqualified  for  being  elected  and 
for  being  councillors  by  section  12  of  the  Municipal 
Corporations  Act  (45  & 46  Yict.  c.  50),  as  follows  : — 

5.  Persons  in  holy  orders,  or  who  are  the  regular 
ministers  of  dissenting  congregations,  are  disqualified : 
Ibid.  s.  12  (1)  (b). 

It  seems  that  a definite  appointment  as  minister  is 
necessary,  and  that  preaching  occasionally  at  the  request 
of  a congregation  is  not  sufficient  to  constitute  anyone 
a regular  minister  under  this  section  : see  Reg.  v.  Old- 
ham (1869),  L.  E.  4 Q.  B.  290  ; 38  L.  J.  Q.  B.  125. 

Ministers  of  the  Church  of  England  may,  after  certain 
formalities  have  been  performed,  cease  to  be  disqualified : 
Ibid.  Schedule  9,  Part  II.,  and  33  & 34  Yict.  c.  91. 

But  persons  in  holy  orders  and  other  ministers  of 
religion  are  not  disqualified  for  being  elected , or  for  being 
county  aldermen  or  county  councillors : the  Local  Govern- 
ment Act,  1888,  s.  2 (2)  («). 

6.  An  officer  of  the  regular  forces  on  the  active  list  is 
not  capable  of  being  nominated  or  elected  mayor  or 
alderman  of,  or  of  holding  any  office  in,  any  municipal 
corporation  (44  & 45  Yict.  c.  58,  s.  146  ; and  52  Yict. 
c.  3,  s.  6) ; but  this  provision  does  not  apply  to  officers 
in  the  auxiliary  forces  {i.e.,  militia,  yeomanry,  or  volun- 
teers), even  though  the  battalion  or  corps  to  which  they 
belong  be  assembled  for  annual  training  at  the  time  of 
nomination  or  election,  or  during  the  time  of  their  tenure 
of  office  : section  181  (5)  of  the  former  Act.  Nor  docs  it 
apply  to  county  councils:  54  Viet.  c.  5,  s.  8. 

Further,  by  section  2 of  the  Members  of  Local  Autho- 
rities Belief  Act,  1900  (63  & 64  Yict.  c.  46),  an  officer  or 
soldier  of  the  auxiliary  forces  or  of  the  reserve  forces  on 
active  service,  or  on  service  beyond  the  seas,  is  not  by 
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reason  only  of  absence  on  that  service  disqualified  as  a municipal 
member  of  any  county  or  borough  council.  county 

7.  Women  also  are  incapable  of  being  elected  : councils. 
Beresford-Hope  v.  Lady  Sandhurst  (1889),  23  Q.  B.  D.  Women. 
79,  0.  A. ; 58  L.  J.  Q.  B.  316 ; 61  L.  T.  150 ; 37  W.  E. 

548  ; 53  J.  P.  805.  In  Scotland  women  are  expressly 
disqualified:  52  & 53  Yict.  c.  50,  s.  9 (1). 

At  common  law,  women  are  not  entitled  to  be  elected 
to  public  offices:  see  Cliorlton  v.  Lings  (1868),  L.  E. 

4 0.  P.  374  ; 38  L.  J.  O.  P.  25  ; and  the  judgment  of 
Lord  Esher,  M.B.,  in  Beresford-Hope  v.  Lady  Sandhurst , 

23  Q.  B.  D.  at  pp.  95,  96  ; unless,  therefore,  the  statute 
creating  a public  office  expressly  enables  women  to  be 
elected  to  such  office  they  are  ineligible.  It  has  been 
suggested  that  the  right  to  be  elected  to  public  offices 
has  been  conferred  upon  women  by  virtue  of  Lord 
Brougham’s  Act  (13  & 14  Yict.  c.  21),  s.  4;  but  that 
Act  and  the  present  Interpretation  Act,  1889  (52  & 53 
Yict.  c.  63),  were  passed  for  the  purpose  of  shortening 
the  language  used  in  Acts  of  Parliament,  and  not  of 
conferring  rights  or  privileges. 

8.  A recorder  is  disqualified  for  the  borough  of  which  Recorders, 
he  is  the  recorder : the  Municipal  Corporations  Act, 

1882,  s.  163  (6). 

9.  A person  who  is  an  elective  auditor,  or  holds  any  Office  or 

office  or  place  of  profit  other  than  that  of  majmr  or  Place  ot 
sheriff  in  the  gift  or  disposal  of  the  council,  is  dis- 
qualified: Lbid.  s.  12  (1)  (a).  There  are  no  elective  audi- 
tors for  county  councils:  51  52  Viet.  c.  41,  s.  71  (3). 

If  an  office  is  one  of  profit,  the  holder  is  disqualified, 
although  he  allows  another  to  receive  the  profits,  and 
therefore  makes  no  profit  himself  out  of  the  office : see 
Delane  v.  Hillcoat  (1829),  9 B.  & C.  310,  decided  upon 
3 Geo.  4,  c.  126,  s.  65. 

In  Nelly.  Longbottom , 1894,  1 Q.  B.  767;  63  L.  J. 

Q.  B.  490 ; 70  L.  T.  499,  it  was,  inter  alia,  objected  that 
a person  who  had  been  appointed  chemist  to  a town 
council,  and  had  not  resigned  the  appointment  upon  his 
election  to  the  council,  was  disqualified  under  this 
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municipal  sub-section.  lie  was  held  to  be  disqualified,  but  it  is 
county  n°k  c^ear  whether  upon  this  ground  as  well  as  under 
councils,  sub-section  (c) : s ee  post,  p.  15. 

A person  is  not  disqualified  under  this  section  for  being 
a member  of  a county  council  by  reason  only  of  his  being 
appointed  returning  officer  by  that  council , except  where  he 
has,  directly  or  indirectly , by  himself  or  his  partner , 
received  any  profit  or  remuneration  in  respect  of  such 
appointment : the  County  Councils  [Elections')  Act , 1891, 
s.  6.  In  other  ivords,  he  is  in  the  same  position  as  a 
mayor,  and  if  he  acts  as  a returning  officer  he  is  ineligible 
for  election  : see  post,  p.  26. 

Coroner.  10  .A  coroner  for  a county  is  disqualified  for  being  elected 

to  the  office  of  a county  councillor  or  county  alderman  for 
the  county  of  which  he  is  coroner : the  Local  Government 
Act , 1888,  5.  5 (7). 

Interest  in  11.  A person  is  disqualified  who  has,  directly  or 
with0*8  in(*irec%>  k;y  himself  or  his  partner,  any  share  or 
council.  interest  in  any  contract  or  employment  with,  by,  or  on 
behalf  of  the  council : the  Municipal  Corporations  Act, 
1882,  s.  12  (1)  (c). 

A contract  with  a corporation,  though  not  under  seal, 
will  disqualify:  R.  v.  Francis  (1852),  18  Q,.  B.  526  ; 
21  L.  J.  Q.  B.  304. 

The  following  cases  are  useful  as  showing  what  is  an 
interest  in  a contract : — 

Where  a town  council  contracted  with  a person  to 
execute  certain  works,  and  he  bought  of  the  defendant — 
an  alderman — iron  to  carry  out  the  contract,  it  was  held 
that  the  defendant  was  not  interested,  so  as  to  be  liable 
for  penalties  under  the  Municipal  Corporations  Act, 
1835  (5  & 6 Will.  4,  c.  76),  ss.  28  and  53  : Le  Feuvre  v. 
Lankester  (1854),  3 E.  & B.  530;  23  L.  J.  Q.  B.  254  ; 
2 W.  R.  807  ; and  Norton  v.  Taylor , 1906,  A.  C.  378  ; 
but  see  Tomkins  v.  Jolliffe  (1887),  51  J.  P.  247 ; and 
Nutton  y.  Wilson  (1889),  22  Q,.  B.  D.  744  ; 58  L.  J. 
Q.  B.  443 ; 37  W.  R.  522 ; 53  J.  P.  644 ; post,  p.  34. 

Where  the  defendant,  an  alderman,  had  sold  candles 
on  several  occasions  to  the  town  council,  and  had  been 
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paid  for  them,  held  that  he  was  not  liable  for  penalties  municipal 
under  the  last  mentioned  statute  for  acting  after  he  was  C^^TY 
paid  : Lewis  v.  Carr  (1876),  1 Ex.  D.  484;  46  L.  J.  Ex.  councils. 
314;  36  L.  T.  44  ; 24  W.  R.  940.  In  that  case  Bram- 
tvell , B.,  said : “I  think  if  a shilling’s  worth  of  stationery 
were  bought  of  an  alderman  there  would  be  a contract 
between  the  corporation  and  that  alderman.” 

Nell  v.  Longbottom , 1894,  1 Q.  B.  767;  63  L.  J.  Q.  B. 

490;  70  L.  T.  499,  was  a decision  upon  section  12  of  the 
Municipal  Corporations  Act,  1882.  There  a person,  who 
had  been  appointed  chemist  to  the  town  council,  subse- 
quently was  elected  to  the  council.  Money  was  then  due 
to  him,  and  afterwards  four  pennyworth  of  oil  was  sold 
by  his  assistant  to  the  council ; he  was  held  to  be  dis- 
qualified, and  a vote  given  by  him  in  the  election  of  the 
mayor  was  accordingly,  on  petition,  struck  off. 

A firm  of  which  A.  was  a member  contracted  with  a 
corporation  to  supply  certain  goods  to  December  31st, 

1898,  and  it  was  provided  that  the  firm  should  not 
transfer  or  assign  the  contract  without  the  written 
consent  of  the  corporation.  On  October  24th,  1898,  the 
firm  arranged  verbally  with  another  person  to  take 
over  the  contract,  and  gave  notice  to  the  town  clerk, 
but  the  consent  of  the  corporation  was  not  given  until 
after  November  1st,  1898.  It  was  held  that  A.  was 
disqualified  both  for  election  and  nomination  : Harford 
v.  Lynskey , 1899,  1 Q.  B.  852;  68  L.  J.  Q.  B.  599; 

80  L.  T.  417 ; 47  W.  R.  653  ; 63  J.  P.  263. 

On  December  5th,  1899,  a city  council  advertised  for 
tenders  for  certain  goods  during  the  ensuing  year.  The 
respondent  tendered  for  the  twelve  months  ending 
December  31st,  1900,  and  on  December  22nd,  1899,  his 
tender  was  accepted  by  the  street  committee,  and  on 
January  30th,  1900,  the  action  of  the  street  committee 
was  confirmed  by  the  council.  On  October  19th,  1900, 
the  respondent  applied  to  the  finance  committee  to 
relieved  from  his  contract,  and  it  was  resolved 
should  be  released  as  from  that  date,  subject 
approval  of  the  council.  On  October  24th, 
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municipal  respondent  was  nominated  as  a councillor.  On  Oc- 
county  *°ker  30th  the  council  confirmed  the  resolution  of  the 
councils,  finance  committee,  and  on  November  1st,  1900,  the 
respondent  was  declared  elected.  Certain  accounts  due 
to  the  respondent  were  not  paid  until  December  19th, 
1900.  It  was  held  that  there  was  a contract  between 
the  council  and  the  respondent ; that  the  contract  was 
subsisting  on  the  day  of  nomination ; and  that  the 
respondent  was  disqualified.  The  question  whether  the 
existing  debt  constituted  a contract  so  as  to  disqualify 
was  left  open:  Ford  v.  Newth,  1901,  1 Q.  B.  683; 
70  L.  J.  K.  B.  459  ; 84  L.  T.  354  ; 49  W.  E.  345  ; 
65  J.  P.  391. 

In  Cox  v.  Truscott  (1905),  92  L.  T.  650  ; 69  J.  P.  174; 
21  Times  L.  E.  319,  where  the  defendant,  who  was  a 
councillor,  supplied  coal  to  a school  maintained  by  the 
council,  the  first  order  being  given  on  January  4th, 
1904,  and  the  coal  delivered  on  January  11th,  the 
second  order  being  given  on  January  23rd,  1904,  and 
the  coal  delivered  on  January  25th,  and  the  third  order 
being  given  on  February  2nd,  1904,  and  the  coal  being 
delivered  on  February  3rd,  it  was  held  that  he  had  not 
incurred  penalties  under  sect.  4 1 of  the  Municipal  Cor- 
porations Act,  1882,  by  voting  on  February  1st  and 
February  5th,  on  the  ground  that  he  was  not  at  those 
times  interested  in  any  contract  with,  by,  or  on  behalf 
of  the  council  under  section  12,  supra,  although  he  had 
not  been  paid. 

In  O' Carroll  v.  Hastings,  1905,  2 Ir.  E.  590,  how- 
ever, where  the  respondent  contracted  with  an  urban 
district  council  to  do  the  printing  for  an  election  on 
January  16th,  1905,  and  he  was  himself  elected,  and  on 
January  18th  printed  the  notice  of  result  of  election, 
and  on  January  23rd  attended  a meeting  of  the  council 
and  acted  and  was  paid  the  price  for  the  printing,  it 
was  held  that  he  was  “concerned”  in  a contract  with 
council  at  the  time  he  acted,  and  the  decision  in 
Truscott , supra,  was  doubted.  See  also  Jxoyse  v. 
869),  L.  E.  4 C.  P.  296  ; 38  L.  J.  C.  P.  203; 


WHO  MAY  BE  ELECTED. 


17 


20  L.  T.  786;  17  W.  E.  827,  where,  upon  the  different 
words  of  the  parliamentary  Act  22  Geo.  3,  c.  45,  s.  1,  it 
was  decided  that  a contractor  was  not  disqualified  for 
election  where  he  had  completely  performed  his  contract, 
and  all  that  remained  was  for  Government  to  pay  the 
money. 

It  has  been  held,  in  an  action  for  penalties  under  the 
Municipal  Corporations  Act,  1835  (5  & 6 Will.  4,  c.  76), 
ss.  28,  53,  that  the  disqualification  applies  only  during 
the  continuance  of  the  contract ; so  that  by  becoming 
interested  in  a contract  an  alderman  or  councillor  does 
not  cease  to  be  qualified,  or  become  disqualified,  so  as 
to  incur  penalties  for  acting  after  the  termination  of 
the  contract : Lewis  v.  Carr  (1876),  1 Ex.  D.  484  ; 
46  L.  J.  Ex.  314  ; 36  L.  T.  44  ; 24  W.  E.  940. 

For  cases  decided  upon  the  Public  Health  Act,  1875, 
see  post , p.  34. 

The  following  cases  were  decided  on  other  statutes: — 

Under  3 Geo.  4,  c.  126,  s.  65,  a trustee  of  a turnpike 
road,  who  let  his  horses  and  carts  for  payment  to  a 
contractor  with  the  trustees  for  work  upon  the  road, 
was  held  liable  for  penalties:  Towsey  v.  White  (1826), 
5 B,  & 0.  125  ; 4 L.  J.  (0.  S.)  K.  B.  61.  And  under 
55  Geo.  3,  c.  137,  s.  6,  a guardian,  who  sold  provisions 
to  the  master  of  the  workhouse,  was  held  liable  for 
penalties:  West  v.  Andrews  (1822),  5 B.  & Aid.  328. 
But  a defendant  who,  before  he  became  a commissioner 
under  a local  Act,  had  entered  into  a contract  with  the 
commissioners  for  the  sale  of  land,  was  held  not  liable  : 
Woolley  v.  Kay  (1856),  25  L.  J.  Ex.  351  ; 1 H.  & N. 
307.  But  section  54  of  the  Metropolis  Management 
Act,  1855  (18  & 19  Viet.  c.  120),  has  been  held  to  apply 
to  contracts  made  before  as  well  as  after  election  : 
Hunnings  v.  Williamson  (1883),  11  Q.  B.  D.  533;  52 
L.  J.  Q.  B.  416  ; 46  L.  T.  361 ; 32  W.  E.  267.  In  that 
case  the  defendant  was  held  to  be  interested  in  a con- 
tract because  he  had  before  election  taken  an  assign- 
ment by  way  of  security  for  moneys  lent  for  a contract 
between  his  brother  and  a vestry.  Under  a local  Act  a 
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municipal  commissioner  was  held  liable  for  supplying  lime  on  four 
county  occa8i°ns  : Nicholson  v.  Fields  (1862),  31  L.  J.  Ex.  233 ; 
councils.  7 H.  & N.  810.  In  that  case,  Martin , B.,  doubted 
whether  the  mere  going  to  a shop  and  buying  over  the 
counter  was  a contract. 

Where  a member  of  a school  board,  previously  to  his 
re-election,  printed  for  the  returning  officer  documents 
relating  to  the  election  to  the  amount  of  11/.  8s.,  which 
was  subsequently  paid  by  the  school  board,  he  was  held 
liable  to  penalties  under  section  34  of  the  Elementary 
Education  Act,  1870  (33  & 34  Yict.  c.  75):  Tanjield  v. 
Reynolds  (1875),  39  J.  P.  293. 

Where  a member  of  a school  board  sold  sand  and 
gravel  to  a builder  knowing  that  the  builder  had  con- 
tracted with  the  school  board  to  build  a school,  and 
that  the  sand  and  gravel  were  to  be  used  in  building  it, 
it  was  held  that  he  was  liable  to  penalties  under 
section  34  of  the  Elementary  Education  Act,  1870  : 
Barnacle  v.  Clark , 1900,  1 K.  B.  279  ; 69  L.  J.  Q.  B. 
15  ; 81  L.  T.  484 ; 48  W.  E.  336 ; 64  J.  P.  87 ; and  see 
Norton  v.  Taylor , 1906,  A.  C.  378. 

The  assignment  of  a contract  before  election,  but 
without  the  privity  of  the  corporation,  does  not  remove 
the  disqualification : R.  v.  Franklin , 6 Ir.  E.  C.  L.  239  ; 
Cox  v.  Ambrose , 60  L.  J.  Q.  B.  114.  See  also  Harford 
v.  Lynskey  and  Ford  v.  Newth , supra. 

Excep-  But  a person  is  not  disqualified  or  deemed  to  have  a 
tlons>  share  or  interest  in  such  a contract  or  employment  by 
reason  of  his  having  any  share  or  interest  in  any  lease, 
sale,  or  purchase  of  land,  or  any  agreement  for  the 
same,  or  in  any  agreement  for  the  loan  of  money  or 
any  security  for  the  payment  of  money ; or  by  reason  of 
his  having  any  share  or  interest  in  any  newspaper  in 
which  any  advertisement  relating  to  the  affairs  of  the 
borough  or  council  is  inserted,  or  in  any  company  which 
contracts  with  the  council  for  lighting,  or  supplying 
with  water,  or  insuring  against  fire,  any  part  of  the 
borough,  or  in  any  railway  company,  or  any  company 
incorporated  by  Act  of  Parliament  or  Eoyal  Charter,  or 
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under  the  Companies  Act,  1862:  the  Municipal  Cor-  municipal. 
porations  Act,  1882,  s.  12  (2) ; or  any  society  registered  C(^^,Y 
under  the  Industrial  and  Provident  Societies  Acts,  1893  councils. 
and  1895  : the  Municipal  Corporations  Amendment  Act, 

1906,  post , p.  687. 

It  has  been  held  that  a letting  for  one  day  is  a lease 
within  this  exception:  Nell  v.  Longbottom , 1894,  1 Q.  B. 

767  ; 63  L.  J.  Q.  B.  490  ; 70  L.  T.  499. 

For  the  effect  of  the  transfer  of  a contract  to  a com- 
pany in  which  certain  aldermen  were  interested,  see 
City  of  London  Electric  Lighting  Co.,  Ltd.  v.  Mayor , 

Sfc.  of  London , 1903,  A.  C.  434  ; 72  L.  J.  Ch.  737  ; 89 
L.  T.  310 ; 52  W.  E.  158  ; 67  J.  P.  437. 

The  Public  Health  (London)  Act,  1891  (54  & 55  Viet, 
c.  76),  s.  57,  provides  that  certain  payments  made  to 
medical  practitioners  shall  not  disqualify  them  as  mem- 
bers of  the  county  council  or  in  any  other  public  office. 

No  person  is  disqualified  for  being  a member  of  a 
county  council  by  reason  of  having  any  share  or  interest  in 
any  contract  with  such  county  council  for  the  supply  from 
land , of  which  he  is  owner  or  occupier , of  stone , gravel,  or 
other  materials  for  making  or  repairing  highways  or 
bridges,  provided  that  such  share  or  interest  does  not 
exceed  50/.  in  any  one  year : 54  Sf  55  Viet,  c . 63,  s.  5. 

12.  A person  who  is  convicted  or  reported  guilty  of  a Corrupt 
corrupt  practice  at  a parliamentary  election  is  incapaci-  Jt^parlia- 
tated  during  seven  years  from  holding  any  public  mentary 
office : the  Corrupt  and  Illegal  Practices  Prevention election* 
Act,  1883,  ss.  4,  6 (3)  and  38  (5).  “Public  office,”  as 
defined  by  section  64,  includes  a municipal  office. 

13.  A person  who  commits  any  corrupt  practice  at  a Atmunici- 
municipal  election  is  subject,  on  conviction  or  report,  to  jP^el,ec" 
the  like  incapacities  as  if  the  corrupt  practice  had  been 
committed  at  a parliamentary  election,  and  is  therefore 
incapacitated  during  seven  years  from  holding  any 

public  office  ( e ) : the  Municipal  Elections  (Corrupt  and 

(e)  This  Act  is  expressly  applied  to  elections  in  the  City  of 
London : the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 

Act,  1884,  s.  35. 
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Illegal  Practices)  Act,  1884,  ss.  2 (2)  and  23,  applying 
section  38  (5)  of  tlie  Corrupt  and  Illegal  Practices  Pre- 
vention Act,  1883. 

14.  Where  it  is  found  by  the  report  of  an  Election 
Court  that  a corrupt  practice,  other  than  treating  and 
undue  influence,  has  been  committed  by,  or  with  the 
knowledge  and  consent  of,  a candidate  at  a municipal 
election,  or  that  the  offence  of  treating  or  undue  in- 
fluence has  been  committed  by  the  candidate,  he  is  to 
be  incapable  of  ever  holding  a corporate  office  in  the 
borough  where  the  offence  was  committed,  and  for  seven 
years  elsewhere : the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  3 (1).  As  to  what  is  a 
“ corporate  office,”  see  the  Municipal  Corporations  Act, 
1882,  s.  7,  post , p.  544. 

15.  Where  a candidate  at  a municipal  election  is 
reported  by  an  Election  Court  as  having  been  guilty,  by 
his  agents,  of  any  corrupt  practice,  he  is  incapacitated 
from  being  elected  to  or  holding  any  corporate  office  in 
the  borough  where  the  offence  was  committed  during 
three  years  from  the  date  of  the  report : the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  3 (2). 

16.  Corrupt  and  illegal  practices  at  elections  of 
members  of  parish  councils,  district  councils,  improve- 
ment commissioners,  guardians,  and  metropolitan 
borough  councillors,  subject  the  persons  guilty  thereof 
to  the  same  incapacities  as  if  the  offences  had  been 
committed  at  a municipal  election : Ibid.  s.  36  ; the 
Local  Government  Act,  1894,  s.  48  (3);  and  the  London 
Government  Act,  1899,  s.  2 (5). 

17.  A person  convicted  or  reported  guilty  of  an  illegal 

practice  at  a parliamentary  election  is  for  five  years 
incapable  of  being  registered  as  an  elector,  or  of  voting 
at  any  election  for  a public  office  within  the  county  or 
borough  : the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,  ss.  10  and  38  (5).  “ Public  office  ” includes 

municipal  office  : Ibid.  s.  64.  Such  a person  is  there- 
fore not  qualified  to  be  elected  during  that  period, 
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because  either  he  is  not  enrolled  as  a burgess,  or,  if  municipal 
enrolled,  is  not  entitled  to  be  so  enrolled  : see  ante , Cq^ty 

p.  4.  C )UNCILS. 

18.  A person  convicted  or  reported  of  an  illegal  iiiei^ai 
practice  at  a municipal  election  is  incapable,  during  a practices 
period  of  five  years  from  conviction,  of  being  registered  pa[  eiec_ 
as  an  elector  within  the  borough : the  Municipal  tious. 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 

ss.  7 and  23.  Such  a person  is  therefore  not  qualified  to 
be  elected  during  that  period  for  the  reasons  given 
above. 

19.  Where  a candidate  at  a municipal  election  is  Illegal 
reported  by  the  Election  Court  to  have  been  guilty  by  b^ca^di- 
himself  or  his  agent  of  an  illegal  practice,  he  is  in-  date  at 
capacitated  from  being  elected  to  or  holding  any  cor-  Section*^ 
porate  office  in  the  borough  during  the  period  for  which 

he  was  elected  to  serve,  or  for  which,  if  elected,  he 
might  have  served,  and  if  he  was  elected  his  election  is 
to  be  void  : Ibid.  s.  8 (2). 

20.  And  where  an  offence  of  illegal  payment,  em-  Illegal 
ployment,  or  hiring  is  committed  by  a candidate  at  a j^1 
municipal  election,  or  with  his  knowledge  and  consent,  candidate, 
such  candidate  is  guilty  of  an  illegal  practice,  and  is 
therefore  subject  to  the  last-mentioned  incapacities  on 

being  reported  as  guilty  : Ibid.  s.  17  (2). 

21.  Where  illegal  practices,  or  offences  of  illegal  Extensive 
payment,  employment,  or  hiring,  have  so  extensively  p^t/ces 
prevailed  at  a municipal  election  that  they  may  be  &c. 
reasonably  supposed  to  have  affected  the  result,  the 
election  of  the  candidate  in  whose  behalf  such  practices 

or  offences  were  committed  (if  he  has  been  elected)  is 
to  be  void,  and  he  is  not,  during  the  period  for  which 
he  was,  or  might  have  been,  elected  to  serve,  to  be 
capable  of  being  elected  to  or  holding  any  corporate 
office  : Ibid.  s.  18. 

As  to  the  removal  of  incapacities  procured  by  perjury,  Removal 
see  post,  p.  585  ; and  as  to  relief  accorded  to  candidates  °^mcaPa_ 
and  others  from  incapacities,  see  “ Belief,”  post,  p.  337. 

22.  All  persons  convicted  of  treason  or  felony  alter  Conviction 
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municipal  July  4th,  1870,  and  sentenced  to  death,  penal  servitude, 
or  any  term  of  imprisonment  with  hard  labour,  or  ex- 
ceeding twelve  months,  become,  and  (until  they  have 
suffered  their  punishment,  or  such  as  is  substituted  for 
it,  or  have  received  a free  pardon)  continue  incapable  of 
holding  {inter  alia ) any  civil  office  under  the  Crown,  or 
other  public  appointment,  or  of  exercising  any  right  of 
suffrage  or  other  parliamentary  or  municipal  franchise 
whatever  : the  Forfeiture  Act,  1870  (33  & 34  Yict.  c.  23), 
s.  2.  It  is  doubtful  whether  “other  public  appoint- 
ment” includes  a municipal  office;  but,  however  this 
may  be,  such  a person  would  be  disqualified,  because, 
not  having  the  municipal  franchise,  he  would  not  be 
entitled  to  be  enrolled  as  a burgess  : see  ante , p.  4.  At 
common  law  felons  were  ineligible  for  public  offices. 

23.  The  Public  Bodies  Corrupt  Practices  Act,  1889 
(52  & 53  Yict.  c.  69),  was  passed  to  prevent  bribery  and 
corruption  of,  and  by,  members,  officers,  or  servants  of 
corporations,  councils,  &c.  It  makes  corruption  in 
office  a misdemeanour ; as  to  what  amounts  to  corrup- 
tion in  office,  see  section  1 , post , p.  641.  Any  person  con- 
victed of  such  an  offence  is,  at  the  discretion  of  the  Court 
before  which  he  is  convicted,  liable  {inter  alia ) to  be 
adjudged  incapable  of  being  elected  or  appointed  to 
any  public  office  for  seven  years  from  the  date  of  his 
conviction,  and  to  forfeit  any  such  office  then  held  by 
him ; and  in  the  event  of  a second  conviction  for  a 
like  offence,  he  is  liable  to  be  adjudged  to  be  for  ever 
incapable  of  holding  any  public  office  : section  2.  This 
Act  applies  to  county  councils,  town  councils,  and  other 
bodies  having  statutory  powers  as  to  local  government, 
public  health,  poor  law,  &c.  : section  7. 

24.  By  section  39  (1)  (a)  of  the  Municipal  Corpora- 
tions Act,  1882  (45  & 46  Yict.  c.  50),  it  is  enacted  that 
if  a mayor , alderman  or  councillor , is  declared  bankrupt, 
or  compounds  by  deed  with  his  creditors,  or  makes  an 
arrangement  or  composition  with  his  creditors,  under 
the  Bankruptcy  Act,  1869,  by  deed  or  otherwise,  he 
shall  thereupon  immediately  become  disqualified,  and 
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shall  cease  to  hold  the  office.  And  by  sub-section  3, 
the  disqualification  of  such  a person  ceases,  as  regards 
subsequent  elections  in  case  of  bankruptcy,  on  his 
obtaining  his  order  of  discharge,  in  case  of  a compound- 
ing or  composition  on  payment  of  his  debts  in  full,  and 
in  case  of  an  arrangement  on  his  obtaining  his  certificate 
of  discharge  (f).  This  section  is  to  he  construed  and  to 
have  the  same  effect  as  if  reference  were  made  to  the 
Bankruptcy  Act,  1883  (46  & 47  Yict.  c.  52),  instead  of 
to  the  Bankruptcy  Act,  1869  : see  section  149  (2)  of  the 
Bankruptcy  Act,  1883. 

By  section  32  (1)  of  the  Bankruptcy  Act,  1883,  it  is 
further  enacted  that  where  any  person  is  adjudged  bank- 
rupt, he  shall,  subject  to  the  provisions  of  that  Act,  be 
disqualified  for  being  elected  to,  or  holding  or  exercising 
the  office  of  mayor,  alderman,  or  councillor.  Bat  by 
sub-section  2 such  disqualification  is  to  cease,  if  and 
when  either  the  adjudication  of  bankruptcy  is  annulled, 
or  the  bankrupt  obtains  from  the  Court  his  discharge, 
with  a certificate  to  the  effect  that  his  bankruptcy  was 
caused  by  misfortune  without  any  misconduct  on  his 
part  (y),  and  by  section  9 of  the  Bankruptcy  Act,  1890 
(53  & 54  Yict.  c.  71),  even  when  such  a certificate  is  not 
obtained  the  disqualification  does  not  last  for  more  than 
five  years  from  the  date  of  discharge. 

The  effect  of  these  sections  would  seem  to  be,  that  as 
regards  compositions  and  arrangements  with  creditors 
by  holders  of  corporate  offices  occurring  after  election, 
section  39  remains  unaltered,  and  vacates  their  offices, 
but  does  not  cause  a disqualification : see  R.  v.  Chitty 
(1836),  5 A.  & E.  609  ; Lowe  v.  Lowrie  (1902),  18  Times 
L.  B.  553  ; but  as  regards  any  person  adjudged  bank- 
rupt, he  is  disqualified  for  being  elected,  and  the  dis- 
qualification does  not  cease  for  five  years  from  his 


(/)  An  auditor  -who  makes  a composition  or  arrangement  is  not 
disqualified,  as  section  39  applies  only  to  a mayor,  alderman,  or 
councillor. 

(g)  This  section  is  expressly  applied  to  members  of  a county  council 
by  the  Bankruptcy  Act , 1890  (53  $ 54  Viet.  c.  71),  s.  9. 


MUNICIPAL 

AND 

COUNTY 

COUNCILS. 


24 


WHO  MAY  BE  ELECTED. 


municipal  discharge  unless  he,  in  addition  to  obtaining  his  dis- 
county  c^arge  (which  was  formerly  sufficient  under  s.  39  (3)  ), 
councils,  also  obtains  a certificate  under  section  32  (2)  of  the 
Banlouptcy  Act,  1883:  see  R.  v.  Beer , 1903,  2 K.  B. 
693  ; 72  L.  J.  K.  B.  608 ; 89  L.  T.  412 ; 67  J.  P.  326. 

The  Court  may  grant  or  withhold  such  certificate,  but 
any  refusal  of  such  certificate  is  subject  to  appeal. 

Where  the  bankruptcy  is  not  solely  the  result  of  some 
accident  over  which,  or  over  the  conducing  causes  of 
which,  the  bankrupt  had  no  control,  it  is  not  “caused 
by  misfortune  ” within  the  meaning  of  sub-section  2 ; 
the  onus  of  proving  that  the  bankruptcy  was  caused 
solely  by  misfortune  is  upon  the  bankrupt,  and  it  by  no 
means  follows  that  because  there  was  no  misconduct  on 
his  part  the  bankruptcy  must  have  been  caused  by  mis- 
fortune : Re  Campbell  ( Lord  Colin ) (1888),  20  Q.  B.  D. 
816,  C.  A.;  5 Morr.  94;  59  L.  T.  194  ; 36  W.  R.  582. 
See  also  Re  Burgess , Ex  parte  Burgess  (1887),  4 Morr. 
186;  57  L.  T.  200;  35  W.  R.  702. 

Section  32  of  the  Bankruptcy  Act,  1883,  has  not  a 
retrospective  operation,  and  the  disqualifications  created 
bjr  it  do  not  affect  a person  made  bankrupt  before 
the  passing  of  the  Act:  Bourse  v.  Nutt , 1894,  1 Q.  B. 
725  ; 63  L.  J.  Q.  B.  497 ; 70  L.  T.  639 ; 42  W.  R.  388. 

The  administration  by  the  County  Court  of  a debtor’s 
estate  under  section  122  of  the  Bankruptcy  Act,  1883, 
where  his  indebtedness  does  not  exceed  501.,  does  not 
constitute  him  bankrupt  within  section  32  of  the  Bank- 
ruptcy Act,  but  constitutes  compounding  with  his  credi- 
tors within  the  meaning  of  section  39  of  the  Municipal 
Corporations  Act,  1882  : Lowe  v.  Lowrie  (1902),  18 
Times  L.  R.  553;  Bradjield  v.  Cheltenham , W.  N.  1906, 
137;  22  Times  L.  R.  639. 

In  Lockwood  and  others  v.  Whittell  (1899),  43  S.  J. 
532,  an  injunction  till  the  hearing  of  the  petition  was 
granted  restraining  the  respondent,  an  undischarged 
bankrupt,  from  exercising  the  office  of  member  of  the 
Linthwaite  School  Board  by  voting  or  otherwise. 

Under  the  old  law  (of  which  section  39  is  practically 
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a re-enactment),  it  lias  been  held  that  an  uncertificated  municipal 
bankrupt  is  not  disqualified  unless  the  bankruptcy  C(^TY 
occurs  after  the  election  : R.  v.  Chitty  (1836),  5 A.  & E.  councils. 
609 ; and  that  immediately  upon  bankruptcy  the  person 
so  becoming  bankrupt,  &c.  is  disqualified,  and  ceases 
to  hold  office,  and  that  upon  the  proper  notice  being 
given,  the  office  becomes  void  for  all  purposes  : Hardwick 
v.  Broivn  (1873),  L.  E.  8 C.  P.  406;  28  L.  T.  502; 

21  W.  E.  639;  see  Reg.  v.  Leeds  (Mayor,  Sfc.)  (1838), 

7 A.  & E.  963 ; 7 L.  J.  C.  P.  80.  Where,  therefore,  no 
notice  was  given,  and  the  respondent,  who  had  com- 
pounded with  his  creditors  for  3s.  6d.  in  the  pound, 
resigned  his  office,  and  was  re-elected,  the  Court  held 
that,  by  reason  of  his  having  compounded  with  his 
creditors,  he  ceased  to  hold,  and  could  not  therefore 
resign , his  office,  and  that  the  election  which  proceeded 
upon  the  assumption  that  there  could  be  such  a resig- 
nation was  a void  election,  the  course  pointed  out  for 
declaring  the  office  vacant  not  having  been  followed, 
and  further  that  the  respondent  had  not  qualified  for 
re-election,  as  he  had  not  paid  his  debts  in  full : Hard- 
ivich  v.  Brown,  supra.  And  where  a town  councillor  had 
only  given  notice  of  resignation  of  his  office  before  the 
commencement  of  bankruptcy  proceedings,  but  had  not 
resigned,  and  subsequently  paid  less  than  20s.  in  the 
pound,  he  was  held  to  be  disqualified  for  election 
because,  having  become  disqualified  by  the  bankruptcy 
proceedings,  he  continued  to  be  disqualified  unless  and 
until  he  complied  with  the  conditions  of  re- qualification  : 

Futcher  v.  Saunders,  49  J.  P.  424. 

And  where  an  alderman  had  made  a composition  with 
his  creditors,  but  had  executed  no  composition  deed,  nor 
had  any  composition  proceedings  been  taken  under  the 
Debtors  Act,  1869,  but  he  had  executed  a bill  of  sale  to 
a person  not  a creditor  to  secure  a sum  of  money  advanced 
by  him  to  meet  the  amount  of  the  composition,  and  a 
meeting  of  the  corporation  had  been  summoned  by 
notice  for  the  purpose  of  declaring  his  office  void  and 
electing  a successor,  the  Court,  at  the  instance  of  the 
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municipal  alderman,  granted  an  injunction  restraining  the  corpo- 
county  ra^on  from  proceeding  under  their  notice,  on  the  ground 
councils.  ( inter  alia)  that  the  plaintiff  had  not  become  disqualified 
~~  from  holdingoffi.ee  : Aslatt  v.  Corporation  of  Southampton 
(1880),  16  Ch.  D.  143  ; 50  L.  J.  Ch.  31  ; 43  L.  T.  464  ; 
29  W.  R.  117;  45  J.  P.  111. 

It  has  been  doubted  by  the  Court  of  Appeal  whether 
there  was  power  to  grant  the  injunction  in  such  a case : 
see  North  London  By.  Co.  v.  Great  Northern  By.  Co. 
(1883),  11  Q.  B.  D.  at  p.  37.  But  Kekewich,  J.,  has 
since  granted  an  injunction  to  restrain  a school  board 
from  declaring  the  seat  of  a member  vacant  by  reason 
of  absence,  and  from  proceeding  to  a new  election : 
Bichardson  v.  Methley  School  Board,  1893,  3 Ch.  510; 
62  L.  J.  Ch.  943;  3 R.  701  ; 69  L.  T.  308;  42  W.  R. 
27  ; and  in  Kershaw  v.  Mayor , Sfc.  of  Shoreditch  (1906), 
22  Times  L.  R.  302,  Warrington , J.,  granted  an  injunc- 
tion restraining  a metropolitan  borough  council  from 
declaring  the  office  of  an  alderman  vacant  by  reason  of 
absence. 

The  case  of  Beg.  v.  Coolan  (1886),  18  Q.  B.  D.  269  ; 
56  L.  J.  M.  C.  33  ; 51  J.  P.  500,  was  decided  upon  the 
Public  Health  Act,  1875  (38  & 39  Yict.  c.  55) ; it  was 
there  held  that  the  mere  assignment  of  a candidate’s 
property  by  deed  for  the  benefit  of  his  creditors,  no  sum 
being  mentioned  therein  as  a composition  to  be  paid  on 
the  debts  scheduled,  was  not  a composition  with  creditors 
within  the  meaning  of  r.  5 (repealed). 

Returning  25.  A mayor  who  is  returning  officer  for  a municipal 
officer.  borough  is  incapable  of  being  elected  to  the  office  of 
councillor  or  alderman  unless  another  is  appointed 
returning  officer  in  his  place:  Beg.  v.  Owens  (1859), 
2 E.  & E.  86  ; 28  L.  J.  Q.  B.  316  ; Beg.  v.  White  (1867), 
L.  R.  2 Q.  B.  557;  36  L.  J.  Q.  B.  267;  16  L.  T.  828; 
15  W.  R.  988  ; see  Beg.  v.  Blizard  (1866),  L.  R.  2 Q.  B. 
55  ; 36  L.  J.  Q.  B.  18  ; 15  L.  T.  242  ; 15  W.  R.  105  ; 
and  Beg.  v.  Morton , 1892,  1 Q.  B.  39;  61  L.  J.  Q,.  B. 
39  ; 40  W.  R.  109.  So,  also,  an  outgoing  alderman, 
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•who  presides  at  an  election,  is  disqualified  for  election : municipal 
Fanagan  v.  Kernan  (1881),  L.  R.  Ir.  8 C.  P.  44.  county 

The  objection  to  a returning  officer  being  eligible  for  councils. 
election  is  that  he  would  be  a judge  in  his  own  cause, 
and  might  return  himself  improperly.  This  objection 
applies  equally  to  a returning  officer  at  a county  council 
election,  and  the  County  Councils  (Elections)  Act,  1891, 
s.  6,  does  not,  it  would  seem,  enable  him,  although  not 
paid,  to  act  as  returning  officer,  and  yet  be  eligible  for 
election.  The  effect  of  this  section  is  to  put  him,  if 
unpaid,  in  the  same  position  as  a mayor,  under  the 
Municipal  Corporations  Act,  1882,  s.  12:  see  ante,  p 14. 

A person  is  not  by  reason  of  being  an  alderman  dis-  Alderman, 
qualified  for  election  to  the  office  of  councillor  ; the 
acceptance  of  the  latter  office  vacates  the  former  : Reg. 
v.  Mayor  of  Bangor  (1887),  18  Q,.  B.  D.  349;  56  L.  J. 

Q.  B.  326  ; 35  W.  R.  158  ; 51  J.  P.  51  ; affirmed  in  the 
House  of  Lords  upon  other  points,  Lord  Fitzgerald 
■expressing  doubts  as  to  the  decision  upon  the  above 
point  being  correct : 13  App.  Cas.  241  ; 57  L.  J.  Q.  B. 

313  ; 58  L.  T.  502  ; 37  W.  R.  103  ; 52  J.  P.  564. 

26.  If  the  mayor,  or  an  alderman,  or  councillor,  is  Absence 

(except  in  case  of  illness)  continuously  absent  from  the  ^rom  , 
x 1 ' ° borou°*Ti. 

borough,  being  mayor,  for  more  than  two  months,  or 

being  alderman,  or  councillor,  for  more  than  six  months, 

he  becomes  disqualified,  and  ceases  to  hold  the  office : 

the  Municipal  Corporations  Act,  1882,  s.  39  (1)  (b). 

See  Kershaw  v.  Mayor , Sfc.  of  Shoreditch  (1906),  22  Times 

L.  R.  302,  post , p.  62. 

Where  a person  becomes  thus  disqualified,  he  is  liable 
to  a fine,  but  the  disqualification  as  regards  subsequent 
elections  ceases  on  his  return  : sub-section  4. 

As  regards  county  aldermen  and  county  councillors , 
twelve  months  are  substituted  for  six  months  in  the  above 
section  : the  Local  Government  Act,  1888,  s.  75  (14). 

And  by  sub-section  (16)  (c)  of  the  same  section , a chairman 
or  deputy -chair man  does  not  become  disqualified  as  such 
by  reason  of  absence. 

27 . Any  member  of  a corporation  who  is  convicted  in 
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MUNicirAL  the  High  Court  of  an  offence  against  section  124  of  the 
county  Municipal  Corporations  Act,  1882  (45  & 46  Yict.  c.  50), 
councils,  is  for  ever  disqualified  for  office  in  that  corporation. 
Misappro-  The  section  prohibits  the  expenditure  of  corporate  funds 
priation  of  0n  parliamentary  elections. 

funds/  Nothing  in  the  Municipal  Corporations  Act,  1882,  is 
Persons  to  compel  the  acceptance  of  any  municipal  office  by 
from^  military  (A),  naval,  and  marine  officers  on  full  or  half- 
serving-. pay,  and  officers  or  other  persons  employed  and  residing 
in  any  of  his  Majesty’s  dockyards,  victualling  establish- 
ments, arsenals,  barracks,  or  other  naval  or  military 
establishments  : Ibid . s.  253. 

The  following  are  also  exempt  : — 

Officers  of  customs : 39  & 40  Yict.  c.  36,  s.  9. 

Officers  of  inland  revenue : 53  & 54  Yict.  c.  21,  s.  8. 
Officers  in  the  post  office : 7 Will.  4 & 1 Yict.  c.  33, 
s.  12. 

[Registrars  of  births,  deaths,  and  marriages  : 7 Will.  4 
& 1 Yict.  c.  22,  s.  18. 

Men  in  the  army  reserve  : 45  & 46  Yict.  c.  48,  s.  7. 
Persons  registered  under  the  Medical  Practitioners 
Act,  1858  : 21  & 22  Yict.  c.  90,  s.  35. 

Persons  registered  under  the  Dentists  Act,  1878:  41 
& 42  Yict.  c.  33,  s.  30. 

Inspectors  under  the  Factory  and  Workshop  Act, 
1901  : 1 Edw.  7,  c.  22,  s.  118  (6). 

Parish  Councils. 

Qualifica-  Parish  councils,  which  were  instituted  in  the  year 
tions.  1894,  are  to  consist  of  a chairman  and  such  number  of 
councillors  as  the  county  council  may  fix,  being  not 
less  than  five  nor  more  than  fifteen  : the  Local  Govern- 
ment Act,  1894  (56  & 57  Yict.  c.  73),  s.  3 (1).  It  is 
submitted  that  this  number  is  exclusive  of  the  chairman. 
The  chairman  is  to  be  elected  by  the  parish  councillors 


(A)  See  as  to  the  disqualification  of  military  officers,  ante,  p.  12. 
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from  their  own  body,  or  from  other  persons  qualified  to 
bo  councillors  of  the  parish  : section  3 (8). 

A woman,  even  though  married,  may  become  a parish 
councillor  if  qualified  in  other  respects  : section  3 (2), 
and  see  below. 

There  are  two  qualifications  for  being  a parish  coun- 
cillor. He  must  either  be  a parochial  elector  of  the 
parish,  or  “have  during  the  whole  of  the  twelve  months 
preceding  the  election  resided  in  the  parish  or  within 
three  miles  thereof  ” : section  3(1). 

As  regards  the  former  qualification,  it  is  to  be  noticed 
that  “ parochial  electors”  are  the  persons  registered  in 
such  portions  either  of  the  local  government  register  or 
of  the  parliamentary  register,  as  relate  to  the  parish,  or 
in  the  separate  list  (sections  2(1)  and  44  (1),  (6),  and 
(8) ),  and  that  the  being  entitled  to  be  on  the  register  is 
not  expressly  made  a part  of  the  qualification,  as  in  the 
case  of  those  for  town  and  county  councillors  : ante , 

р.  4. 

But  a person  whose  name  is  on  the  register  cannot 
vote  if  prohibited  by  any  Act  of  Parliament  (see  section 
44  (1),  post,  p.  655),  and  it  is  difficult  to  suppose  the 
intention  of  the  Legislature  was  that  a person  prohibited 
from  voting  should  be  capable  of  being  elected. 

Inasmuch  as  a woman  cannot  be  put  on  the  par- 
liamentary register  in  respect  of  the  ownership  of 
property,  she  is  not  qualified  by  such  possession  only 
to  be  a parochial  elector:  Drax  v.  Ffooks,  1896,  1 Q.  B. 
1 ; 65  L.  J.  Q.  B.  270 ; 74  L.  T.  43  ; 44  W.  E.  393  ; 60 
J.  P.  214. 

The  second  qualification  arises  from  residence  only. 

By  the  Local  Government  Act,  1897  (60  & 61  Viet. 

с.  1),  s.  1,  any  person  who  has  entered  into  residence  on 
or  before  March  25th  in  any  year  is  eligible  for 
election  at  the  parish  council  elections  of  the  succeeding 
year,  although  he  has  resided  less  than  a year. 

Where  a person  hired  from  a friend  a bed-room  and 
the  use  of  a sitting-room  at  15s.  a week,  in  order  to 
obtain  a residential  qualification,  and  used  them  for 
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about  three  nights  a week  for  a year,  except  for  six 
weeks  when  he  visited  America,  with  the  intention  of 
returning,  he  was  held  to  have  been  resident  there  for 
the  year  : Stanford  v.  Williams  (1899),  80  L.  T.  490. 

Many  cases  have  been  decided  under  other  Acts  as  to 
what  is  sufficient  residence  to  entitle  a person  to  be  put 
upon  the  register  of  voters,  and  will  be  useful  in  con- 
sidering whether  a person  is  qualified  by  residence  for 
being  elected  under  this  Act.  The  leading  case  is  Powell 
v.  Guest  (1864),  18  C.  B.  N.  S.  72 ; H.  & P.  149;  34 
L.  J.  C.  P.  69,  which  was  decided  upon  similar  words 
contained  in  2 & 3 Will.  4,  c.  45,  s.  27.  Erie , C.  J., 
there  adopted  the  principles  laid  down  in  “ Elliott  on 
Begistration,”  2nd  ed.  p.  204  : — “In  order  to  constitute 
residence,  a party  must  possess  at  the  least  a sleeping- 
apartment,  but  an  uninterrupted  abiding  at  such  dwell- 
ing is  not  requisite.  Absence,  no  matter  how  long,  if 
there  be  the  liberty  of  returning  at  any  time,  and  no 
abandonment  of  the  intention  to  return  whenever  it 
may  suit  the  party’s  pleasure  or  convenience  so  to  do, 
will  not  prevent  a constructive  legal  residence.  But  if 
he  has  debarred  himself  of  the  liberty  of  returning  to 
such  dwelling  by  letting  it  for  a period,  however  short, 
or  has  abandoned  his  intention  of  returning,  he  cannot 
any  longer  be  said  to  have  even  a legal  residence  there.”’ 
The  question  of  “ residence  ” has  been  fully  treated  of 
in  Part  I.  of  this  work,  commencing  at  page  148,  and 
it  is  sufficient  here  to  mention  the  following  cases : — 
Durant  v.  Carter  (1873),  L.  P.  9 C.  P.  261  ; 2 Hop.  & CL 
142;  43  L.  J.  C.  P.  17;  Ford  v.  Pye  (1873),  L.  B. 
9 C.  P.  269  ; 2 Hop.  & 0.  157  ; 43  L.  J.  C.  P.  21  ; 29 
L.  T.  684  ; 22  W.  B.  159  ; Beal  v.  Town  Clerk  of  Exeter 
(1888),  20  Q.  B.  D.  300  ; 57  L.  J.  Q.  B.  128 ; 58  L.  T. 
407  ; 36  W.  B.  507  ; 52  J.  P.  501  ; Barlow  v.  Smith 
(1893),  1 Fox,  293;  Rowland  v.  Pritchard  (1893),  62 
L.  J.  a B.  319  ; 1 Fox,  310  ; 68  L.  T.  586  ; 57  J.  P. 
759  ; Ward  v.  Mackonochie  (1891),  7 Times  L.  B.  536. 

It  is  to  be  noticed  that  persons  who  are  not  entitled 
to  be  registered,  and  who  therefore  cannot  vote,  may  be 
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qualified  by  residence  to  be  elected,  e.g .,  a married 
woman  without  property  living  with  her  husband  : see 
the  Local  Government  Act,  1894,  s.  43. 

This  qualification  by  residence  for  being  elected  is 
not  affected  by  the  Electoral  Disabilities  [Removal  Act, 
1891  (54  Viet.  c.  11),  which  provides  that  temporary 
absence  in  performance  of  duty  shall  not  disqualify 
persons  from  being  registered  as  voters. 

No  provision  is  made  as  to  how  the  distance  of  three 
miles  is  to  be  measured;  but  see  section  231  of  the 
Municipal  Corporations  Act,  1882,  which,  however,  is 
not  expressly  applied. 

For  disqualifications,  see  post,  p.  32. 

District  Councils  and  Guardians. 

Urban  and  rural  district  councils  were  created  by  the 
Local  Government  Act,  1894  (56  & 57  Yict.  c.  73),  s.  21. 

The  chairman  of  an  urban  district  council  is  to  be 
appointed  by  the  council  as  if  it  were  a local  board, 
except  that  he  may  be  elected  from  outside  the  council- 
lors : section  59,  and  the  Public  Health  Act,  1875  (38  & 
39  Yict.  c.  55),  s.  199,  and  Sch.  1,  Pt.  I.  r.  3,  post , p.  536. 
Therefore,  any  person,  unless  expressly  disqualified,  is 
eligible  to  be  chairman,  but  a vice-chairman  can  only 
be  appointed  from  the  council : the  Local  Government 
Act,  1894,  s.  59  (2). 

The  qualifications  for  being  elected  an  urban  district 
councillor,  where  the  urban  district  is  not  a borough,  are 
either  being  a parochial  elector  of  a parish  within  the 
district  or  having  during  the  whole  of  the  twelve 
months  preceding  the  election  resided  in  the  district : 
Ibid.  s.  23.  As  to  who  is  a parochial  elector,  and  what 
is  a sufficient  residence,  see  ante,  p.  29  ; but  the  Local 
Government  Act,  1897  (60  & 61  Yict.  c.  1),  which  allows 
less  than  a year’s  residence  in  certain  cases,  as  to  which 
see  ante,  p.  29,  does  not  apply.  Sex  or  marriage  is  no 
disqualification  : the  Local  Government  Act,  1894, 
s.  23  (2). 

For  disqualifications,  see  post,  p.  32. 
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The  qualifications  of  the  chairman  and  members  of  a 
rural  district  council  are  the  same  as  those  of  guardians 
and  their  chairman:  the  Local  Government  Act,  1894, 
s.  24  (4).  A vice-chairman  may  be  appointed  ( Ibid . 
s.  59  (2) ),  but  not,  it  would  seem,  from  outside  their 
body,  as  in  the  case  of  guardians. 

A board  of  guardians  may  elect  a chairman  and  a 
vice-chairman,  and  as  additional  guardians,  not  more 
than  two  other  persons  from  outside  their  own  body, 
but  they  must  all  be  qualified  to  be  guardians  of  the 
union  : Ibid.  s.  20  (7). 

The  qualifications  for  being  elected  a guardian  are 
either  being  a parochial  elector  of  a parish  in  the  union, 
or  having,  during  the  whole  of  the  twelve  months  pre- 
ceding the  election,  resided  in  the  union,  or,  in  the  case 
of  a guardian  for  a parish  wholly  or  partly  situate 
within  a municipal  or  county  borough,  being  qualified 
to  be  a councillor  for  that  borough  : Ibid.  s.  20  (2).  As 
to  who  is  a parochial  elector,  and  what  is  a sufficient 
residence,  see  ante , p.  29 ; but  the  Local  Government 
Act,  1897  (60  & 61  Yict.  c.  1),  which  allows  less  than  a 
year’s  residence  in  certain  cases,  as  to  which  see  ante , 
p.  29,  does  not  apply.  Sex  or  marriage  is  no  dis- 
qualification: the  Local  Government  Act,  1894,  s.  20  (2). 

The  qualifications  for  being  a councillor  of  a borough 
have  been  given  ante , p.  3. 


Parish  and  District  Councils  and  Guardians. 

The  Local  Government  Act,  1894  (56  & 57  Yict.  c.  73), 
by  section  46,  expressly  imposes  certain  disqualifications 
for  being  elected  a chairman  or  member  of  a parish 
council,  rural  district  council,  urban  district  council 
(other  than  a council  of  a borough),  and  board  of 
guardians. 

The  following  persons  are  disqualified  under  section 
46,  supra , for  election  to  the  offices  above  specified : — 

1.  Infants.  See  ante , p.  7. 

2.  Aliens.  See  ante , p.  7. 


Infants. 
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3.  Persons  who  have  within  twelve  months  of  their 
election  received  union  or  parochial  relief.  See  ante , 
p.  9,  but  it  is  to  be  noticed  that  the  words  “or  other 
alms”  which  occur  in  s.  9 (3)  (b)  of  the  Municipal 
Corporations  Act,  1882,  are  omitted. 

4.  Persons  who  have  within  five  years  before  their 
election  been  convicted  either  on  indictment  or  sum- 
marily of  any  crime,  and  sentenced  to  imprisonment 
with  hard  labour  without  the  option  of  a fine,  or  to  any 
greater  punishment,  and  have  not  received  a free 
pardon. 

Having  regard  to  this  provision,  it  would  seem  that 
the  Forfeiture  Act,  1870  (33  & 34  Yict.  c.  23),  s.  2,  does 
not  apply;  as  to  which,  see  a?ite,  p.  21.  A conspiracy 
to  interfere  with  the  administration  of  the  law  in 
Ireland  and  to  further  the  “Plan  of  Campaign”  was 
held  to  be  a crime : see  Conybeare  v.  London  School 
Board , 1891,  1 Q.  B.  118;  60  L.  J.  Q.  B.  44;  63  L.  T. 
651  ; 39  W.  E.  288. 

5.  Persons  who  have  within  five  years  before  their 
election  been  adjudged  bankrupt  or  made  a composition 
or  arrangement  with  their  creditors.  Such  disqualifica- 
tion ceases  in  case  of  bankruptcy  when  the  adjudication 
is  annulled  or  a discharge  is  obtained,  with  a certificate 
that  the  bankruptcy  was  caused  by  misfortune  without 
any  misconduct,  and  in  case  of  composition  or  arrange- 
ment on  payment  of  the  debts  in  full.  These  provisions 
would  seem  to  supersede  sections  32  and  9 {post, 
pp.  591,  642)  of  the  Bankruptcy  Acts,  1883  and 
1890,  which  formerly  applied  to  members  of  sanitary 
authorities  (now  district  councils)  and  guardians. 

Where  the  members  of  a partnership  made  an 
arrangement  with  the  partnership  creditors  it  was  held 
that  every  member  of  the  firm  had  made  an  arrange- 
ment within  the  meaning  of  this  section,  although  one 
of  them  was  able  to  pay  all  his  separate  debts:  Ward  v. 
Radford  (1895),  59  J.  P.  632  ; 11  Times  L.  E.  587. 

As  to  the  effect  of  an  administration  order  under 
section  122  of  the  Bankruptcy  Act,  1883,  see  ante,  p.  24. 
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6.  Persons  who  hold  any  paid  office  under  the  council 
or  board  of  guardians.  Besides  the  above,  as  regards 
guardians  the  Poor  Law  Amendment  Act,  1842  (5  & 6 
Yict.  c.  57),  s.  14,  is  still  in  force.  This  disqualifies 
assistant  overseers  and  paid  officers,  either  engaged  in 
the  relief  of  the  poor,  or  dismissed  within  five  3rears 
previously,  under  the  provisions  of  the  Poor  Law 
Amendment  Act,  1834  (4  & 5 Will.  4,  c.  76).  It  also 
disqualifies  any  person  receiving  a fixed  salary  from  the 
poor-rates  for  being  a guardian  in  the  parish  or  union. 
But  the  clerk  of  a highway  board  or  school  board, 
whose  salary  is  paid  out  of  the  highway  or  school 
board  fund,  is  not  disqualified : Reg.  v.  Rawlins  (1885), 
15  Q.  B.  D.  382  ; 54  L.  J.  Q.  B.  557  ; 52  L.  T.  436  ; 
50  J.  P.  5.  These  and  any  other  disqualifications  for 
being  a guardian  are  made  disqualifications  for  being  a 
rural  district  councillor,  by  sub-section  5 of  section  46 
of  the  Local  Government  Act,  1894. 

7.  Persons  who  are  concerned  in  any  bargain  or 
contract  entered  into  with  the  council  or  board,  or  par- 
ticipate in  the  profit  of  any  such  bargain  or  contract 
or  of  an}7  work  done  under  the  authority  of  the  council 
or  board:  see  R.  v.  Rowlands , 1906,  2 K.  B.  293. 

This  provision  is  similar  in  terms  to  rule  64  (now 
repealed)  of  the  Public  Health  Act,  1875,  upon  which 
the  following  decisions  were  given  : 

Where  the  defendant,  a member  of  a local  board, 
received  91.  19s.  9 d.  from  the  board  to  reimburse  him 
for  work  done  at  the  request  of  its  surveyor,  it  was 
held  that  he  was  disqualified  and  liable  for  penalties : 
Fletcher  v.  Hudson  (1881),  7 Q.  B.  I).  611;  51  L.  J. 
Q.  B.  48  ; 46  L.  T.  125  ; 30  W.  R.  349 ; 46  J.  P.  372. 

Where  a person  contracted  with  a local  board  to 
alter  gas-fittings,  and  employed  the  defendant,  a member 
of  the  board,  to  erect  the  necessary  scaffolding  for  1 1.  6s., 
it  was  held  that  the  defendant  was  concerned  in  a con- 
tract so  as  to  be  liable  to  penalties,  although  he  with- 
drew his  bill  and  refused  payment  on  the  objection  being 
taken:  Tomkins  v.  Jolliffe  (1887),  51  J.  P.  247. 
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Where  persons  under  a contract  with  a local  board  tarisii 
to  do  certain  work  employed  the  defendant,  a member 
of  the  board,  to  do  joinery  work  in  connection  with  councils 
such  contract,  amounting  to  about  6/.,  he  was  held  liable  A^Tf^JATl 

to  penalties:  Nutton  v.  Wilson  (1889),  22  Q.  B.  D.  744;  T 

58  L.  J.  Q.  B.  443;  37  W.  R.  522;  53  J.  P.  644.  Sectl0a46 
Lopes , L.  J.,  suggested  that  the  maxim  Be  minimis  non 
curat  lex  might  apply  to  such  trilling  matters  as  the 
purchase  of  a few  nails ; but  see  Nell  v.  Longbottom , 
ante , p.  15. 

Rule  64  further  provided  that  a member  becoming 
disqualified  ceased  to  be  a member,  and  it  was  therefore 
held  that  a person  who  continued  to  act  after  the  dis- 
qualification was  removed,  was  liable  to  penalties : 

Fletcher  v.  Hudson , supra  ; but  see  Lewis  v.  Carr , ante , 
p.  17,  decided,  however,  upon  different  words  in  another 
statute. 

As  to  what  has  been  held  to  be  a concern  or  interest 
in  a bargain  or  contract  under  section  193  of  the  above 
Act,  see  Whiteley  v.  Barley  ( 1888),  21  Q.  B.  D.  154;  54 
L.  J.  Q.  B.  643 ; 60  L.  T.  86 ; 36  W.  R.  823  ; 52  J.  P. 

595. 

For  cases  decided  under  the  Municipal  Corporations 
Acts  and  the  Elementary  Education  Acts,  see  ante,  p.  14. 

Exceptions  are  made  by  sub-section  2 of  section  46  Excep- 
of  the  Local  Government  Act,  1894,  which  provides  that  *'lons' 
a person  shall  not  be  disqualified  by  reason  of  being 
interested : 

(a)  In  the  sale  or  lease  of  any  lands  or  in  any  loan 

of  money  to  the  council  or  board,  or  in  any 
contract  with  the  council  for  the  supply  from 
land,  of  which  he  is  owner  or  occupier,  of  stone, 
gravel,  or  other  materials  for  making  or  repairing 
highways  or  bridges,  or  in  the  transport  of 
materials  for  the  repair  of  roads  or  bridges  in 
his  own  immediate  neighbourhood  ; or 

(b)  In  any  newspaper  in  which  any  advertisement 

relating  to  the  affairs  of  the  council  or  board  is 
inserted  ; or 
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(c)  In  any  contract  with  the  council  or  hoard  as  a 
shareholder  in  any  joint  stock  company;  but  he 
shall  not  vote  at  any  meeting  of  the  council  or 
board  on  any  question  in  which  such  company 
are  interested,  except  that  in  the  case  of  a water 
company  or  other  company  established  for  the 
carrying  on  of  works  of  a like  public  nature,  this 
prohibition  may  be  dispensed  with  by  the  county 
council. 

The  exceptions  of  sales  or  leases  of  lands  and  of  loans 
of  money  are  taken  from  rule  64  of  the  Public  Health 
Act,  1875.  It  has  been  held  that  a lease  by  a board  to 
its  chairman  of  a sewage  farm  came  within  the  exception, 
and  that  the  word  “ to  ” in  the  rule  referred  only  to  a 
loan  of  money:  Reg.  v.  Gaskarth  (1880),  5 Q.  B.  D. 
321  ; 49  L.  J.  Q.  B.  509  ; 42  L.  T.  688  ; 28  W.  E.  596  ; 
44  J.  P.  507. 

As  regards  the  exception  as  to  stone,  gravel,  &c., 
compare  the  Highways  and  Bridges  Act,  1891  (54  & 55 
Viet.  c.  63),  s.  5,  ante , p.  19;  and  as  regards  news- 
papers, the  Municipal  Corporations  Act,  1882,  s.  12 
(2)  (cN,  ante,  p.  18. 

The  exception  in  favour  of  a shareholder  previously 
existed  under  rule  64,  supra , except  that  the  power  of 
dispensing  was  vested  in  the  Local  Government  Board. 

Further  dispensing  power  is  given  to  the  county 
council  by  sub-section  3 ; this  sub-section  applies  only 
to  parish  councils,  and  provides  as  follows: — “Where 
a person  who  is  a parish  councillor,  or  is  a candidate 
for  election  as  a parish  councillor,  is  concerned  in  any 
such  bargain  or  contract,  or  participates  in  any  such 
profit,  as  would  disqualify  him  for  being  a parish 
councillor,  the  disqualification  may  be  removed  by  the 
county  council  if  they  are  of  opinion  that  such  removal 
will  be  beneficial  to  the  parish.” 

Sub-section  6 provides  that  the  absence  of  a member 
for  more  than  six  months  consecutively,  except  for  illness 
or  other  approved  reason,  shall  vacate  his  seat.  See 
Kershaw  v.  Mayor , Sfc.  of  Shoreditch  (1906),  22  Times 
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L.  R.  302,  post , p.  62.  It  is  a question  whether  such  a parish 
person  is  also  disqualified  ; if  not,  he  could  immediately  DIi^CT 
be  re-elected:  see  the  Local  Government  Act,  1894,  councils 
s.  48  (4),  and  the  Municipal  Corporations  Act,  1882, 
s.  37.  The  corresponding  provision  to  sub-section  (6), 
as  to  borough  councillors,  viz.,  section  39,  ante , p.  27, 
not  only  vacates  a member’s  seat  for  absence,  but  also 
disqualifies  him,  with  a proviso  that  the  disqualification 
shall,  as  regards  subsequent  elections,  cease  on  his 
return.  The  corresponding  provisions  relating  to 
members  of  school  boards,  which  now  no  longer  exist, 
were  rules  12  and  14  of  the  Elementary  Education  Act, 

1870,  the  latter  of  which  in  terms  vacated  a seat,  but 
did  not  disqualify.  It  was  held  that  under  these  rules 
a member  was  not  permanently  disqualified,  if  at  all, 
and  was  re- eligible  at  any  succeeding  triennial  election  : 

Reg.  v.  Turmine  (1878),  4 Q.  B.  D.  79  ; 48  L.  J.  Q.  B.  5 ; 

37  L.  T.  255;  27  W.  R.  150. 

In  addition  to  the  above  disqualifications,  there  are  Corrupt 
others  arising  from  the  commission  of  corrupt  and  Practices, 
illegal  practices,  and  of  corruption  in  office  : as  to  these 
see  ante,  p.  19.  But  it  would  seem  that  a person,  who 
is  disqualified  from  being  registered,  e.g .,  by  reason  of 
a conviction  for  an  illegal  practice,  and  who,  therefore, 
could  not  be  elected  to  a municipal  office,  might  be 
elected  a parish  or  district  councillor,  guardian,  or 
metropolitan  borough  councillor  by  reason  of  a resi- 
dential qualification. 

A returning  officer,  who  acts  as  such  at  an  election,  is  Returning 
disqualified  for  being  elected  at  that  election  : see  ante , officer* 

р.  26. 

Metropolitan  Boroughs. 

By  the  London  Government  Act,  1899  (62  & 63  Viet.  Metro- 

с.  14),  and  Orders  in  Council  made  under  the  provisions  borou^ 
contained  in  section  1 of  that  Act,  the  whole  of  the 
administrative  county  of  London,  exclusive  of  the  City 

of  London,  was  divided  into  twenty-eight  metropolitan 
boroughs  with  a council  for  each  borough.  Each  council 
consists  of  a mayor,  aldermen  and  councillors  : Ibid. 
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meteo-  s.  2 (1).  The  number  of  councillors  is  fixed  by  Order 
B™  *n  Council,  but  must  be  divisible  by  three,  and  the 

number  of  aldermen  is  one-sixth  of  the  number  of 

councillors,  but  the  total  number  of  aldermen  and 
councillors  for  each  borough  must  not  exceed  seventy : 
Ibid.  s.  2 (2)  and  (3). 

Except  as  otherwise  provided  by  the  London  Govern- 
ment Act,  1899,  the  provisions  of  the  Local  Government 
Act,  1888,  with  respect  to  the  chairman  of  the  county 
council  and  the  county  aldermen,  are  to  apply  to  the 
mayor  and  aldermen  of  a metropolitan  borough,  and 
references  in  the  latter  Act  to  the  chairman  of  the 
county  council  and  to  county  aldermen  are  to  be  con- 
strued as  references  to  the  mayor  and  aldermen  of  the 
borough  : Ibid.  s.  2 (4). 

It  will  be  seen  on  reference  to  p.  2 ante,  that  the 
Local  Government  Act,  1888,  with  some  alterations, 
obtains  its  provisions  relating  to  the  elections  of  the 
chairman  and  aldermen  of  a county  council  by  incor- 
porating the  provisions  of  the  Municipal  Corporations 
Act,  1882,  relating  to  the  election  of  the  mayor  and 
aldermen  of  a borough  council,  with  the  necessary 
modifications : see  section  75  of  the  Local  Government 
Act,  1888  (51  & 52  Yict.  c.  41).  It  follows  that  the 
mayor  of  a metropolitan  borough  must  be  a fit  person 
elected  by  the  council  from  the  aldermen  or  councillors, 
or  persons  qualified  to  be  such : section  15  of  the 
Municipal  Corporations  Act,  1882  (45  & 46  Yict.  c.  50), 
Aldermen,  ante,  p.  3 ; and  that  the  aldermen  must  be  fit  persons 
elected  by  the  council,  and  must  be  councillors  or  quali- 
fied to  be  such : Ibid.  The  qualification  for  being  a 
councillor  is  therefore  the  important  one,  and  will  be 
found  dealt  with  infra ; but  besides  this,  by  section  2 (2) 
of  the  Local  Government  Act,  1888,  as  applied  by 
section  2 (4)  of  the  London  Government  Act,  1899,  a 
peer  owning  property  in  a metropolitan  borough  may 
be  its  mayor  or  one  of  its  aldermen.  Women,  however, 
are  expressly  disqualified  for  the  offices  of  mayor  or 
alderman  : London  Government  Act,  1899,  s.  2 (1). 
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By  section  2 (5)  of  the  London  Government  Act,  1899 
(62  & 63  Viet.  c.  14),  except  as  otherwise  provided  by 
that  Act,  the  law  relating  to  the  constitution,  election 
and  proceedings  of  administrative  vestries,  and  to  the 
electors  and  members  thereof,  is  to  apply  in  the  case 
of  the  metropolitan  boroughs  and  the  electors  and 
councillors  thereof. 

The  law  relating  to  the  election  of  administrative 
vestries  and  to  the  electors  and  members  thereof,  is  to 
be  found  in  the  Local  Government  Act,  1894  (56  & 57 
Viet.  c.  73),  which,  by  section  31  (1),  enacts  that  the 
provisions  of  that  Act  with  respect  to  the  qualification 
of  the  electors  of  urban  district  councillors  and  of  the 
persons  to  be  elected,  are  to  apply  as  if  members  of  the 
metropolitan  vestries  were  urban  district  councillors, 
and  by  section  23  enacts  that  to  be  qualified  to  be 
elected,  or  to  be  an  urban  district  councillor,  a person 
must  be  a parochial  elector  of  some  parish  within  the 
district,  or  must  have  resided  in  the  district  during  the 
whole  of  the  twelve  months  preceding  the  election  : see 
p.  29,  ante.  The  result  is  that  metropolitan  borough 
councillors  must  be  parochial  electors  of  some  parish 
within  the  borough,  or  must  during  the  whole  of  the 
twelve  months  preceding  the  election  have  resided  in 
the  borough,  but  must  not  be  women  : London  Govern- 
ment Act,  1899,  s.  2 (1).  As  to  who  are  parochial 
electors,  see  ante , p.  29,  and  as  to  what  is  residence,  see 
ante , p.  29. 

The  disqualifications  imposed  by  section  46  of  the 
Local  Government  Act,  1894  (56  & 57  Viet.  c.  73), 
which  will  be  found  dealt  with  ante , pp.  32 — 37,  are 
expressly  applied  to  the  offices  of  mayor  and  alderman 
of  the  metropolitan  boroughs  by  section  2 (5)  of  the 
London  Government  Act,  1899,  and  apply  to  the  office 
of  councillor  by  the  effect  of  section  2 (5)  of  the  London 
Government  Act,  1899,  and  section  46  of  the  Local 
Government  Act,  1894. 

Besides  these  disqualifications,  those  arising  from  the 
commission  of  corrupt  and  illegal  practices  and  of  cor- 
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meteo-  ruption  in  office,  which  are  dealt  with  ante , pp.  19 — 22, 
borotkjhs  aPP^  °ffices  mayor,  alderman  and  councillor 

of  a metropolitan  borough,  although  it  would  seem  that 

a person  who  is  disqualified  from  being  registered,  e g., 
by  reason  of  conviction  of  an  illegal  practice,  may  be 
the  mayor  or  an  alderman  or  councillor  of  a metro- 
politan borough  by  reason  of  a residential  qualification. 

A returning  officer  who  acts  as  such  at  an  election 
is  disqualified  for  being  elected  at  that  election  : see 
ante , p.  26. 


City  of  London. 

Elections  to  municipal  offices  in  the  City  of  London 
are  regulated  to  a considerable  extent  by  various 
charters  and  customs,  as  to  which  see  Pulling  on  the 
Laws  and  Customs  of  the  City  of  London,  2nd  ed.  It 
would  be  outside  the  scope  of  this  book  to  deal  with 
such  charters  and  customs,  but  from  time  to  time  statutes 
have  been  passed  which  have  affected  the  law  relating 
to  these  elections,  and  an  endeavour  will  be  made  to 
point  out  the  provisions  of  these  enactments.  Municipal 
elections  in  the  City  of  London  are  elections  to  the 
offices  of  mayor,  alderman,  common  councilman,  sheriff, 
chamberlain,  bridgemasters,  auditors  of  chamberlain’s 
and  bridgemasters’  accounts,  and  all  officers  chosen  by 
the  liverymen : the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  35  (1),  and  the  City  of 
London  Ballot  Act,  1887  (50  Viet.  c.  xiii.),  s.  2,  post , 
p.  623.  Of  these  the  most  important  are  the  elections 
to  the  offices  of  mayor,  aldermen,  and  common  council- 
men. 

Qualifi-  The  mayor  must  be  elected  from  among  the  aldermen 
cations.  w]10  hayg  served  the  office  of  sheriff  : Pulling  on  the 
Laws  and  Customs  of  the  City  of  London,  2nd  ed. 
p.  16  (m). 

An  alderman  must  be  a freeman  of  the  City  of 
London  not  already  an  alderman,  born  within  the 
kingdom,  and  of  an  English  father  : Pulling,  p.  28. 
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A common  councilman  must  be  a freeman  of  the  City  city  of 
of  London,  not  subject  to  any  legal  incapacity,  and  L0NI>QN- 
must  occupy  in  the  ward  for  which  he  is  elected  a house, 
warehouse,  counting-house,  office,  chambers,  or  shop 
rated  in  his  own  name  at  not  less  than  10/.  a year,  or 
in  case  of  joint  occupation  at  an  amount  which  will 
give  not  less  than  10/.  a year  for  each  occupier,  and 
must  be  registered  as  a parliamentary  voter  for  the 
City  of  London  : 12  & 13  Yict.  c.  xciv.,  post , p. 514 ; and 
Portsoken  Ward , Times,  January  24th,  1906. 

Any  person  holding  the  office  of  alderman  or  common  Disqualifi- 
councilman  for  the  City  of  London  who  declares  him-  catlons* 
self,  or  is  declared,  bankrupt  or  insolvent,  or  takes  the 
benefit  of  any  Act  for  the  relief  of  insolvent  debtors,  or 
makes  any  composition  with  his  creditors,  or  absents 
himself  from  his  duty  for  more  than  six  calendar 
months  consecutively,  unless  prevented  by  illness  or 
other  reasonable  cause,  or  is  convicted  of  fraud  or  any 
crime,  is  disqualified  : 12  & 13  Yict.  c.  xciv.,  s.  9 , post, 
p.  515.  But  where  the  disqualification  arises  from 
making  a composition  with  his  creditors,  it  ceases  on 
payment  of  his  debts  in  full : Ibid. 

Besides  the  above,  there  are  other  disqualifications 
for  the  office  of  mayor,  alderman,  or  common  council- 
man arising  from  the  commission  of  corrupt  and  illegal 
practices  ; as  to  which  see  ante,  p.  19,  and  the  Muni- 
cipal Elections  (Corrupt  and  Illegal  Practices)  Act, 

1884,  s.  35. 
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PROCEEDINGS  PREVIOUS  TO  THE  ELECTION. 


At  Municipal  and  County 
Council  Elections — 
ordinary  vacancies  . .43 

casual  vacancies  . . 44 
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preparations  for  poll  . 51 

returning  and  presiding 
officers  . . .53 

appointment  of  agents  . 60 

At  Parish  Council  Elec- 
tions . . . .61 


| At  Rural  District  Coun- 
cil Elections  . .73 

! At  Urban  District  Coun- 
cil Elections  . . 82 

At  Elections  of  Guar- 
dians . . . .91 

At  Metropolitan  Borough 
Elections  . . .101 

At  Municipal  Elections 
in  the  City  of  London  . 110 


Municipal  and  County  Councils. 

Municipal  and  county  council  elections  are  treated  of 
together,  because  a county  council  and  its  members  are 
by  section  2 of  the  Local  Government  Act,  1888  (51  & 52 
Yict.  c.  41),  to  be  constituted  and  elected,  and  be  in  the 
like  position  in  all  respects  as  the  council  of  a borough 
divided  into  wards,  subject  to  certain  provisions.  And 
by  section  75  the  portions  of  the  Municipal  Corporations 
Act,  1882  (45  & 46  Yict.  c.  50),  which  deal  with  the 
vacating  of  seats  and  of  proceedings  previous  to  the 
election,  are,  inter  alia,  incorporated  and  apply  as  if 
re-enacted  with  such  modifications  as  are  necessary. 
The  effect  of  these  sections  is  that  the  elections  of  chair- 
men, county  aldermen,  and  county  councillors  are  sub- 
ject substantially  to  the  same  provisions  as  those  to 
which  the  elections  of  mayors,  aldermen,  and  councillors 
are  subject  in  municipal  boroughs.  In  order  to  save 
needless  repetition,  express  reference  will  only  be  made 
to  county  councils,  when  the  provisions  applicable  to 
them  differ  from  those  applicable  to  municipal  councils. 
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It  must  be  understood,  therefore,  that  the  provisions  municipal 
expressed  to  be  applicable  to  municipal  elections  apply  C0^^,Y 
also  to  county  council  elections,  except  where  the  con-  councils. 
trary  is  stated.  In  applying  such  provisions  to  county 
council  elections  the  necessary  modifications  and  amend- 
ments must  be  made,  e.y.,  “chairman”  must  be  read 
for  “ mayor,”  except  so  far  as  relates  to  the  election  of 
county  councillors,  when  “returning  officer”  must  be 
read  for  “mayor,”  “ county  aldermen  ” for  “aldermen,” 

“ county  councillors  ” for  “ councillors  ” ; “ clerk  of  the 
county  council”  must  be  read  for  “town  clerk”  as 
respects  matters  subsequent  to  the  election,  but  as  to 
other  matters,  see  post,  p.  210;  “county”  for  “borough,” 

“ electoral  division  ” for  “ ward,”  “ county  elector”  for 
“burgess,”  “county  register”  for  “burgess  roll,” 

“division  register”  for  “ward  roll,”  “county  fund” 
for  “ borough  fund,”  &c. : see  sections  2 and  75,  supra , 
and  sections  2 and  7 of  the  County  Electors  Act,  1888 
(51  Yict.  c.  10).  Provisions,  however,  which  relate 
solely  to  county  councils  will  be  found  italicised. 

Vacancies  are  either  ordinary  or  casual. 

Ordinary  vacancies  occur  when  the  various  officers  Ordinary 
go  out  of  office  in  due  course,  as  the  mayor  ( a ) on  the  vacancies. 
9th  of  November  annually  (the  Municipal  Corporations 
Act,  1882,  ss.  15  and  61)  ; half  the  aldermen  (i.e.,  those 
who  have  been  aldermen  for  the  longest  time  without 
re-election)  on  the  9th  of  November  in  every  third  year 
[Ibid.  ss.  14  and  60) ; one-third  of  the  councillors  (i.e., 
those  who  have  been  longest  in  office  without  re-election) 
on  the  1st  of  November  annually  (Ibid.  ss.  13  and  52); 
auditors  on  the  1st  of  March  annually  (Ibid.  ss.  25  and 
62).  Where  the  mayor  is  one  of  the  councillors  who  go 
out  of  office  on  the  1st  of  November,  he  causes  a vacancy 
in  the  number  of  councillors  : R.  v.  Owens  (1859), 

2 E.  & B.  86  ; 28  L.  J.  Q.  B.  316. 


(a)  The  outgoing  mayor  continues  in  office  until  his  successor 
has  accepted  office  and  made  and  subscribed  the  required  declara- 
tion : the  Municipal  Corporations  Act,  1882,  s.  15,  sub-s.  (3). 
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MUNICIPAL 

AND 

COUNTY 

COUNCILS. 


Casual 

vacancies. 


The  chairman  of  a county  council  and  the  county  aider- 
men  are  to  be  elected  on  the  1 6th  day  of  March , or  such- 
other  day  within  ten  days  after  the  ordinary  day  of  retire- 
ment of  county  councillors  as  the  county  council  may  from 
time  to  time  fx:  the  County  Councils  ( Elections ) Act , 
1891,  s.  1 (3).  But  in  any  year  not  one  for  the  election  of 
county  councillors  the  chairman  may  be  elected  on  any  day 
m March , April , or  May , fxed  by  the  county  council: 
63  <8f  64  Viet.  c.  13,  s.  2.  The  ordinary  day  of  retirement 
of  county  councillors  is  the  8 th  day  of  March  in  every  third 
year , and  on  that  day  the  county  councillors  then  in  office 
retire  together  : Ibid.  s.  1 (2).  The  provisions  of  45  Sf  46 
Viet.  c.  50,  as  to  the  election  of  an  auditor,  do  not  apply 
to  county  councils : the  Local  Government  Act , 1888, 
s.  75  (16)  (5).  Their  accounts  are  audited  by  the  district 
auditor  appointed  by  the  Local  Government  Board : Ibid, 
s.  71  (3). 

Casual  vacancies  occur  by : — 

Death. 

Non-acceptance  of  office  : the  Municipal  Corpor- 
ations Act,  1882,  s.  40  (3). 

Acceptance  of  office  is  by  making  a declaration 
within  five  days  after  notice  of  election : Ibid. 
s.  34.  Only  qualified  persons  can  accept  office 
(section  34  (1)).  It  would  seem,  therefore,  that 
where  a disqualified  person  is  elected,  a casual 
vacancy  is  not  caused  by  his  not  accepting  the 
office.  As  regards  county  councils , three  months 
are  now  allowed  within  which  to  make  this  declar- 
ation : see  the  County  Councils  ( Elections ) Act, 
1891,  s.  5,  amending  the  Local  Government  Act , 
1888,  5.  75  (14). 

Resignation  on  payment  of  fine : the  Municipal 
Corporations  Act,  1882,  s.  36.  In  Beg.v.  Corpor- 
ation of  Wigan  (1885),  14  Q.  B.  D.  908;  54  L. 
J.  Q.  B.  388;  52  L.  T.  435;  33  W.  R.  547  ; 49 
J.  P.  372,  it  was  held  that  resignation  was  com- 
pleted by  the  delivery  of  the  required  notice  of 
resignation  and  payment  of  the  fine,  and  could 
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not  be  withdrawn  even  with  the  assent  of  the  municipal 
corporation.  The  giving  of  a cheque,  which  C0^^T 
was  not  cashed  at' the  time  of  the  withdrawal,  councils. 
seems  to  have  been  considered  equivalent  to 
payment.  In  Pease  v.  Low  den , 1899,  1 Q,.  B. 

386 ; 68  L.  J.  Q.  B.  239  ; 79  L.  T.  672  ; 63  J.  P. 

56,  it  was  decided  that  the  office  is  not  vacant 
until  the  council  have  declared  it  to  be  so. 

A person  who  is  declared  by  parliament  to 
be  incapable  of  holding  an  office,  as,  e.g.  by 
compounding  with  his  creditors,  cannot  resign  : 
ante,  p.  25. 

As  to  the  notice  to  be  given  by  the  council,  see 
infra . 

Continuous  absence  from  the  borough,  except  in 
cases  of  illness,  of  a mayor  for  more  than  two 
months,  and  of  an  alderman  or  councillor  for 
more  than  six  months : the  Municipal  Corpor- 
ations Act,  1882,  s.  39.  As  regards  county 
councils , a chairman  or  deputy  chairman  is  not 
disqualified  as  such  hy  absence , and  twelve  months 
are  substituted  for  six  months  in  the  cases  of  county 
aldermen  and  councillors : the  Local  Government 
Act , 1888,  s.  75  (14),  and  (16)  (c).  As  to  the 
notice  to  be  given  by  the  council,  see  infra. 

Bankruptcy  or  arrangement  or  composition  with 
creditors  : the  Municipal  Corporations  Act,  1882, 
s.  39;  the  Bankruptcy  Act,  1883,  s.  34;  see 
ante , p.  22. 

In  the  event  of  resignation,  absence,  or  bank- 
ruptcy, the  council  shall  forthwith  declare  the 
office  vacant,  and  signify  the  same  by  notice 
signed  by  three  members  of  the  council,  and 
countersigned  by  the  town  clerk,  and  fixed  on 
the  town  hall,  and  the  office  shall  thereupon 
become  vacant : the  Municipal  Corporations  Act, 

1882,  ss.  36  and  39.  Until  such  notice  is  given 
the  office  is  not  vacant : Reg . v.  Welchpool  (181 6), 

35  L.  T.  594  ; Hardwick  v.  Brown  (1873),  L.  P. 
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8 C.  P.  406  ; 28  L.  T.  502  ; 21  W.  E.  639  ; and 
(decided  under  a former  Act),  Reg.  v.  Mayor , Sfc. 
of  Leeds  (1838),  7 A.  & E.  963.  In  the  case  of  a 
person  adjudged  bankrupt,  there  would  seem  to  he 
no  necessity  for  giving  such  notice,  because 
section  34  of  the  Bankruptcy  Act,  1883,  provides 
that  if  a person  is  adjudged  bankrupt  while  hold' 
ing  the  office  of  mayor,  alderman,  or  councillor, 
his  office  shall  thereupon  become  vacant. 

No  election  can  be  held  until  the  office  is 
declared  vacant ; in  case  the  council  refuse  to 
make  the  declaration,  a mandamus  could  be 
obtained. 

As  to  granting  an  injunction  to  prevent  the 
office  being  declared  vacant  and  a new  election 
held,  see  Kershaw  v.  Mayor  of  Shoreditch  (1906), 
22  Times  L.  E.  302,  and  ante , p.  26. 

Conviction  for  treason  or  felony : the  Forfeiture 
Act,  1870  (33  & 34  Yict.  c.  23),  s.  2,  ante , p.  21. 

Conviction  for  corrupt  practices  at  parliamentary 
and  certain  other  elections,  or  being  reported 
therefor  : the  Municipal  Corporations  Act  (1882), 
ss.  6 (3)  and  38  (5) ; the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  ss.  2 (2), 
3,  31  and  36;  the  Local  Government  Act,  1894, 
s.  48  (3).  As  to  when  a report  of  illegal  prac- 
tices at  municipal  and  certain  other  elections 
vacates  a seat,  see  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884, 
ss.  8 (2),  18,  31  and  36;  the  Local  Government 
Act,  1894,  s.  48  (3). 

Judgment  of  Election  Court  declaring  election  void 
on  petition  under  the  Municipal  Corporations 
Act,  1882,  or  the  Municij>al  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884. 

Judgment  of  High  Court  upon  a quo  warranto 
information.  If  the  holder  of  an  office  becomes 
after  election  disqualified,  the  question  of  his 
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right  to  sit  may  be  thus  determined  (5).  It  has  municipal 
been  held  that  such  an  information  will  lie  in  C(^^,y 
respect  of  a disqualification  which  existed  at  the  councils. 
time  of  election,  if  the  disqualification  is  of  a “ 
continuing  nature  and  applies  to  holding  the 
office  also,  as  in  the  case  of  bankruptcy  under 
s.  32  of  the  Bankruptcy  Act,  1883  (46  & 47  Viet, 
c.  52):  R.  v.  Beer , 1903,  2 K.  B.  693;  72  L.  J. 

K.  B.  608  ; 89  L.  T.  412 ; 67  J.  P.  326. 

At  common  law  a corporation  had  the  power  to  re- 
move a member  for  misconduct.  It  is  doubtful  whether 
municipal  corporations  have  this  power,  because  the 
statutes,  which  now  regulate  their  proceedings  and  pre- 
scribe the  disqualifications  and  grounds  for  vacating 
office,  make  no  such  provision.  In  Booth  v.  Arnold , 

1895,  1 Q.  B.  571  at  p.  578;  64  L.  J.  Q.  B.  443;  72 
L.  T.  310  ; 43  W.  P.  360,  Lopes , L.  J.,  held  that  the 
power  of  amotion  for  reasonable  cause,  such  as  corrupt 
or  dishonest  conduct,  still  existed,  but  the  other  members 
of  the  Court  refrained  from  deciding  the  point.  In  the 
older  cases  habitual  drunkenness  was  held  to  be  a suffi- 
cient ground  for  removal,  but  in  a case  of  slander 
( Alexander  v.  Jenkins , 1892,  1 Q,.  B.  797  ; 61  L.  J.  Q,.  B. 

634 ; 66  L.  T.  391  ; 40  W.  E.  546)  it  was  assumed  that 
this  would  not  be  a sufficient  ground.  If  the  power 
still  remains  of  removing  a member,  the  person  charged 
must  have  notice  to  appear  stating  the  charge,  and  an 
opportunity  of  being  heard. 

A councillor  elected  as  alderman  vacates  his  seat  as 


( b ) S ee  post,  p.  496.  To  obtain  this  writ  it  is  not  necessary  that 
the  holder  of  a corporate  office  should  have  exercised  the  office  ; 
his  election,  acceptance  and  admission  is  enough,  per  Wright , J., 
in  Reg.  v.  Tidy,  1892,  2 Q.  B.  179  ; 61  L.  J.  Q.  B.  791 ; 67  L.  T. 
319  ; 41  W.  R.  128.  The  Court  have  a discretion  as  to  granting 
it.  But  there  is  no  pow>  r to  grant  it  after  the  expiration  of  twelve 
months  from  the  occurring  of  the  disqualification  : see  45  & 46 
Viet.  c.  50,  s.  225.  As  instances,  see  Reg.  v.  Blizard  (1866),  L.  R. 
2 Q.  B.  55;  36  L.  J.  Q.  B.  18  ; 15  L.  T.  242;  15  W.  R.  105; 
Ex  parte  Birkbeck  (1874),  L.  R.  9 Q.  B.  256;  Ex  parte  Richards 
(1878),  3 Q.  B.  D.  368  ; 47  L.  J.  Q.  B.  498  ; 38  L.  T.  684  ; 26 
W.  R.  695. 
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councillor:  Municipal  Corporations  Act,  1882  (45  & 46 
Yict.  c.  50),  s.  14  (4). 

An  alderman  upon  being  elected  a councillor  vacates 
bis  seat  as  alderman  : Reg.  v.  Mayor  of  Bangor  (1886), 
18  Q.  B.  D.  349  ; 56  L.  J.  Q.  B.  326  ; 35  W.  B.  158 ; 
51  J.  P.  51,  C.  A.  ; affirmed  in  H.  L.  on  another 
ground,  13  App.  Cas.  241  (1888);  57  L.  J.  Q.  B.  313  ; 
58  L.  T.  502 ; 37  W.  B.  103  ; 52  J.  P.  564. 

On  a casual  vacancy  in  a corporate  office  the  election 
is  to  be  held  within  fourteen  days  after  notice  in  writing 
of  the  vacancy  has  been  given  to  the  mayor  or  town 
clerk  by  two  burgesses,  and  is  to  be  conducted  in  the 
same  manner  as  an  election  to  fill  an  ordinary  vacancy : 
the  Municipal  Corporations  Act,  1882,  ss.  40  and  66. 
Except  where  the  office  vacant  is  that  of  mayor,  the  day 
of  election  is  to  be  fixed  by  the  mayor.  Upon  a vacancy 
in  the  office  of  mayor,  the  notice  of  election  is  to  be 
signed  by  the  town  clerk : Ibid.  s.  66  (2)  and  (3). 
Presumably  he  also  fixes  the  day  of  election  in  such  a 
case. 

No  election  of  a county  councillor  is  to  be  held  where 
the  casual  vacancy  occurs  within  six  months  before  the 
ordinary  day  of  retirement  of  county  councillors  : the 
County  Councils  ( Elections ) Act,  1891,  s.  1. 

If  an  election  is  held  at  the  same  time  to  fill  a casual 
and  an  ordinary  vacancy,  a distinction  must  be  made 
between  the  two ; otherwise  there  is  no  means  of 
knowing  which  candidate  is  elected  to  fill  the  casual 
vacancy,  and  this  is  of  importance,  because  he  would 
only  remain  in  office  for  the  term  for  which  his  pre- 
decessor was  elected:  R.  v.  Rippon  (1876),  1 Q,.  B.  D. 
217  ; 45  L.  J.  Q.  B.  188  ; 34  L.  T.  444  ; 24  W.  E.  363. 
This  reason  does  not  apply  to  county  council  elections , 
inasmuch  as  the  councillors  retire  together  at  the  end  of 
three  years. 

As  to  the  days  fixed  by  statute  for  filling  up  ordinary 
vacancies,  see  post,  p.  119. 

If  the  council  neglect  to  elect,  they  may  be  compelled 
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by  mandamus  : Reg.  v.  Pembroke  (1840),  8 D.  P.  C.  302  ; municipal 
4 Jur.  317  ; Reg.  v.  Mayor  of  Stratford-on-Avon  (1886), 

2 Times  Law  Pep.  431 ; R.  v.  West  Sussex  County  Council  councils. 
(1895),  59  J.  P.  808. 

Nine  days  at  least  before  the  day  for  the  election  of  a Notice  of 
councillor,  the  town  clerk  is  to  prepare  and  sign  a notice  election- 
thereof  (as  to  form  of  notice,  see  post,  p.  581),  and  pub- 
lish it  by  fixing  it  on  the  town  hall,  and  in  the  case  of  a 
ward  election,  in  some  conspicuous  place  in  the  ward  : 
the  Municipal  Corporations  Act,  1882,  s.  54.  The  same 
notice  is  required  whether  the  vacancy  to  be  filled  is 
ordinary  or  casual : Ibid,  and  s.  40.  See  further  as  to 
the  notice  at  county  council  elections , the  Parliamentary 
Elections  ( Returning  Officers')  Act , 1875  (38  8f  39  Viet, 
c.  84),  s.  7,  and  Schedule  II.  and  the  Local  Government 
Act,  1888,  s.  75  (19).  As  to  the  computation  of  time, 
see  section  230  of  the  Municipal  Corporations  Act,  1882. 

Where  a notice  of  election  did  not  give  seven  clear 
days  between  the  delivery  of  nomination  papers  and  the 
day  of  election,  and  one  of  the  candidates  was  misled,  a 
new  election  was  ordered  : Hoiues  v.  Turner  (1876), 

1 C.  P.  D.  670  ; 45  L.  J.  C.  P.  550  ; 35  L.  T.  58,  decided 
under  a former  Act.  The  rule  appears  to  be  that  an 
election  ought  not  to  be  held  void  by  reason  of  trans- 
gressions of  the  law  committed  without  any  corrupt 
motive  by  a returning  officer  or  his  subordinates  in  the 
conduct  of  an  election  where  the  Court  is  satisfied  that 
the  election  was  conducted  under  the  existing  law,  and 
that  the  result — i.e.,  the  success  of  the  one  candidate 
over  the  other — was  not,  and  could  not  have  been, 
affected  by  those  transgressions  ; secus  where  it  is  open 
to  reasonable  doubt  whether  those  transgressions  may 
not  have  affected  the  result,  and  it  is  uncertain  whether 
the  candidate  has  really  been  elected  by  the  majority  of 
persons  voting  in  accordance  with  the  laws  in  force 
relating  to  elections:  Islington  (1901),  5 O’M.  & H.  125; 
Woodward  v.  Sarsons  (1875),  L.  P.  10  C.  P.  733; 

44  L.  J.  C.  P.  293  ; 32  L.  T.  867  ; and  it  rests  on  the 
respondent  to  prove  that  such  an  infringement  of  the 
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municipal  law  did  not,  and  could  not,  affect  the  result : Islington , 
cotnty  **  O’M.  & H.  at  p.  130.  See  also  post , p.  271;  and 
councils.  Hackney  (1874),  2 O’M.  & H.  77. 

Section  75  (5)  of  the  Local  Government  Act , 1888  (51 
Sf  52  Viet.  c.  41),  provides  that  a reference  to  the  town 
clerk  in  the  Municipal  Corporations  Act,  1882,  or  in  any 
other  enactment  applied  by  that  section  to  county  councils, 
shall,  so  far  as  respects  the  election  of  a county  councillor , 
be  construed  to  refer  to  the  returning  officer  or  his  deputy. 
But  section  3 of  the  County  Councils  ( Elections ) Act , 
1891,  provides  that  nothing  in  section  75  of  the  Local 
Government  Act,  1888,  substituting  the  returning  officer 
or  his  deputy  for  the  town  clerk,  shall  extend  to  any 
election  of  county  councillors  for  an  electoral  division 
which  is  co- extensive  with  or  wholly  comprised  in  a muni- 
cipal borough.  The  effect  of  these  sections  is  that  in 
electoral  divisions  co-extensive  ivith  or  wholly  comprised 
in  a municipal  borough,  the  town  clerk  of  the  borough  will 
perform  the  same  duties  in  regard  to  the  election  of  county 
councillors  as  he  is  required  to  perform  in  connection  with 
the  election  of  town  councillors,  hi  other  electoral  divi- 
sions the  returning  officer  or  his  deputy  will  perform  the 
same. 

A similar  notice  is  required  to  be  published  at  least 
nine  days  before  the  election  of  an  elective  auditor : 
the  Municipal  Corporations  Act,  1882,  s.  62,  sub-s.  (6). 
This  provision  does  not  apply  to  county  councils  : sec- 
tion 75  (16)  (b)  of  the  Local  Government  Act , 1888,  and 
ante,  p.  44. 

Any  notice  required  to  be  given  in  connection  with  a 
municipal  election  may,  as  to  elective  auditors,  be  com- 
prised in  one  notice,  and  may,  as  to  ward  elections, 
comprise  matter  necessary  for  several  wards  : the  Muni- 
cipal Corporations  Act,  1882,  s.  65. 

The  council  may  divide  the  borough  or  any  ward  into 
polling  districts,  and  thereupon  the  overseers  shall,  as 
far  as  practicable,  make  out  the  parish  burgess  lists  so 
as  to  divide  the  names  in  conformity  with  the  polling 
districts : Ibid.  s.  64. 


Polling 

districts 
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The  major  must,  at  least  four  days  before  the  day  of 
election,  give  public  notice  of  the  situation,  division,  and 
allotment  of  polling  places,  and  of  the  description  of 
persons  to  vote  thereat,  and  at  the  several  polling 
stations  : Ibid.  Schedule  III.  Part  III.  s.  2. 

He  must  also  provide  everything  which,  in  the  case 
of  a parliamentary  election,  is  required  to  be  provided 
by  the  returning  officer  for  the  purpose  of  a poll,  i.e., 
polling  stations,  ballot  boxes,  ballot  papers,  stamping 
instruments,  copies  of  the  burgess  roll  or  ward  list,  forms 
of  declaration,  forms  of  directions  to  voters,  pencils  for 
marking  the  ballot  papers,  sealing  wax,  and  seals  for 
sealing  the  ballot  boxes  and  ballot  papers,  &c.  He  is 
to  appoint  officers,  such  as  presiding  officers  and  clerks, 
for  taking  the  poll  and  counting  the  votes.  He  must 
also  furnish  every  polling  station  with  a sufficient 
number  of  compartments,  screened  from  observation, 
for  voters  (c) : Ibid.  s.  58,  and  Part  III.  of  Schedule  III. 
ss.  3 and  4;  the  Ballot  Act,  1872,  s.  8.  As  to  screening 
of  compartments,  see  post,  p.  131. 

At  a parliamentary  election  where  the  returning 
officer  had  not  fully  carried  out  the  statutory  provisions 
as  to  polling  places,  but  had  acted  bond  fide , and  the 
result  was  not  affected,  the  return  was  upheld  : Greenock 
(1869),  1 O’M.  & H.  247. 

At  elections  of  county  councillors  the  above  duties  are 
to  be  performed  by  the  returning  officer,  and  he  may  use , 
free  of  charge , schools  and  public  rooms  for  taking  the 
poll:  the  Local  Government  Act , 1888,  s.  75  (4)  and 
(16)  (g),  and  the  Ballot  Act , 1872,  s.  6 (d). 

A county  council  may  previous  to  the  poll  advance  a 


(c)  Rule  16  of  the  Ballot  Act,  1872,  does  not  apply  ; the  Muni- 
cipal Corporations  Act,  1882,  Sched.  III.  Pt.  III.  s.  1.  The  same 
fittings,  ballot  boxes,  and  compartments  may  be  used  for  par- 
liamentary, municipal,  and  other  elections  under  sect.  14  of  the 
former  Act,  post,  p.  522. 

(d)  Section  6 of  the  Ballot  Act,  1872,  which  enables  a returning 

officer  to  use  school  and  public  rooms  for  the  poll,  does  not  apply 
to  municipal  elections:  the  Municipal  Corporations  Act  1882 
Sched.  III.  Pt.  III.  s.  1.  ’ 
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municipal  returning  officer  a certain  sum  under  the  Local  Govern- 
ment Act,  1888,  s.  75  (20),  post,  p.  637. 

The  ballot  papers,  which,  as  above  mentioned,  are  to 
be  provided,  are  of  two  kinds,  the  ordinary  ballot  papers, 
and  a sufficient  number  of  others  “ of  a colour  different 
from  the  other  ballot  papers,”  for  the  tendered  votes: 
Rules  22  and  27  of  Schedule  I.  Part  I.  of  the  Ballot  Act, 
1872.  Every  ballot  paper  must  contain  a list  of  the 
candidates  described  as  in  their  respective  nomination 
papers,  and  arranged  alphabetically  according  to  their 
surnames.  If  there  is  more  than  one  candidate  of  the 
same  name,  their  Christian  names  must  be  added. 
Where  the  name  of  a candidate  who  had  withdrawn 
was  inadvertently  printed  on  the  ballot  papers,  and 
thirty-four  votes  were  given  for  him,  and  only  four 
votes  divided  three  candidates  who  were  elected,  the 
election  was  held  void,  and  Day,  J.,  intimated  that  if 
he  thought  the  returning  officer  had  been  guilty  of  gross 
negligence  he  should  have  ordered  him  to  pay  costs : 
Wilson  v.  Ingham  (1895),  64  L.  J.  Q,.  B.  775;  72  L.  T. 
796  ; 43  W.  R.  621  ; 59  J.  P.  614.  The  paper  must  be 
in  the  form  given  in  the  Act  {see  post,  p.  534),  or  as 
near  thereto  as  circumstances  admit  (e),  and  must  be 
capable  of  being  folded  up  : Ibid.  r.  22.  Every  ballot 
paper  must  have  a number  printed  on  the  back,  and 
must  have  attached  a counterfoil  with  the  same  number 
printed  on  the  face : Ibid.  s.  2.  The  surname  of  each 
candidate  must  be  printed  in  large  characters,  but  the 
full  name  and  address  and  description  (as  well  as 
the  number  on  the  back)  in  small  characters  {Ibid. 
Sched.  II.),  and  nothing  is  to  be  printed  on  the  paper 
except  in  accordance  with  such  schedule. 

The  ballot  box  must  be  so  constructed  that  the  ballot 
papers  can  be  introduced  therein,  but  cannot  be  with- 
drawn therefrom  without  the  box  being  unlocked  : 
Ibid.  r.  23. 


Ballot 

boxes. 


(<?)  For  form  of  paper  at  election  of  elective  auditors,  see  post, 
p.  583. 
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The  returning  officer  must  also  provide  a stamping  municipal 
instrument  for  the  purpose  of  marking  each  ballot  paper  C0^^,Y 
with  an  official  mark.  And  this  official  mark  must  be  councils. 
kept  secret,  and  not  be  used  again  for  the  same  borough  official 
for  seven  years : Ibid.  r.  20.  See  Thornbury  (1886),  mark. 

4 O’M.  & H.  65  ; 16  Q.  B.  D.  739. 

The  town  clerk  is  to  provide  nomination  papers,  and  Nomina- 
is  to  supply  any  burgess  with  as  many  nomination  pa’ 
papers  as  may  be  required : the  Municipal  Corporations 
Act,  1882,  Sch.  III.  Pt.  II.  r.  6.  Where  a returning 
officer  provided  nomination  papers  without  the  name  of 
the  electoral  division  inserted,  it  was  held  to  be  a 
mistake  in  form  which  did  not  invalidate  the  nomination 
under  section  72  of  the  Municipal  Corporations  Act, 

1882:  see  Martonv.  Gorrill  (1889),  23  Q.  B.  D.  139; 

58  L.  J.  Q.  B.  329 ; 60  L.  T.  867  (a  county  council 
election  case). 

As  to  the  form  of  nomination  papers,  see  post,  p.  582, 
and  section  240  of  the  Municipal  Corporations  Act,  1882. 

As  to  how  the  expenses  of  carrying  out  these  pro-  Expenses, 
visions  are  defrayed,  see  post , p.  258. 

As  to  the  penalties  for  breach  of  the  Act,  see  post,  Breach  of 
p.  59. 

Where  at  a parliamentary  election  the  returning 
officer  omitted  to  provide  sufficient  ballot  boxes,  and 
consequently  at  two  of  the  polling  places  no  poll  was 
taken,  and  at  several  others  the  polling  was  somewhat 
delayed,  the  election  was  held  void:  Hackney  (1874), 

2 O’M.  & H.  77,  cited  with  approval  in  Davies  v. 

Lord  Kensington  (1874),  L.  P.  9 C.  P.  723  ; 43  L.  J. 

C.  P.  370  ; and  see  ante,  p.  49. 

At  an  election  of  councillors  for  a whole  borough,  or  Returning 
of  elective  auditors,  the  returning  officer  is  to  be  the  0:®cer* 
mayor:  the  Municipal  Corporations  Act,  1882,  s.  53, 
and  s.  62,  sub-s.  (6). 

At  an  election  for  a ward  the  returning  officer  is  to 
be  an  alderman  assigned  for  that  purpose  by  the  council 
at  the  meeting  of  the  9th  of  November : Ibid.  s.  53. 

If  the  mayor  is  dead,  or  is  absent,  or  otherwise 
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incapable  of  acting  in  tbe  execution  of  his  powers  and 
duties  as  to  elections  under  the  last-mentioned  Act,  the 
council  are  forthwith  to  choose  an  alderman  to  execute 
those  powers  and  duties  in  the  place  of  the  mayor : 
Ibid.  s.  67,  sub-s.  (1). 

In  case  of  the  illness,  absence,  or  incapacity  to  act  of 
the  alderman  assigned  to  be  returning  officer  at  a ward 
election,  the  mayor  may  appoint  to  act  in  his  stead 
another  alderman,  or,  if  the  number  of  aldermen  does 
not  exceed  the  number  of  wards,  a councillor  not  being 
a councillor  for  that  ward,  and  not  being  enrolled  in  the 
ward  roll  for  that  ward  : Ibid.  s.  67,  sub-s.  (2). 

By  section  75  (2)  (3)  of  the  Local  Government  Act7 
1 888,  such  person  as  the  county  council  may  appoint 
shall  be  the  returning  officer  for  the  election  of  county 
councillors  of  the  county  council , in  substitution  for  the 
mayor  and  aldermen  assigned  for  that  purpose  by  the 
council.  The  returning  officer  may , by  writing  under  his 
hand , appoint  a ft  person  to  be  his  deputy  for  all  or  any 
of  the  purposes  relating  to  the  election , and  may , by 
himself  or  such  deputy , exercise  all  the  powers  of  a 
returning  officer , and  shall,  for  the  purposes  of  an  election , 
have  all  the  powers  of  the  sheriff.  At  a municipal  election 
the  sheriff  possesses  no  powers , and  as  a county  council 
election  is  to  be  conducted  in  the  same  way  as  a municipal 
election , the  object  of  a reference  to  him  is  not  apparent . 
By  section  103,  however , the  sheriff  was  to  be  the  returning 
officer  at  the  first  election  of  county  councillors , and  had 
power  at  such  election  to  divide  an  electoral  division  into 
polling  districts. 

The  power  conferred  upon  the  county  council  by 
section  75  (2),  supra,  of  appointing  the  returning  officer 7 
did  not  extend  to  the  cases  provided  for  by  section  75  (6)r 
which  dealt  with  returning  officers  for  county  council 
elections  in  divisions  wholly  comprised  in  a borough.  But 
doubts  having  arisen  as  to  the  effect  of  the  latter  sub- 
section, it  has  been  repealed.  In  lieu  thereof  it  is  now 
provided  that,  in  the  case  of  any  electoral  division  which  is 
co-extensive  with , or  wholly  comprised  in,  a municipal 
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borough , the  mayor  of  the  borough , or  some  person  municipal 
appointed  by  him , or  if  the  mayor  is  dead  or  absent  or  C(^^,Y 
otherwise  incapable  of  acting , an  alderman  appointed  by  councils. 
the  town  council , shall  be  the  returning  officer,  and  shall 
follow  the  instructions  of  and  return  the  names  of  the 
persons  elected  to,  the  county  returning  officer  : the  County 
Councils  ( Elections ) Act , 1891,  s.  3. 

The  duties  of  returning  and  presiding  officers  are  Returning 
treated  of  in  the  appropriate  places  in  this  and  the  gii[ngre 
two  following  chapters.  It  may,  however,  be  con-  officers, 
venient  to  give  here  a brief  summary  of  their  principal 
duties : — 

1.  Before  the  election  a returning  officer  (or  the 
person  upon  whom  these  duties  or  any  of  them  are 
imposed,  e.g .,  mayor,  town  clerk,  or  clerk  to  county 
council)  must — 

Give  notice  of  the  election  in  the  prescribed  form. 

Supply  nomination  papers. 

Receive  nominations. 

Decide  on  validity  of  nomination  papers. 

Give  notice  of  the  persons  nominated. 

Give  notice  of  the  poll. 

Provide  polling  stations  with  compartments,  ballot 
boxes,  ballot  papers,  materials  for  marking  ballot 
papers,  stamping  instruments,  copies  of  register  of 
voters,  declarations  of  secrecy,  declarations  for 
illiterates,  &c. 

Appoint  presiding  officers  and  clerks  at  the  polling 
stations,  and  persons  to  count  the  votes  after  the  poll. 

Provide  for  the  attendance  of  constables  at  the  polling 
stations. 

2.  At  the  poll  a returning  officer  has  practically  nothing 
to  do  unless  he  acts  as  a presiding  officer. 

A presiding  officer  must — 

Be  at  his  polling  station  before  8 a.m.  on  the  day  of 
the  poll. 

See  that  the  name  of  the  polling  station  and  directions 
to  voters  are  posted  outside. 
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See  that  the  latter  directions  are  posted  inside  each 
compartment,  and  that  each  contains  a pencil. 

See  appointment  cards  of  clerk  and  other  agents,  and 
that  they  have  made  declaration  of  secrecy. 

Show  to  those  present  that  the  ballot  box  is  empty, 
then  lock  and  seal  it. 

Regulate  the  number  of  voters  admitted  at  one  time. 

Ascertain  that  voter  is  on  register,  and  call  out  his 
number,  name  and  description  (f). 

Mark  the  number  of  the  voter  on  the  counterfoil. 

Stamp  the  ballot  paper  so  that  official  mark  appears 
on  both  sides. 

Mark  the  register  to  denote  that  the  voter  has  received 
a ballot  paper. 

If  required  put  the  questions  to  any  person  offering 
to  vote. 

Give  another  ballot  paper  in  place  of  any  spoilt  by 
inadvertence,  the  latter  to  be  cancelled  and  kept. 

Give  a tendered  ballot  paper  to  any  person  who 
applies  to  vote  after  another  has  voted  in  his  name, 
and  who  has  answered  the  questions  (y). 

Mark  a tendered  ballot  paper  on  back  with  name  and 
number  of  voter,  and  enter  same  on  u the  tendered 
votes  list.” 

Put  a tendered  ballot  paper  in  a separate  packet — not 
into  ballot  box. 

See  official  mark  on  every  ballot  paper  before  a voter 
puts  it  in  ballot  box. 

Mark  a ballot  paper  for  a voter  if  he  is  incapacitated 
by  blindness  or  other  physical  cause,  or  being  a 
Jew,  objects  on  a Saturday  to  mark  a ballot  paper, 
or  makes  a declaration  of  inability  to  read,  which 
is  to  be  attested  by  the  presiding  officer  and  kept 
by  him.  Such  a ballot  paper  is  to  be  put  by  him 
in  the  ballot  box,  and  the  name  and  number  of  the 


(/)  The  clerk  may  do  any  act  which  the  presiding  officer  may, 
:cept  ordering  the  arrest  or  exclusion  of  any  person. 

( g ) At  municipal  and  county  council  elections  there  seems  to  be 
> power  to  administer  an  oath  : see  post , p.  526. 
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voter  and  the  reason  for  so  marking  the  ballot  paper 
is  to  be  entered  on  “ the  list  of  votes  marked  by 
the  presiding  officer.” 

Give  person  charged  with  personation  under  the 
Parliamentary  Voters  Registration  Act,  1843,  s.  86, 
into  custody,  and  mark  the  vote  (h)  lf  protested 
against  for  personation.” 

Keep  order  at  his  polling  station  and  remove  persons 
misconducting  themselves. 

Close  the  poll  at  8 p.m.,  allowing  voters  to  mark 
ballot  papers  after  that  time  if  received  before  : see 
Islington  (1901),  5 O’M.  & H.  129. 

Seal  the  ballot  box  so  as  to  prevent  the  introduction 
of  other  papers. 

Make  up  into  separate  packets  the  ballot  papers,  &c., 
as  directed  by  rule  29,  post , p.  148. 

Make  out  a statement  as  directed  by  rule  30,  post , 
p.  148,  and  deliver  it  with  the  above  packets  to  the 
returning  officer. 

3.  After  the  poll  the  returning  officer  must — 

Receive  the  packets,  &c.,  from  the  presiding  officers. 

Give  notice  to  agents  appointed  to  attend  the  counting 
of  the  time  and  place  of  counting. 

Count  the  votes  in  the  manner  described  post,  p.  211. 

Reject  votes  only  upon  grounds  set  out  post,  p.  212. 

Mark  rejected  votes  “ rejected,”  and  where  required 
add  “ rejection  objected  to.” 

Not  open  packet  of  tendered  ballot  papers,  marked 
copies  of  the  register  or  counterfoils. 

Verify  the  ballot  paper  account. 

Reseal  the  packets. 

Declare  elected  the  candidate  who  has  the  majority  of 
votes. 

Keep  the  ballot  papers,  &c.,  for  the  prescribed  time. 


(A)  At  the  time  of  that  Act  the  mark  was  made  against  the  vote 
in  the  poll  book.  There  is  nothing  to  indicate  whether  the  mark 
should  now  be  placed  on  the  ballot  paper,  counterfoil,  or  register. 
Presumably,  a mark  on  any  of  these  would  suffice. 
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It  has  been  said  that  a returning  officer  may  be  sub- 
jected to  an  action  if  he  improperly  reject  a voter, 
though  without  malice  : Ashby  v.  White  (1703),  2 Lord 
Raym.  938.  This  case  was,  however,  reversed  by  the 
House  of  Lords  : 1 Bro.  P.  C.  62.  And  in  a case  before 
Wilson , J.  (cited  by  Lawrence , J.,  in  Harman  v. 
Tappenden  (1801),  1 East,  563),  that  learned  judge 
said  : “ All  those  who  have  acted  on  the  case  of  Ashby 
v.  White  have  considered  that  the  refusal  must  be 
wilful  («)  and  malicious,  in  order  to  support  the  action. 
. . . And  in  my  opinion  it  cannot  be  said  that  because 
a returning  officer  is  mistaken  in  a point  of  law,  this 
action  will  lie  against  him.  ...  In  the  present  case  ” 
(it  was  precisely  similar  to  that  of  Ashby  v.  White), 
“ I am  clearly  of  opinion  that  the  want  of  malice  is  a 
full  defence.”  And  see  Sterling  v.  Turner  (1672), 
1 Yentr.  206;  Acc.  Tozer  v.  Child  (1856),  7 E.  & B. 
377  ; 25  L.  J.  Q.  B.  337.  But  this  only  applies  to  the 
returning  officer  so  far  as  he  acts  judicially.  Eor  any 
mistake  made  in  the  exercise  of  merely  ministerial 
duties  the  returning  officer  is  liable,  although  he  act 
without  malice  : Pickering  v.  James  (1873),  L.  R.  8 C.  P. 
489  ; 42  L.  J.  C.  P.  217 ; 29  L.  T.  210  ; 21  W.  R.  786. 

It  is  clear,  also,  that  he  is  not  liable  to  an  action  for 
rejecting  a voter,  if  at  the  time  of  tendering  the  voter 
was  in  fact  disqualified  : Pryce  v.  Belcher  (1846),  4 C. 
B.  866  ; 15  L.  J.  C.  P.  305. 

The  precise  character  of  a returning  officer  during  an 
election,  whether  judicial  or  ministerial,  has  been  the 
subject  of  much  difference  of  opinion  : Cullen  v.  Morris 
(1819),  2 Stark.  N.  P.  0.  577 ; R.  v.  Collins  (1876),  2 Q. 
B.  H.  30  ; 46  L.  J.  Q.  B.  257  ; 36  L.  T.  192.  It  is 
settled  that  when  deciding  upon  the  validity  of  ballot 
papers  he  exercises  a judicial  function : Ackers  v. 

Howard  (1886),  16  Q.  B.  D.  751 ; 55  L.  J.  Q.  B.  273  ; 
Pritchard  v.  Mayor , <Sfc.  of  Bangor  (1888),  13  App.  Cas. 


(i)  I.c. , “contrary  to  a man’s  own  conviction,”  per  Wilson,  J., 
Ibid. 
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241  H.  L.  ; 57  L.  J.  Q.  B.  313;  58  L.  T.  502;  37 
W.  R.  103  ; 52  J.  P.  564.  For  other  purposes  under 
the  Ballot  Act,  1872 — e.g.  giving  notices,  providing 
polling  stations,  &c.,  he  acts  in  a ministerial  capacity. 

In  R.  v.  Samuel , 1895,  1 Q.  B.  815;  64  L.  J.  Q.  B. 
515  ; 72  L.  T.  572  ; 59  J.  P.  375,  it  was  held  that  a 
returning  officer  in  making  a return  of  the  persons 
elected  under  section  23  of  the  Thames  Conservancy 
Act,  1894  (57  & 58  Yict.  c.  clxxxvii),  was  acting  judi- 
cially. 

If  a returning  officer  neglects  or  refuses  to  conduct  or 
declare  an  election  as  required  by  the  Act,  he  is  to  be 
for  every  such  offence  liable  to  a fine  not  exceeding 
100/.,  recoverable  by  action:  45  & 46  Yict.  c.  50,  s.  75. 
It  has  been  held,  upon  similar  words  contained  in  a 
former  Act,  that  the  neglect  need  not  be  culpable  or 
wilful  to  support  an  action.  A mere  omission  is  not 
necessarily  equivalent  to  neglect.  Inability  or  superior 
force  may  excuse  the  non-performance  of  a duty  by  one 
who  is  willing  to  do  it : R.  v.  Burrell  { 1840),  12  A.  & E. 
460;  R.  v.  Share  (1842),  3 Q.  B.  31;  Hunt  v.  Hibbs 
(1860),  29  L.  J.  Ex.  222  ; 5 H.  & N.  123. 

It  is  also  provided  by  the  Ballot  Act,  1872,  that  any 
returning  officer,  presiding  officer,  or  clerk,  who  is  guilty 
of  any  misfeasance,  or  any  wilful  act  or  omission  in  con- 
travention of  that  Act,  is,  in  addition  to  any  penalty  to 
which  he  may  be  subject,  to  forfeit  to  any  person 
aggrieved  by  such  misfeasance,  act,  or  omission,  a penal 
sum  not  exceeding  100/.:  section  11.  This  section  is 
cumulative  upon  the  remedy  at  common  law,  for  any 
misfeasance  by  him  in  the  execution  of  any  of  his  minis- 
terial duties  : Pickering  v.  James  (1873),  L.  P.  8 C.  P. 
489;  42  L.  J.  C.  P.  217;  29  L.  T.  210;  21  W.  R. 
786  ( k ). 

It  would  seem  that  the  Public  Authorities  Protection 


(&)  As  to  returning  officer  absenting  himself,  see  E.  v.  Back- 
house (1866),  L.  R.  2 Q.  B.  16 ; 36  L.  J.  Q.  B.  7 ; 15  L.  T.  240  ; 
13  W.  R.  846. 
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municipal  Act,  1893  (56  & 57  Viet.  c.  61),  applies  to  actions  against 
county  burning  officers,  presiding  officers  and  clerks.  Such 
councils,  actions,  therefore,  must  be  brought  within  six  months 
after  the  act  complained  of.  If  this  is  correct,  the 
limitation  of  three  months  in  section  75  (3)  of  the  Muni- 
cipal Corporations  Act,  1882,  is  repealed  by  the  above 
Act.  See,  however,  Humphriss  v.  Worwood  (1895),  64 
L.  J.  Q.  B.  437. 

Section  11  of  the  Ballot  Act,  supra , also  applies 
section  50  of  the  Bepresentation  of  the  People  Act,  1867 
(30  & 31  Viet.  c.  102),  which  forbids  a returning  officer 
or  his  deputy,  or  their  partners  or  clerks,  to  act  as  agent 
for  any  candidate,  and  makes  the  doing  so  a mis- 
demeanour: see  post,  p.  522. 

A heavier  punishment  is  provided  for  returning  and 
presiding  officers  or  clerks  than  for  other  persons  guilty 
of  offences  relating  to  ballot  boxes,  &c. : the  Ballot  Act, 
1872,  s.  3;  post , p.  520. 

Where  a returning  officer  has  been  guilty  of  irregu- 
larities, but  not  wilfully,  the  Court  has  frequently  re- 
fused, on  the  hearing  of  an  election  petition,  even  to 
inflict  the  costs  of  the  petitioner  or  respondent  upon 
him:  see  post,  p.  360. 

Appoint-  In  order  to  detect  personation,  it  is  provided  by  the 
agents*  Parliamentary  Voters  Pegistration  Act,  1843  (6  & 7 
Viet.  c.  18),  s.  85,  with  regard  to  parliamentary  elections, 
that  previous  to  the  time  appointed  for  taking  the  poll, 
candidates  may  appoint  persons  to  be  their  agents  to 
attend  at  the  different  polling  booths  for  the  purpose  of 
detecting  personation  ; and  upon  giving  notice  in  writing 
to  the  returning  officer,  or  his  deputy,  of  the  name  and 
address  of  the  persons  so  appointed,  it  is  lawful  for  them 
to  attend  as  such  agents  at  the  booths  to  which  they 
have  been  respectively  appointed.  A form  of  appoint- 
ment is  given  post,  p.  853.  This  section  is  applied  to 
municipal  elections  by  the  Municipal  Corporations  Act, 
1882,  s.  86. 

No  more  than  one  polling  agent  (which  is  the  title 
now  given  to  agents  to  detect  personation)  may  be 
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employed  for  payment  for  eacli  polling  station  : the  municipal 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  C0^^,Y 
1884,  s.  13.  councils. 

Candidates  at  parliamentary  elections  may  also  ap-  ~~ 
point  agents  to  attend  the  counting  of  votes,  whose 
names  and  addresses  must  he  transmitted  to  the  return- 
ing officer  one  clear  day  at  least  before  the  opening  of 
the  poll:  the  Ballot  Act,  1872,  Schedule  I.  Part  I. 
rules  31  and  52.  In  case  such  an  agent  dies  or  becomes 
incapable,  another  may  be  appointed : Ibid.  r.  53. 

At  a contested  election  of  councillors,  the  poll  is  to  be 
conducted  in  accordance  with  the  provisions  of  the  last- 
mentioned  Act  (the  Municipal  Corporations  Act,  1882, 
s.  58  (1)),  but  sub-section  6 of  the  same  section  expressly 
enacts  that  nothing  in  the  Ballot  Act,  1872,  is  to  be 
deemed  to  authorise  the  appointment  of  any  agents  of  a 
candidate  at  a municipal  election  ; but  if  appointed,  and 
notice  in  writing  of  the  appointment  is  given  to  the 
returning  officer  one  clear  day  before  the  polling  da}’, 
then  the  provisions  of  the  Ballot  Act,  1872,  with  respect 
to  agents  of  candidates,  are,  as  far  as  regards  that  agent, 
to  apply. 

It  is  not  compulsory  to  appoint  either  polling  agents 
or  agents  for  counting  the  votes  ; a candidate  may  him- 
self either  undertake  these  duties  or  assist  his  agents : 
the  Ballot  Act,  1872,  Schedule  I.  Part  I.  rule  51. 

There  is  no  provision  for  the  appointment  of  an  elec- 
tion agent  or  sub-agents  as  in  parliamentary  elections. 

Agents,  however,  may  be  appointed  by  a candidate,  but 
with  the  exception  of  polling  agents  they  must  not  be 
paid : the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  13.  As  to  the  number  of  per- 
sons who  may  be  employed  for  payment  as  clerks  or 
messengers,  see  post,  p.  251. 

Parish  Councils. 

An  ordinary  vacancy  in  the  office  of  chairman  of  a Ordinary 
parish  council  occurs  upon  the  election  of  his  successor  vacancies. 
at  the  annual  meeting,  which  is  to  be  held  on  or  within 
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seven  days  of  the  15th  April  in  every  year  : the  Local 
Government  Act,  1894  (56  & 57  Yict.  c.  73),  s.  3 (8), 
and  the  Parish  Councillors  (Tenure  of  Office)  Act,  1899 
(62  & 63  Yict.  c.  10),  s.  1 (5). 

Parish  councillors  go  out  of  office  on  the  15th  April 
in  every  third  year  following  the  year  1901  : the  Parish 
Councillors  (Tenure  of  Office)  Act,  1899,  s.  1 (2)  & (3). 
The  next  ordinary  election  of  parish  councillors  will 
therefore  take  place  in  1907. 

A casual  vacancy  in  the  office  of  parish  councillor  is 
caused  by — 

Death. 

Non-acceptance  of  office  : the  Local  Government  Act, 
1894,  Schedule  I.  Part  II.  rule  1. 

Designation  by  notice  in  writing  to  the  chairman. 
In  the  case  of  resignation  of  a chairman,  by  notice 
in  writing  to  the  council  : Ibid.  s.  47  (3).  As  to 
how  notices  are  to  be  given,  see  Schedule  I.  Part  II. 
rules  6 and  15. 

Absence  from  meetings  for  more  than  six  months 
consecutively,  except  in  case  of  illness  or  some 
reason  approved  by  the  council : Ibid.  s.  46  (6). 
As  to  the  notice  to  be  given,  see  infra.  Upon 
similar  words  it  has  been  held  in  a school  board 
case  that  before  proceeding  to  a new  election  the 
defaulting  member  must  be  given  an  opportunity 
of  explaining  the  cause  of  his  absence  : Richardson 
v.  Methley  School  Board , 1893,  3 Ch.  510  ; 62  L.  J. 
Ch.  943  ; 3 E.  701  ; 69  L.  T.  308  ; 42  W.  E.  27. 
The  absence  must  begin  to  be  reckoned  from  the 
first  meeting  from  which  the  member  is  absent : 
Kershaw  v.  Mayor  of  Shoreditch  (1906),  22  Times 
L.  E.  302. 

Election  as  chairman.  This,  it  is  submitted,  results 
from  section  3 (1),  which  provides  for  a fixed 
number  of  councillors  and  a chairman.  This 
number  is  exclusive  of  the  chairman,  and  there- 
fore upon  a councillor  becoming  chairman  the 
number  of  councillors  is  not  complete. 
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Disqualification.  Upon  a member  becoming  dis- 
qualified the  office  is  to  be  declared  vacant ; notice 
is  to  be  signed  by  three  members  and  counter- 
signed by  the  clerk  of  the  council,  and  notification 
of  it  to  be  given  : Ibid.  s.  46  (7).  Until  these  con- 
ditions are  complied  with  the  office  is  not  vacant : 
see  cases  upon  a similar  provision,  ante , p.  45. 

As  to  what  these  disqualifications  are,  see  sub- 
section (1)  of  this  section,  and  ante , p.  32.  It  is 
to  be  noticed  that  a chairman  ceasing  to  be  qualified 
is  not  to  continue  in  office : Ibid.  s.  3 (8). 

Order  of  the  county  council  directing  a new  election 
to  be  held  where  any  difficulty  arises  as  respects 
an  election:  the  Local  Government  Act,  1894, 
s.  48  (5),  and  the  Local  Government  (Elections) 
Act,  1896,  post:  see  It.  v.  Miles  (1895),  64  L.  J. 
Q.  B.  420;  72  L.  T.  502. 

Judgment  of  Election  Court  or  High  Court  declaring 
election  void  upon  petition  or  special  case  under 
the  Municipal  Corporations  Act,  1882,  or  the  Muni- 
cipal Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884  : see  the  Local  Government  Act,  1894,  s.  48  (3). 

Judgment  of  High  Court  upon  a quo  warranto  infor- 
mation : see  ante , p.  46.  Some  dicta  in  the  case 
of  R.  v.  Miles,  supra,  seem  to  imply  that  as  regards 
parish  council  elections  the  remedy  by  quo  warranto 
is  gone,  but  it  is  submitted  that  this  is  not  so  ; at 
any  rate,  as  regards  disqualifications  arising  or 
continuing  after  election. 

Ordinary  vacancies  in  the  office  of  chairman  are  filled 
at  the  annual  meeting  of  the  council,  which  is  to  be 
held  on  or  within  seven  days  of  the  15th  of  April  in 
every  year:  the  Local  Government  Act,  1894,  s.  3 (8), 
and  Schedule  I.  Part  II.  rule  3,  and  the  Parish  Coun- 
cillors (Tenure  of  Office)  Act,  1899,  s.  1 (5);  and  casual 
vacancies  at  a meeting  of  the  council : Ibid.  s.  47  (4), 
and  Sched.  I.  Part  II.  rule  2. 

Ordinary  vacancies  in  the  office  of  councillor  are  filled 
at  a parish  meeting  held  in  every  third  year  after  the 
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year  1901  at  an  hour  fixed  by  the  chairman,  but  not 
earlier  than  6 p.m.  on  the  first  Monday  after  March  10th, 
or,  if  the  first  Monday  in  April  is  Easter  Monday,  on 
the  first  Monday  after  March  3rd,  or  in  either  case  such 
day  not  earlier  than  the  preceding  Saturday  or  later 
than  the  following  Wednesday,  as  may  be  fixed  by  the 
county  council  for  special  reasons : Local  Government 
Act,  1894,  s.  48  (1);  Parish  Councillors  (Tenure  of 
Office)  Act,  1899  ; and  the  Parish  Councillors  Election 
Order,  1901,  rule  1,  and  Schedule  I.  But  casual  vacan- 
cies are  filled  by  the  council,  which  is  forthwith  to  be 
convened  for  that  purpose  : the  Local  Government  Act, 
1894,  s.  47  (4),  and  Schedule  I.  Part  II.  rule  2.  A 
casual  vacancy  occurring  within  six  months  of  the 
ordinary  day  of  retirement  is,  however,  to  be  filled  at 
the  next  ordinary  election:  Ibid.  s.  48  (4)  (b). 

Not  less  than  seven  clear  days’  notice  must  be  given 
of  the  time  and  place  of  a parish  meeting,  and  of  the 
business  to  be  transacted  at  it : Ibid.  Schedule  I.  Part  I. 
rule  2.  But  only  three  clear  days’  notice  is  required  of 
a meeting  of  the  council  to  fill  up  a casual  vacancy  : 
Ibid.  Schedule  I.  Part  II.  rule  5.  See  also  ante,  p.  49. 

The  ordinary  election  of  parish  councillors  is  to  be  at 
a parish  meeting  or  at  a poll  consequent  thereon,  and  is 
to  be  conducted  according  to  rules  framed  by  the  Local 
Government  Board  : Local  Government  Act,  1894, 
s.  3 (6),  and  s.  48  (1)  and  (2).  At  every  such  election 
the  poll,  if  any,  is  to  be  taken  by  ballot,  and  the  Ballot 
Act,  1872  (35  & 36  Yict.  c.  33),  ss.  74  and  75,  and 
Part  IY.  of  the  Municipal  Corporations  Act,  1882 
(45  & 46  Yict.  c.  50),  and  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884  (47  & 48  Yict. 
c.  70),  are,  subject  to  adaptations,  alterations,  and 
exceptions  made  by  such  rules,  to  apply  as  in  the  case 
of  a municipal  election  : Ibid.  s.  48  (3). 

Pules  have  accordingly  been  made  for  the  elections, 
and  are  contained  in  the  Parish  Councillors’  Election 


(l)  Parish  councils  are  constituted  in  rural  parishes  with  a popu- 
lation of  300  or  upwards,  but  the  county  council  may  under 
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Order,  1901,  which  is  fully  set  out  post,  p.  688. 
The  Third  Schedule  to  the  Order  sets  out  the 
sections  and  rules  of  the  Ballot  Act,  1872,  which  are 
to  apply. 

Several  of  these  sections  and  rules  are  unaltered,  and 
the  proceedings  are  to  be  conducted  substantially  as  at 
a municipal  election.  The  substance  of  these  sections 
and  rules  will  now  be  set  out ; but,  to  avoid  repetition, 
the  decisions  upon  the  analogous  provisions  applicable 
to  a municipal  election  will  not  be  given  here,  and 
reference  must  therefore  be  made  to  the  preceding 
pages.  The  rules  of  the  Order  will  be  cited  as 
“Buie  1,  2,”  &c.,  and  the  sections  and  rules  of  the 
Ballot  Act,  1872,  contained  in  the  Third  Schedule  of 
the  Order,  as  “ Schedule  III.  section  1,  rule  1,”  &c. 

The  chairman  of  the  parish  council  is  to  sign  and 
publish  notice  of  the  parish  meeting  not  less  than  seven 
clear  days  before  the  day  for  the  meeting,  as  to  which 
see  ante , p.  63,  and  such  notice  is  to  be  in  the  form 
given  post , p.  703,  or  in  a form  to  the  like  effect : 
rule  2. 

No  misnomer,  or  inaccurate  description  of  any  person 
or  place  named  in  any  notice,  will  hinder  its  full 
operation  with  respect  to  that  person  or  place,  provided 
the  description  is  such  as  to  be  commonly  understood : 
rule  43. 

Any  public  notice  required  by  the  Order  is  to  be  given 
by  posting  the  same  on  or  near  the  principal  door  of 
each  church  and  chapel  in  the  parish,  and  in  some  con- 
spicuous place  or  places  within  the  parish:  rule  41. 
But  the  Local  Government  Act,  1894,  by  s.  51,  provides 


certain  circumstances  establish  a parish  council  in  parishes  having 
a smaller  population,  or  may  group  a parish  with  some  neighbour- 
ing parish  or  parishes  under  a common  parish  council : the  Local 
Government  Act,  1894,  s.  1 (1).  Where  either  of  these  courses  is 
adopted,  and  the  first  election  cannot  be  held  at  the  time  of  the 
annual  election  of  parish  councillors,  such  first  elections  are  to  be 
held  according  to  the  Parish  Councils  (Small  Parishes)  First 
Election  Order,  1898,  which  is  very  similar  to  the  Parish 
Councillors’  Election  Order,  1901.  See  also  post,  p.  688. 
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for  the  council  or  the  conveners  of  the  meeting  requiring 
notice  to  be  further  given  in  such  manner  as  appears 
desirable  to  them  for  giving  it  publicity. 

If  any  chairman  or  clerk  to  a parish  council  or  over- 
seers of  a parish  neglect  or  refuse  to  convene  the  parish 
meeting  for  the  election  of  parish  councillors  at  the  time 
required,  they  shall  for  every  such  offence  be  liable 
to  a fine  not  exceeding  100/.,  recoverable  by  action. 
Such  an  action  does  not  lie  after  three  months  from 
the  neglect  or  refusal:  Schedule  III.  section  75  (1) 
and  (3). 

As  to  where  a parish  meeting  may  be  held,  see  the 
Local  Government  Act,  1894,  ss.  4 (1)  and  61  ; and  the 
Baths  and  Washhouses  Act,  1878  (41  & 42  Yict.  c.  14), 
s.  5. 

If  any  difficulty  arises  as  to  the  first  parish  meeting 
of  a rural  parish,  or  the  first  election  of  parish  coun- 
cillors, or  if  the  first  parish  council  has  not  been  pro- 
perly constituted,  the  county  council  may  make  any 
appointment  or  do  anything  necessary  for  the  holding 
of  such  meeting  or  election,  and  properly  constituting 
the  parish  council.  For  this  purpose  the  county  council 
has  power  to  modify  the  provisions  of  the  Act  or  rules 
framed  under  it:  the  Local  Government  Act,  1894, 
s.  80. 

If  a parish  council  become  unable  to  act  by  reason 
of  a want  of  councillors,  whether  from  failure  to  elect  or 
otherwise,  the  county  council  may  order  a new  election, 
and  authorise  any  person  to  act  temporarily  in  the  place 
of  the  parish  council  and  chairman : Ibid.  s.  47  (5). 

If  any  difficulty  arises  as  respects  the  election  of  any 
individual  councillor,  and  there  is  no  provision  for  hold- 
ing another  election,  the  county  council  may  order  a 
new  election  to  be  held  and  give  such  directions  as  may 
be  necessary  for  the  purpose  of  holding  the  election  : 
Ibid.  s.  48  (5).  The  words  of  the  sub -section  are  wide 
enough  to  include  all  possible  difficulties  where  there  is 
no  provision  for  holding  another  election,  and  such  pro- 
vision is  only  made  in  the  case  of  an  ordinary  or  casual 
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vacancy.  Whatever  may  be  the  meaning  of  this  sub-  parish 
section,  probably  a county  council  would  refuse  to  exer-  C0UNCILS 
cise  this  power  where  the  time  for  filing  a petition  had 
not  elapsed:  see  per  Cave,  J.,  in  R.  v.  Miles  (1895), 

64  L.  J.  Q.  B.  420,  at  p.  422 ; 72  L.  T.  502 ; 43  W.  R. 

445  ; 59  J.  P.  407.  A similar  power  is  given  with 
respect  to  any  election  of  parish  or  district  councillors  or 
guardians  by  the  Local  Glovernment  (Elections)  Act,  1896. 

Where  a rural  parish  is  co-extensive  with  a rural 
sanitary  district,  a separate  election  of  a parish  council 
is  not  to  be  held  for  the  parish,  unless  the  county 
council  otherwise  directs,  but  the  district  council  is  to  be 
deemed  to  be  the  parish  council : the  Local  Government 
Act,  1894,  s.  36  (4). 

If  a parish  is  divided  into  polling  districts  for  the  Polling 
election  of  county  councillors  or  of  rural  district  coun-  districts- 
eillors  (the  whole  of  each  such  district  being  comprised 
in  the  parish),  and  the  lists  of  parochial  electors  are 
made  out  in  separate  parts  for  such  districts,  each 
district  is  to  be  a polling  district  for  the  election  of 
parish  councillors. 

If  a parish  is  not  so  divided,  but  is  divided  into  wards 
for  the  election  of  rural  district  councillors,  each  of  the 
wards  is  to  be  a polling  district  for  the  election  of  parish 
councillors  : rule  22  (1)  (a)  and  (b). 

Except  in  the  above  cases,  the  returning  officer  may, 
if  he  thinks  fit,  divide  the  parish  into  polling  districts 
for  the  election  of  parish  councillors,  but  each  district  is 
to  consist  of  an  area  for  which  separate  lists  of  paro- 
chial electors  will  be  available,  and  a parish  is  not  to  be 
divided  into  polling  districts  if  its  population  according 
to  the  last  census  is  not  300  at  least : rule  22  (1)  (c). 

It  is  provided  that  the  polling  districts  for  the  elec- 
tion of  parish  councillors,  and  of  any  rural  district 
councillors  elected  at  the  same  date  for  the  parish,  are 
to  be  the  same:  rule  22  (1)  (d).  Rule  13  (b)  of  the 
Rural  District  Councillors5  Election  Order,  1898,  is  to  the 
same  effect,  post,  p.  78. 

The  returning  officer  is  to  determine  the  number  and  Polling 

stations. 
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situation  of  the  polling  places  : rule  23.  But  no 
premises  licensed  for  the  sale  of  intoxicating  liquor  are 
to  be  used  for  a polling  place  : rule  23  (a). 

It  is  also  provided  that  the  same  polling  stations  are 
to  be  used  for  the  election  of  parish  councillors  and  of 
any  rural  district  councillors  to  be  elected  at  the  same 
date  in  the  parish : rule  23  (b). 

Unless  the  county  council  otherwise  order,  the  number 
of  polling  stations  is  to  be  as  follows : — Where  the 
number  of  parochial  electors  in  the  parish,  or  in  any 
polling  district,  is  not  more  than  five  hundred,  one 
polling  station  for  the  parish  or  polling  district ; and 
so  on  for  each  additional  five  hundred  parochial 
electors,  or  for  any  less  number  of  electors  over  and 
above  the  last  five  hundred  : rule  23  (c).  The  returning 
officer  is,  subject  to  the  above  rule,  to  determine  the 
number  and  situation  of  the  polling  places  and  stations, 
and  is  to  provide  a sufficient  number  of  polling 
stations,  and  distribute  them  amongst  the  electors  as 
he  thinks  most  convenient : rule  23  and  Schedule  III. 
rule  15. 

A returning  officer  at  any  election  of  parish  coun- 
cillors may  use,  free  of  charge,  schools  receiving  a 
grant,  and  public  rooms,  for  taking  the  poll,  for  hearing 
objections  to  nomination  papers,  and  for  counting  the 
votes:  the  Local  Government  Act,  1894,  s.  48  (3)  (a). 

A separate  room  or  separate  booth  may  contain  a 
separate  polling  station,  or  several  polling  stations 
may  be  constructed  in  the  same  room  or  booth : 
Schedule  III.  rule  17. 

The  returning  officer  is  to  furnish  every  polling  station 
with  such  number  of  compartments  in  which  the  voters 
can  mark  their  votes  screened  from  observation,  and  to 
furnish  each  presiding  officer  with  such  number  of 
ballot  papers  as  may  be  necessary  for  effectually  taking 
the  poll  at  the  election  : rule  28. 

The  returning  officer  is  to  provide  each  polling  station 
with  materials  for  voters  to  mark  the  ballot  papers,  with 
instruments  for  stamping  thereon  the  official  mark,  and 
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with  copies  of  the  register  of  voters,  or  such  part 
thereof  as  contains  the  names  of  the  voters  allotted  to 
vote  at  such  station.  He  shall  keep  the  official  mark 
secret : Schedule  III.  rule  20.  It  is  to  be  noticed  that 
in  municipal  elections  the  same  mark  must  not  be  used 
again  for  the  same  place  for  seven  years  : see  ante , p.  53. 
This  prohibition  has  not  been  applied  to  parish  council 
elections. 

Every  ballot  paper  must  contain  a list  of  the  candi- 
dates described  as  in  their  respective  nomination  papers, 
and  arranged  alphabetically  in  the  order  of  their  sur- 
names, and  (if  there  are  two  or  more  candidates  with 
the  same  surname)  of  their  other  names  ; it  is  to  be  in 
the  form  given  post,  p.  725,  or  as  near  thereto  as  cir- 
cumstances admit,  and  is  to  be  capable  of  being  folded 
up  : Schedule  III.  rule  22. 

Each  ballot  paper  must  have  a number  printed  on 
the  back,  and  have  attached  a counterfoil  with  the  same 
number  printed  on  the  face  : Schedule  III.  section  2. 

The  ballot  papers  used  at  the  election  of  parish  coun- 
cillors must  be  of  a different  colour  from  that  of  any 
ballot  papers  used  in  the  election  of  any  rural  district 
councillors  held  in  the  parish  at  the  same  date : rule 
35  (2)  (c). 

The  returning  officer  is  also  to  provide  such  nomina- 
tion papers,  ballot  boxes,  and  other  things,  appoint  and 
pay  such  officers,  and  do  such  other  acts  and  things  as 
may  be  necessary  for  effectually  conducting  the  elec- 
tion : Schedule  III.  section  8. 

No  person  is  to  be  appointed  by  the  returning  officer 
for  the  purposes  of  an  election  who  has  been  employed 
by  any  other  person  in  or  about  the  election : 
Schedule  III.  rule  49. 

Every  ballot  box  is  to  be  so  constructed  that  the 
ballot  papers  can  be  introduced  therein,  but  cannot  be 
withdrawn  therefrom,  without  the  box  being  unlocked  : 
Schedule  III.  rule  23. 

If  an  election  of  parish  councillors  and  of  any  rural 
district  councillors  is  held  in  the  parish  at  the  same 
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date,  one  ballot  box  may,  if  tbe  returning  officer  thinks 
fit,  be  used  for  the  two  elections : rule  34  (2) ; but  if 
separate  boxes  are  used,  no  vote  for  parish  councillors  is 
invalid  because  put  into  the  box  for  rural  district 
councillors  : rule  35  (2)  (b). 

Any  ballot  boxes,  fittings,  and  compartments  provided 
by  or  belonging  to  any  public  authority,  for  any  elec- 
tion (whether  parliamentary,  county  council,  municipal, 
or  other),  are,  on  request,  and  if  not  required  for  imme- 
diate use  by  such  authority,  to  be  lent  to  the  returning 
officer  upon  such  conditions  and  either  free  of  charge  or 
for  such  reasonable  charge  as  may  be  prescribed  by  the 
Local  Government  Board : the  Local  Government  Act, 
1894,  s.  48  (6),  and  s.  75  (2). 

The  clerk  to  the  rural  district  council  of  the  rural 
district  in  which  the  parish  is  situate,  or  if  there  is  more 
than  one  clerk,  the  person  who  acts  as  clerk  for  the 
purposes  of  the  Public  Health  Act,  1875,  is  to  be  the 
returning  officer:  rule  20  (1);  see  also  the  Local 
Government  Act,  1894,  s.  48  (2)  (vi).  If  he  is  un- 
willing to  act,  or  his  office  is  vacant,  or  he  is  from 
illness  or  other  sufficient  cause  unable  to  perform  such 
duty,  the  rural  district  council  must  appoint  some  other 
person  to  act  as  returning  officer  or  to  perform  such  of 
the  duties  as  then  remain  to  be  performed,  but  the  same 
person  is  in  all  cases  to  be  the  returning  officer  at  the 
election  of  the  parish  councillors  and  of  any  rural 
district  councillors  to  be  elected  at  the  same  date  in  the 
parish : rule  20  (.2). 

The  clerk  to  the  rural  district  council,  or  acting  clerk, 
is,  as  early  as  practicable,  to  give  notice  to  the  clerk  to 
the  parish  council,  or  if  there  is  no  clerk,  to  the  over- 
seers of  the  parish,  whether  he  will  act  as  returning 
officer,  or  whether  some  other  person  has  been  appointed 
to  act,  and,  if  so,  the  name  of  such  person  : rule  20  (3). 

The  returning  officer  is  to  appoint  an  office  for  the 
purposes  of  the  election,  and  to  give  notice  thereof  to 
the  clerk  to  the  parish  council,  and  if  there  is  no  such 
clerk,  to  the  overseers  of  the  parish  : rule  20  (4). 
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The  returning  officer  may,  in  writing,  appoint  a fit  parish 
person  to  be  his  deputy  for  all  or  any  of  the  purposes  0QUNCILS 
relating  to  the  election,  and  shall  appoint  such  a deputy 
in  the  case  and  for  the  purposes  mentioned  in  rule  31, 
post , p.  698,  i.e.,  when  he  does  not  act  as  a presiding 
officer  for  the  custody  and  opening  of  the  ballot  boxes, 
the  counting  the  votes,  and  the  declaration  of  election. 

A deputy  returning  officer  is  to  have  all  the  powers, 
duties  and  liabilities  of  the  returning  officer  in  relation 
to  the  matters  in  respect  of  which  he  is  appointed 
deputy,  and  when  appointed  as  regards  the  custody  and 
opening  of  the  ballot  boxes,  the  counting  the  votes,  and 
the  declaration  of  election,  has  all  the  powers  and  duties 
of  the  returning  officer  in  relation  to  the  decision  of  any 
question  as  to  any  ballot  paper  and  otherwise  as  to  the 
ballot  papers  : rules  20  (5)  and  31  (1). 

The  same  person  shall  act  as  deputy  returning  officer 
in  respect  of  the  election  both  of  parish  councillors  and 
of  any  rural  district  councillors  to  be  elected  at  the  same 
date  in  the  parish : rules  20  (6)  and  31  (3),  which  are  a 
repetition  of  one  another. 

As  to  the  duties  and  liabilities  of  a returning  officer, 
see  ante,  p.  55.  But  an  action  against  him  under  the 
Municipal  Corporations  Act,  1882,  s.  75,  can  only  be 
brought  within  three  months  : see  section  75  (3)  of  the 
Municipal  Corporations  Act,  1882,  as  altered  by 
Schedule  IY.  of  the  Parish  Councillors’  Election  Order, 

1901,  post,  p.  728. 

Agents  may  be  employed,  but,  with  the  exception  of  Agents, 
a polling  agent,  may  not  be  paid  : the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884 
(47  & 48  Yict.  c.  70),  ss.  13,  37 ; the  Local  Government 
Act,  1894,  s.  48  (3)  (b) ; and  the  Parish  Councillors’ 

Election  Order,  1901,  rule  37  (9).  If  there  are  only  two 
candidates,  each  may  appoint  one  polling  agent  for  each 
polling  station,  who  may  be  paid  or  unpaid.  If  there 
are  more  than  two  candidates,  any  number  not  less  than 
one-third  of  the  whole  number  may  appoint  one  polling 
agent  for  each  polling  station,  who  may  be  paid  or 
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unpaid.  No  other  polling  agents  can  he  appointed, 
whether  paid  or  unpaid.  The  appointment  must  be 
in  writing,  and  be  delivered  at  the  office  of  the  return- 
ing officer  not  less  than  two  clear  days  before  the  day 
of  the  poll : rule  29. 

Each  candidate  may  appoint  an  agent  to  attend  the 
counting  of  the  votes:  Schedule  III.  rule  31.  The 
name  and  address  of  such  agent  must  be  transmitted  to 
the  returning  officer  one  clear  day  at  least  before  the 
opening  of  the  poll : Schedule  III.  rule  52. 

If  any  person  appointed  an  agent  for  the  purposes  of 
attending  at  a polling  station  or  at  the  counting  of  the 
votes  dies,  or  becomes  incapable  of  acting  during  the 
time  of  the  election,  another  agent  may  be  appointed  in 
his  place,  and  notice  should  forthwith  be  given  to  the 
returning  officer  in  writing  of  the  name  and  address  of 
any  agent  so  appointed  : Schedule  III.  rule  53. 

As  to  the  number  of  persons  who  may  be  employed 
for  payment  as  clerks  or  messengers,  see  post,  p.  251. 

Where  a parish  has  been  divided  into  wards  by  the 
county  council  under  the  Local  Government  Act,  1894, 
s.  18  (1),  there  is  to  be  a separate  election  for  each 
ward:  Ibid.  s.  18  (4).  The  above  rules  apply  to  each 
such  ward  as  if  it  were  a parish  : rule  40  (1). 

If  a parish  is  situate  in  more  than  one  administrative 
county,  it  is,  for  the  purposes  of  the  Parish  Councillors’ 
Election  Order,  1901,  to  be  deemed  to  be  wholly  situate 
in  the  county  which,  according  to  the  census  last  pub- 
lished, contains  the  larger  part  of  its  population : 
rule  39. 

The  above  provisions  deal  with  existing  parish 
councils,  but  in  rural  parishes  with  a population  of 
less  than  300,  under  certain  circumstances,  a parish 
council  may  be  established  by  order  of  the  county 
council,  or  the  parish  may  be  grouped  with  a neigh- 
bouring parish  or  parishes:  the  Local  Government  Act, 
1894,  s.  1 (1).  Where  this  is  done,  and  the  first  election 
of  such  parish  councils  cannot  be  held  at  the  time  of  the 
ordinary  election  of  parish  councillors,  it  is  regulated 
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by  the  Parish  Councils  (Small  Parishes)  First  Election  parish 
Order,  1898,  the  provisions  of  which  are  in  most  respects  C0ITN011,3 
similar  to  those  above  mentioned. 


Eural  District  Councils. 

The  chairman  of  a rural  district  council  retires  at  the  Ordinary 
expiration  of  his  year  of  office  : the  Local  Government  vacancies- 
Act,  1894  (56  & 57  Yict.  c.  73),  s.  59  (1),  and  the  Public 
Health  Act,  1875  (38  & 39  Yict.  c.  55),  s.  199,  and 
Schedule  I.  Part  I.  rules  3 and  11,  post,  p.  537. 

The  term  of  office  of  a rural  district  councillor  is  three 
years:  the  Local  Government  Act,  1894,  ss.  20  (6)  and  24 
(4).  One  third  of  them  go  out  of  office  on  the  1 5th  of  April 
in  each  year  (as  to  which  third,  see  section  60,  and  the 
District  Councillors  and  Guardians  (Term  of  Office)  Act, 

1900  (63  & 64  Yict.  c.  16),  s.  1 (3)),  unless  the  county 
council,  upon  the  application  of  the  rural  district  council, 
consider  it  expedient  to  provide  for  their  simultaneous 
retirement  on  the  15th  of  April  in  every  third  year:  the 
Local  Government  Act,  1894,  ss.  20  (6)  and  24  (4).  Any 
order  or  direction  of  the  county  council  made  for  this 
purpose  may,  upon  like  application,  be  rescinded : (the 
District  Councillors  and  Guardians  (Term  of  Office)  Act, 

1900,  s.  1 (1)),  and  any  order  made  in  pursuance  of  the 
last-mentioned  section  must  require  all  the  councillors 
in  office  at  the  date  of  such  order  to  go  out  of  office,  and 
their  places  to  be  filled  on  the  following  April  1 5th : 

Ibid.  s.  1 (2). 

As  to  the  order  of  retirement  of  the  councillors  first 
elected,  see  the  Local  Government  Act,  1894,  s.  79 
(3)-(5). 

Casual  vacancies  in  the  office  of  rural  district  coun-  Casual 
cillor  are  caused  by — vacancies- 

Death. 

Non-acceptance  of  office  : see  Pural  District  Coun- 
cillors Election  Order,  1898,  Schedule  Y.  s.  40  (3), 
and  the  Local  Government  Act,  1894,  s.  48  (4), 
post. 
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Resignation : Ibid.  s.  48  (4)  (a),  and  the  Poor  Law 
Amendment  Act,  1842  (5  & 6 Yict.  c.  57),  s.  11, 
which  empowers  the  Local  Government  Board  to 
accept  a resignation  for  any  reasonable  cause. 

Absence  from  meetings  for  more  than  six  months 
consecutively,  except  in  case  of  illness  or  some 
reason  approved  by  the  council:  the  Local  Govern- 
ment Act,  1894,  s.  46  (6) ; see  ante , p.  62. 

Election  as  chairman.  This,  it  is  submitted,  results 
from  section  24  (1)  and  (2),  which  provide  for  a 
fixed  number  of  councillors  and  a chairman. 

Disqualification.  Upon  a member  becoming  dis- 
qualified, the  office  is  to  be  declared  vacant ; notice 
of  it  is  to  be  signed  by  three  members  and  counter- 
signed by  the  clerk  of  the  council,  and  notification 
of  it  is  to  be  given  as  the  council  direct.  Until 
these  conditions  are  complied  with  the  office  is  not 
vacant : Ibid.  s.  46  (7) ; see  ante , p.  45. 

Order  of  the  county  council  directing  a new  election 
to  be  held  where  any  difficulty  arises  as  respects  an 
election : Ibid.  s.  48  (5),  and  the  Local  Government 
(Elections)  Act,  1896,  post.  See  R.  v.  Miles  (1895), 
64  L.  J.  Q,  B.  420 ; 72  L.  T.  502 ; 43  W.  R.  445  ; 
59  J.  P.  407. 

Judgment  of  Election  Court  or  High  Court  upon 
petition  or  special  case : Ibid.  s.  48  (3) ; see  ante,  p.  63. 

Judgment  of  High  Court  upon  a quo  warranto  infor- 
mation : see  ante , p.  46.  Some  dicta  in  the  case 
of  R.  v.  Miles  (supra)  seem  to  imply  that  as 
regards  these  elections  the  remedy  by  quo  warranto 
is  gone,  but  it  is  submitted  that  this  is  not  so,  at 
any  rate  as  regards  disqualifications  arising,  or 
continuing,  after  election. 

A casual  vacancy  occurs  in  the  office  of  chairman  by 
his  death,  resignation,  or  by  his  becoming  incapable  of 
acting : the  Public  Health  Act,  1875,  Schedule  I.  Part  I. 
rule  4 ; the  Local  Government  Act,  1894,  s.  59  (1). 

The  chairman  is  appointed  at  the  annual  meeting, 
which  is  to  be  held  as  soon  as  convenient  after  the  15th 
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of  April : Ibid.,  and  the  Public  Health  Act,  1875,  s.  199, 
and  Schedule  I.  Part  I.  rr.  3 and  11,  post , p.  536. 

The  meeting  of  the  council  is  not  to  be  held  in  premises 
licensed  for  the  sale  of  intoxicating  liquor  except  where 
no  other  suitable  room  is  available  : the  Local  Govern- 
ment Act,  1894,  s.  61. 

The  election  of  rural  district  councillors  is  to  be  regu- 
lated by  rules  framed  by  the  Local  Government  Board  : 
the  Local  Government  Act,  1894,  ss.  20  (5),  24  (4), 

48  (2).  At  every  such  election  the  poll,  if  any,  is  to  be 
taken  by  ballot,  and  the  Ballot  Act,  1872  (35  & 36  Yict. 
c.  33),  ss.  74  and  75,  and  Part  IY.  of  the  Municipal 
Corporations  Act,  1882  (45  & 46  Yict.  c.  50),  and  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 

1884  (47  & 48  Yict.  c.  70),  are,  subject  to  adaptations, 
alterations  and  exceptions  made  by  such  rules,  to  apply 
as  in  the  case  of  a municipal  election  : Ibid.  s.  48  (3). 

Pules  have  accordingly  been  made  for  the  elections, 
and  are  contained  in  the  Pural  District  Councillors 
^Election  Order,  1898,  which  is  fully  set  out  post,  p.  729. 

The  Third  Schedule  to  the  Order  sets  out  the  sections 
and  rules  of  the  Ballot  Act,  1872,  which  are  to  apply. 
Several  of  these  sections  and  rules  are  unaltered,  and 
The  proceedings  are  to  be  conducted  substantially  as  at  a 
municipal  election.  The  substance  of  these  sections 
and  rules  will  now  be  set  out,  but  to  avoid  repetition  the 
•decisions  upon  the  analogous  provisions  applicable  to  a 
municipal  election  will  not  be  given  here,  and  reference 
must  therefore  be  made  to  the  preceding  pages. 

The  rules  of  the  Order  will  be  cited  as  “ Pule  1,  2,” 

&c.,  and  the  sections  and  rules  of  the  Ballot  Act,  1872, 
contained  in  the  Third  Schedule  to  the  Order,  as 

Schedule  III.  section  1,  rule  1,”  &e. 

The  day  of  the  ordinary  election  of  rural  district  Day  of 
councillors  is  to  be  the  first  Monday  in  April,  or,  if  that  election 
is  Easter  Monday,  the  last  Monday  in  March ; or  in 
cither  case  such  other  day  not  earlier  than  the  pre- 
ceding Saturday  or  later  than  the  following  Wednesday, 
as  may  be  fixed  by  the  county  council  for  special 
E 2 
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reasons:  Rural  District  Councillors  Election  Order, 
1898,  Schedule  I. 

Provided  that  the  day  of  election  of  rural  district 
councillors  and  the  day  of  the  poll  for  the  election  of  any 
parish  councillors  to  be  elected  at  the  same  date  in  the 
same  parish  shall  be  the  same  : rule  2.  “ The  day  of 

election  ” as  used  here  is  also  the  day  of  poll ; see 
rule  11,  post , p.  733  ; rule  21  of  the  Parish  Councillors 
Election  Order,  1898 ,post,  p.  695,  and  the  Local  Govern- 
ment Act,  1894,  ss.  48  (2)  (v)  and  80. 

Not  later  than  the  second  Friday  in  March,  or,  if  the 
first  Monday  in  April  is  Easter  Monday,  the  first  Friday 
in  March,  the  returning  officer  is  to  prepare  and  sign  a 
notice  of  the  election  of  rural  district  councillors  in  the 
parishes  in  which  the  election  is  to  be  held : rule  3. 
See  ante,  p.  49,  as  to  the  effect  of  a transgression  of 
this  rule. 

No  misnomer  or  inaccurate  description  of  any  person 
or  place  in  any  notice  is  to  hinder  the  full  operation 
of  it  provided  that  the  description  is  such  as  to  be 
commonly  understood  : rule  33. 

He  is  to  cause  printed  copies  of  the  notice  to  be  affixed 
on  or  near  the  principal  door  of  each  church  and  chapel 
in  each  such  parish,  and  also  to  be  posted  in  some  con- 
spicuous place  or  places  within  the  parish.  The  notice 
is  to  be  in  the  form  given  post , p.  744,  or  in  a form  to 
the  like  effect : rules  3 and  3 1 . 

The  clerk  to  the  rural  district  council  of  the  rural 
district  in  which  the  parish  is  situate,  or  with  which  it 
is  co-extensive,  or  if  there  is  more  than  one  such  clerk, 
the  person  who  acts  as  clerk  for  the  purposes  of  the 
Public  Health  Act,  1875,  is  to  be  the  returning  officer. 
If  he  is  unwilling  to  act,  or  his  office  is  vacant,  or  if 
from  illness  or  other  sufficient  cause  he  is  unable  to 
perform  the  duty,  the  rural  district  council  are  to 
appoint  some  other  person  to  act  or  to  perform  such  of 
the  duties  of  the  returning  officer  as  then  remain  to  be 
performed ; but  the  same  person  must  in  all  cases  be  the 
returning  officer  at  the  election  of  the  rural  district 
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councillors  and  of  any  parish,  councillors  to  be  elected  at 
the  same  date  in  the  parish  : rule  1. 

The  returning  officer  must  appoint  an  office  for  the 
purposes  of  the  election  within  the  union  or  rural 
district  in  which  the  parish  is  situate  : rule  1 (3). 

He  may,  in  writing,  appoint  a fit  person  to  be  his 
deputy  for  all  or  any  of  the  purposes  relating  to  the 
election,  and  must  appoint  a deputy  in  the  case  and  for 
the  purposes  mentioned  in  rule  19,  infra  ; i.e .,  when  he 
does  not  act  as  presiding  officer,  he  must  appoint  a 
presiding  officer  to  act  as  deputy  as  regards  the  custody 
and  opening  of  the  ballot  boxes,  the  counting  and 
recording  of  the  votes,  and  the  declaration  of  the 
number  of  votes  and  of  election.  The  deputy  has  all 
the  powers,  duties  and  liabilities  of  the  returning 
officer  : rule  1 (4). 

The  same  person  is  to  act  as  deputy  in  respect  of  the 
election  both  of  rural  district  councillors  and  of  any 
parish  councillors  to  be  elected  at  the  same  date  in  the 
parish : rule  1 (5). 

If  a parish  is  divided  into  polling  districts  for  the 
election  of  county  councillors  or  of  parish  councillors 
(the  whole  of  each  such  district  being  comprised  in  the 
parish),  and  the  lists  of  parochial  electors  are  made  out 
in  separate  parts  for  such  districts,  each  district  is  to  be 
a polling  district  for  the  election  of  rural  district  coun- 
cillors : rule  12  (1)  (a). 

If  a parish  is  not  so  divided,  but  is  divided  into  wards 
for  the  election  of  parish  councillors,  each  ward  is  to  be 
a polling  district  for  the  election  of  rural  district  coun- 
cillors : rule  12  (1)  (b). 

Except  in  the  above  cases,  the  returning  officer  may, 
if  he  thinks  fit,  divide  the  parish  into  polling  districts 
for  the  election  of  rural  district  councillors,  but  each 
district  is  to  consist  of  an  area  for  which  separate  lists 
of  parochial  electors  will  be  available,  provided  that  a 
parish  is  not  to  be  divided  into  polling  districts  if  the 
population  by  the  last  published  census  is  less  than 
three  hundred  : rule  12(1)  (c). 
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It  is  provided  that  the  polling  districts  for  the  election 
of  rural  district  councillors,  and  of  any  parish  councillors 
elected  at  the  same  date  in  the  parish,  are  to  be  the 
same:  rule  12  (1)  (d).  Buie  22  (1)  (d)  of  the  Parish 
Councillors  Election  Order,  1898,  is  to  the  same  effect : 
ante,  p.  67. 

The  returning  officer  is  to  determine  the  number  and 
situation  of  the  polling  places  : rule  13. 

But  no  premises  licensed  for  the  sale  of  intoxicating: 
liquor  are  to  be  used  for  a polling  place  : rule  13  (a). 

It  is  also  provided  that  the  same  polling  stations  are 
to  be  used  for  the  election  of  rural  district  councillors 
and  of  any  parish  councillors  to  be  elected  at  the  same 
date  in  the  parish  : rule  13  (b). 

Where  the  number  of  parochial  electors  in  the  parish,, 
or  in  any  polling  district,  is  not  more  than  five  hundred,, 
there  is  to  be  one  polling  station  for  the  parish  or 
polling  district,  unless  the  county  council  otherwise 
direct ; and  so  on  for  each  additional  five  hundred  paro- 
chial electors,  or  for  any  less  number  of  parochial 
electors  oyer  and  above  the  last  five  hundred:  rule  13  (c). 

The  returning  officer  is,  subject  to  the  above  rule,  to- 
provide  a sufficient  number  of  polling  stations  for  the 
accommodation  of  the  electors  entitled  to  vote  at  suck 
polling  place,  and  to  distribute  them  amongst  those 
electors  in  such  manner  as  he  thinks  most  convenient : 
Schedule  III.  rule  15. 

He  may  use  schools  receiving  a grant,  and  public 
rooms,  free  of  charge,  for  taking  the  poll,  for  hearing- 
objections  to  nomination  papers,  and  for  counting  votes  : 
the  Local  Government  Act,  1894,  s.  48  (3)  (a). 

A separate  room  or  separate  booth  may  contain  a 
separate  polling  station,  or  several  polling  stations  may 
be  constructed  in  the  same  room  or  booth  : Schedule 
III.  rule  17. 

The  returning  officer  is  to  furnish  every  polling 
station  with  such  number  of  compartments  in  which 
the  voters  can  mark  their  votes  screened  from  observa- 
tion, and  to  furnish  each  presiding  officer  with  such 
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number  of  ballot  papers  as  may  be  necessary  for  effec- 
tually taking  the  poll  at  the  election  : rule  16. 

He  is  to  provide  each  polling  station  with  materials 
for  voters  to  mark  the  ballot  papers,  with  instruments 
for  stamping  thereon  the  official  mark,  and  with  copies 
of  the  register  of  voters,  or  such  part  thereof  as  contains 
the  names  of  the  voters  allotted  to  vote  at  such  station. 
He  must  keep  the  official  mark  secret : Schedule  III. 
rule  20.  It  is  to  be  noticed  that  in  municipal  elections 
the  same  mark  must  not  be  used  again  for  seven  years  : 
see  ante,  p.  53. 

Every  ballot  paper  must  contain  a list  of  the  candi- 
dates described  as  in  their  respective  nomination  papers, 
and  arranged  alphabetically  in  the  order  of  their  sur- 
names, and  (if  there  are  two  or  more  candidates  with 
the  same  surname)  of  their  other  names ; it  is  to  be  in 
the  form  given  post , p.  725,  or  as  near  thereto  as  circum- 
stances admit,  and  is  to  be  capable  of  being  folded  up  : 
(Schedule  III.  rule  22.  Each  ballot  paper  must  have  a 
number  printed  on  the  back,  and  have  attached  a 
counterfoil  with  the  same  number  printed  on  the  face : 
Schedule  III.  section  2. 

The  ballot  papers  used  at  the  election  of  rural  district 
councillors  for  the  parish  must  be  of  a different  colour 
from  that  of  any  ballot  papers  used  in  the  election  of 
parish  councillors  held  in  the  parish  at  the  same  date  : 
rule  24  (c). 

The  returning  officer  is  also  to  provide  such  nomina- 
tion papers,  ballot  boxes,  and  other  things,  appoint  and 
pay  such  officers,  and  do  such  other  acts  and  things  as 
may  be  necessary  for  effectually  conducting  the  election  : 
Schedule  III.  section  8. 

No  person  is  to  be  appointed  by  a returning  officer 
for  the  purposes  of  an  election  who  has  been  employed 
by  any  other  person  in  or  about  the  election  : Schedule 
III.  rule  49. 

Every  ballot  box  is  to  be  so  constructed  that  the 
ballot  papers  can  be  introduced  therein,  but  cannot  be 
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withdrawn  therefrom,  without  the  box  being  unlocked  : 
Schedule  III.  rule  23. 

If  an  election  of  rural  district  councillors  and  of  any 
parish  councillors  is  held  in  the  parish  at  the  same  date, 
one  ballot  box  may,  if  the  returning  officer  thinks  fit, 
be  used  for  the  two  elections  : rule  24  (b). 

As  to  the  use  of  ballot  boxes  belonging  to  any  public 
authority,  see  ante , p.  70. 

As  to  the  duties  and  liabilities  of  a returning  officer, 
see  ante , p.  55.  But  an  action  against  him  under  the 
Municipal  Corporations  Act,  1882,  s.  75,  must  be  brought 
within  three  months  : see  post,  p.  749. 

Agents  may  be  employed,  but,  with  the  exception  of 
a polling  agent,  may  not  be  paid.  If  there  are  only 
two  candidates,  each  of  them  may,  in  writing,  appoint 
a polling  agent  for  each  polling  station,  who  may  be 
paid  or  unpaid.  If  there  are  more  than  two  candidates, 
any  number  of  them,  being  not  less  than  one-third, 
may,  in  writing,  appoint  one  polling  agent  for  each 
polling  station,  who  may  be  paid  or  unpaid.  Any  such 
appointment  must  be  delivered  at  the  office  of  the  re- 
turning officer  not  less  than  two  clear  days  before  the 
day  of  the  poll : rules  17  and  26  (4). 

Each  candidate  may  appoint  an  agent  to  attend  the 
counting  of  the  votes  : Schedule  III.  rule  31.  The 
name  and  address  of  such  agent  must  be  transmitted  to 
the  returning  officer  one  clear  day  at  least  before  the 
opening  of  the  poll : Schedule  III.  rule  52. 

In  case  of  any  agent  becoming  incapable  of  acting, 
another  may  be  appointed : see  Schedule  III.  rule  53, 
post , p.  724. 

As  to  the  number  of  persons  who  may  be  employed 
for  payment  as  clerks  or  messengers,  see  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  s.  13, 
post,  p.  251. 

If  a parish  is  situate  in  more  than  one  administrative 
county,  it  is,  for  the  purposes  of  the  Order,  to  be 
deemed  to  be  wholly  situate  in  the  county  which, 
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according  to  the  census  last  published,  contains  the  bubal 
larger  part  of  its  population  : rule  28.  councils. 

If  a parish  is  united  with  another  for  the  election  of  

rural  district  councillors  the  above  rules  are  to  apply  as 
if  such  parishes  formed  the  parish  : rule  30  (1). 

The  provisions  of  the  Municipal  Corporations  Act,  Casual 
1882,  with  respect  to  the  filling  of  casual  vacancies, 
subject  to  adaptations,  alterations  and  exceptions  made 
by  the  rules  framed  by  the  Local  Government  Board, 
apply  to  the  filling  of  casual  vacancies  amongst  rural 
district  councillors:  the  Local  Government  Act,  1894, 
s.  48  (4).  Sections  40  and  66  of  the  former  Act  have 
been  altered  by  the  Bural  District  Councillors  Election 
Order,  1898,  and  are  set  out,  post , p.  752.  By  section  66 
as  thus  altered,  the  election  to  fill  a casual  vacancy  is  to 
be  held  within  one  month  after  notice  in  writing  of  the 
vacancy  has  been  given  to  the  chairman  of  the  district 
council  or  to  the  clerk  by  two  councillors,  and  the  day 
of  election  is  to  be  fixed  by  the  clerk  to  the  district 
council ; and  see  also  Schedule  I.  (b)  of  the  Bural 
District  Councillors  Election  Order,  1898;  but  no  elec- 
tion is  to  be  held  to  fill  a casual  vacancy  occurring  within 
six  months  before  the  ordinary  day  of  retirement  from 
the  office  in  which  the  vacancy  occurs.  And  by  sec- 
tion 40  (1)  as  thus  altered,  on  a casual  vacancy  occurring 
an  election  is  to  be  held  in  accordance  with  the  Bural 
District  Councillors  Election  Order,  1898.  The  rules 
set  out  above  as  to  the  filling  of  ordinary  vacancies 
apply,  except  those  relating  to  day  of  election  and  the 
time  of  giving  notice  of  election  : see  preamble  to  the 
Bural  District  Councillors  Election  Order,  1898,  para- 
graph (c).  The  notice  of  election  is  to  be  not  later  than 
fourteen  days  before  the  day  of  election  (see  the  Order, 

Schedule  I.  (b)),  and  must  be  modified  as  necessary : 
rule  35.  Where  an  election  to  fill  a casual  vacancy 
can  be  held  at  the  time  of  an  election  to  fill  ordinary 
vacancies,  the  expression  “ ordinary  vacancy  ” as  used 
in  the  Order  includes  such  a casual  vacancy : rule  34 ; 
but  even  where  the  terms  of  office  in  such  a case  are  not 
e 5 
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of  similar  length,  which  can  only  occur  where  all  the 
councillors  do  not  retire  together  at  the  end  of  each 
three  years,  it  would  seem  that  a distinction  need  not 
be  made  between  the  two  in  the  notice  of  election  : see 
rule  21  ; but  see  also  R.  v.  Rippon  (1876),  1 Q.  B.  D. 
217  ; 45  L.  J.  Q.  B.  188  ; 34  L.  T.  444 ; 24  W.  R.  363  ; 
ante , p.  48. 

The  rules  set  out  above  as  to  the  filling  of  ordinary 
vacancies  apply  also  to  the  first  elections  of  any  addi- 
tional rural  district  councillors  for  any  rural  parish,  and 
of  any  rural  district  councillors  for  any  rural  parish 
hereafter  constituted  : see  preamble  to  the  Order, 
paragraph  (b) ; but  the  day  of  election  is  to  be  fixed 
by  the  returning  officer  not  later  than  six  weeks  after 
the  order  assigning  additional  councillors  or  constituting 
a new  parish  comes  into  operation,  and  the  notice  of 
election  is  to  be  given  not  later  than  fourteen  days 
before  the  day  of  election : see  Order,  Schedule  I.  (b), 
with  the  necessary  modifications  : rule  35. 

In  this  case  also,  the  expression  “ordinary  election ” 
as  used  in  the  Order  includes  any  first  election  which 
can  be  held  at  the  time  of  an  election  to  fill  ordinary 
vacancies : rule  34. 

As  to  the  power  of  the  county  council  to  remove  any 
difficulty  arising  at  the  first  and  other  elections,  see  the 
Local  Government  Act,  1894,  ss.  48  (5)  and  80,  and  the 
Local  Government  (Elections)  Act,  1896,  and  ante , p.  66. 


Urban  District  Councils. 

Wherever  urban  district  councils  are  mentioned  in 
this  chapter  it  must  be  understood  that  urban  district 
councils  other  than  borough  councils  are  meant. 

The  chairman  of  an  urban  district  council  retires  at 
the  expiration  of  his  year  of  office : the  Local  Govern- 
ment Act,  1894  (56  & 57  Yict.  c.  73),  s.  59  (1),  and  the 
Public  Health  Act,  1875  (38  & 39  Yict.  c.  55),  s.  199, 
and  Schedule  I.  Part  I.  rr.  3 and  11,  post , p.  537. 

The  term  of  office  of  urban  district  councillors  is 
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three  years  : the  Local  Government  Act,  1894,  s.  23  (6).  urban 
One-third  of  them  go  out  of  office  on  the  15th  of  April  MSTBICT 

in  each  year,  unless  the  county  council,  upon  the  appli 

cation  of  the  urban  district  council,  consider  it  expedient 
to  provide  for  their  simultaneous  retirement  in  every 
third  year : Ibid.  Any  order  or  direction  of  a county 
council  made  for  this  purpose  may  upon  like  application 
be  rescinded : the  District  Councillors  and  Guardians 
(Term  of  Office)  Act,  1900  (63  & 64  Yict.  c.  16),  s.  1 (1), 
and  any  order  made  in  pursuance  of  the  last  men- 
tioned section  must  require  all  the  councillors  in  office 
at  the  date  of  such  order  to  go  out  of  office  and  their 
places  to  be  filled  on  the  following  April  15th:  Ibid. 
s.  1 (2).  As  to  the  order  of  retirement  of  the  councillors 
first  elected,  see  the  Local  Government  Act,  1894,  s.  79 
(3)-(7). 

Casual  vacancies  in  the  office  of  an  urban  district  Casual 
•n,  i vacancies, 

councillor  are  caused  by — 

Death. 

Non-acceptance  of  office  : see  Urban  District  Council- 
lors Election  Order,  1898,  Schedule  Y.  s.  40  (3), 
and  the  Local  Government  Act,  1894,  s.  48  (4). 

Designation  upon  payment  of  a fine  : Schedule  Y. 
s.  36  of  the  above  Order,  and  section  48  (4)  of  the 
above  Act. 

Absence  from  meetings  for  more  than  six  months 
consecutively,  except  in  case  of  illness  or  some 
reason  approved  by  the  council : the  Local  Govern- 
ment Act,  1894,  s.  46  (6).  See  ante,  p.  62. 

Disqualification.  Upon  a member  becoming  dis- 
qualified the  office  is  to  be  declared  vacant ; notice 
of  it  is  to  be  signed  by  three  members  and  counter- 
signed by  the  clerk  of  the  council,  and  notification 
of  it  is  to  be  given  as  the  council  direct.  Until 
these  conditions  are  complied  with  the  office  is  not 
vacant : Ibid.  46  (7),  see  ante,  p.  45. 

Order  of  the  county  council  directing  a new  election 
to  be  held  where  any  difficulty  arises  as  respects  an 
election  : the  Local  Government  Act,  1894.  s.  48  (5) ; 
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and  the  Local  Government  (Elections)  Act,  1896, 
post ; see  R.  v.  Miles  (1895),  64  L.  J.  Q.  B.  420  ; 
72  L.  T.  502 ; 43  W.  E.  445  ; 59  J.  P.  407. 

Judgment  of  Election  Court  or  High  Court  on  petition 
or  special  case  : Ibid.  s.  48  (3).  See  ante , p.  63. 

Judgment  of  High  Court  upon  a quo  warranto  inform- 
ation : see  ante , p.  46.  Some  dicta  in  the  case  of 
R.  v.  Miles , supra , seem  to  imply  that  as  regards 
these  elections  the  remedy  by  quo  warranto  is  gone, 
but  it  is  submitted  that  this  is  not  so,  at  any  rate 
as  regards  disqualifications  arising,  or  continuing, 
after  election. 

A casual  vacancy  occurs  in  the  office  of  chairman  by 
his  death,  resignation,  or  by  his  becoming  incapable  of 
acting:  the  Public  Health  Act,  1875,  Schedule  I. 
Part  I.  rule  4 ; the  Local  Government  Act,  1894, 
s.  59  (1). 

The  chairman  is  appointed  at  the  annual  meeting, 
which  is  to  be  held  as  soon  as  convenient  after  the  1 5th 
of  April:  Ibid.;  the  Public  Health  Act,  1875,  s.  199, 
and  Schedule  I.  Part  I.  rules  3 and  11,  post,  p.  537. 
The  meeting  is  not  to  be  held  in  premises  licensed  for 
the  sale  of  intoxicating  liquors  except  where  no  other 
suitable  room  is  available  : the  Local  Government  Act, 
1894,  s.  61. 

The  election  of  urban  district  councillors  is  to  be 
regulated  by  rules  framed  by  the  Local  Government 
Board:  the  Local  Government  Act,  1894,  ss.  23  (5)  and 
48  (2).  At  every  such  election  the  poll,  if  any,  is  to  be 
taken  by  ballot,  and  the  Ballot  Act,  1872  (35  & 36  Viet, 
c.  33),  ss.  74  and  75,  and  Part  IV.  of  the  Municipal 
Corporations  Act,  1882  (45  & 46  Viet.  c.  50),  and  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884  (47  & 48  Viet.  c.  70),  are,  subject  to  adapta- 
tions, alterations  and  exceptions  made  by  such  rules, 
to  apply  as  in  the  case  of  a municipal  election  : Ibid. 
s.  48  (3). 

Eules  have  accordingly  been  made  for  ordinary 
elections,  and  are  contained  in  the  Urban  District 
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Councillors  Election  Order,  1898,  which  is  fully  set  out  urban 
post , p.  754.  The  Third  Schedule  to  the  Order  sets  out  DISTEICT 

the  sections  and  rules  of  the  Ballot  Act,  1872,  which 

are  to  apply.  Several  of  these  sections  and  rules  are 
unaltered,  and  the  proceedings  are  to  he  conducted 
substantially  as  at  a municipal  election.  The  substance 
of  these  sections  and  rules  will  now  be  set  out,  hut  to 
avoid  repetition  the  decisions  upon  the  analogous  pro- 
visions applicable  to  a municipal  election  will  not  be 
given,  and  reference  must  therefore  be  made  to  the 
preceding  pages.  The  rules  of  the  Order  will  be  cited 
as  “rule  1,  2,”  and  the  sections  and  rules  of  the  Ballot 
Act,  1872,  contained  in  the  Third  Schedule  to  the  Order 
as  “Schedule  III.  section  1,  rule  1,”  &c. 

The  day  of  election  of  councillors  is  to  be  the  first  Day  of 
Monday  in  April,  or  if  that  is  Easter  Monday,  the  election* 
last  Monday  in  March,  or  such  other  day  not  earlier 
than  the  preceding  Saturday  or  later  than  the  following 
Wednesday  as  may  be  fixed  by  the  county  council  for 
special  reasons  : rule  2(1)  and  Schedule  I.  (a). 

Provided  that  in  any  urban  district  the  day  of  the 
election  of  urban  district  councillors  and  guardians  is  to 
be  the  same  : rule  2 (2). 

Not  later  than  the  second  Friday  in  March,  or  if  the  Notice  of 
first  Monday  in  April  is  Easter  Monday,  the  first  Friday  eiecfi°n- 
in  March,  the  returning  officer  is  to  prepare  and  sign 
a notice  of  the  election,  and  cause  public  notice  to  be 
given  of  the  same  in  the  district.  The  notice  is  to  be 
in  the  form  given  post,  p.  769,  or  in  a form  to  the  like 
effect : rule  3.  Public  notice  is  to  be  given  by  posting 
the  notice  on  or  near  the  principal  door  of  each  church 
and  chapel  in  the  district,  and  in  some  conspicuous 
place  or  places  in  the  district : rule  30.  See  ante , p.  49, 
as  to  the  effect  of  transgressions  of  this  rule. 

No  misnomer  or  inaccurate  description  of  any  person 
or  place  in  any  notice  is  to  hinder  its  full  operation, 
provided  the  description  is  such  as  to  be  commonly 
understood : rule  32. 

The  clerk  to  the  urban  district  council  is  to  be  the  Returning 

officer. 
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urban  returning  officer  : rule  1 . If  lie  is  unwilling  to  act,  or 
district  kis  0ffiCe  is  vacant,  or  if  he  from  illness  or  other 

COUNCILS. 

sufficient  cause  is  unable  to  perform  such  duty,  the 

urban  district  council  is  to  appoint  some  other  person  to 
act  or  to  perform  such  of  the  duties  as  then  remain  to 
be  performed  : rule  1 (2). 

In  any  case  not  within  the  above  provisions  the 
returning  officer  is  to  be  a person  appointed  by  the 
county  council : rule  1 (3). 

The  returning  officer  must  appoint  an  office  for  the 
purposes  of  the  election  : rule  1 (4). 

The  returning  officer  may,  in  writing,  appoint  a fit 
person  to  be  his  deputy  for  all  or  any  of  the  purposes 
relating  to  the  election.  A deputy  returning  officer  is 
to  have  all  the  powers,  duties,  and  liabilities  of  the 
returning  officer  : rule  1 (5). 

Polling  Any  parish  or  parishes  united  for  the  election  of 
districts,  guardians  are,  if  wholly  comprised  in  the  urban  district, 
to  be  a polling  district,  or  be  sub-divided  into  polling 
districts  for  the  election  of  urban  district  councillors,  if 
a poll  for  these  elections  is  taken  together : rule  1 3 
(1)  (a). 

If  any  parish  is  divided  into  wards  for  the  election  of 
guardians,  the  above  rule  applies  with  the  substitution 
of  “ ward”  for  “ parish  ” : rule  13(1)  (b). 

Provided  that  if  any  parish,  united  parishes,  or  ward 
of  a parish  for  the  election  of  guardians  is  or  are  divided 
into  polling  districts  for  the  election  of  county  councillors, 
the  whole  of  each  polling  district  being  comprised  in 
the  parish,  united  parishes,  or  ward,  and  the  lists  of 
parochial  electors  are  made  out  in  separate  parts  for  such 
polling  districts,  each  district,  if  a poll  for  the  election 
of  urban  district  councillors  and  of  guardians  is  taken 
together,  is  to  be  a polling  district  for  the  election  of 
urban  district  councillors:  rule  13  (1)  (c). 

Except  in  the  above  cases,  the  returning  officer  may, 
if  he  thinks  fit,  divide  the  district  into  polling  districts 
for  the  election  of  urban  district  councillors,  but  each 
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district  is  to  consist  of  an  area  for  which  a separate  list 
of  parochial  electors  is  available  : rule  13  Cl)  (d). 

The  polling  districts  for  the  election  of  urban  district 
councillors  and  of  any  guardians,  when  the  polls  for  the 
two  elections  are  taken  together,  must  be  the  same : 
rule  13  (1)  (e). 

The  returning  officer  is  to  determine  the  number  and 
situation  of  the  polling  places  : rule  14. 

But  no  premises  licensed  for  the  sale  of  intoxicating 
liquor  are  to  be  used  for  a polling  place  : Ibid. 

It  is  also  provided  that  the  polling  stations  for  the 
election  of  urban  district  councillors  and  of  any  guardians, 
when  the  polls  for  the  two  elections  are  taken  together, 
must  be  the  same  : Ibid. 

Where  the  number  of  parochial  electors  in  the  urban 
district,  or  in  any  polling  district  is  not  more  than  500, 
one  polling  station  shall  be  provided  for  the  urban, 
district  or  polling  district  unless  the  county  council 
otherwise  direct;  and  so  on  for  each  additional  500 
parochial  electors,  or  for  any  less  number  of  parochial 
electors  over  and  above  the  last  500 : Ibid. 

The  returning  officer  is  to  provide  a sufficient  number 
of  polling  stations  for  the  accommodation  of  the  electors 
entitled  to  vote  at  such  polling  place,  and  to  distribute 
them  amongst  those  electors  in  such  manner  as  he  thinks 
most  convenient : Schedule  III.  rule  15. 

He  may  also  use  schools  receiving  a grant,  and  public 
rooms,  free  of  charge,  for  taking  the  poll,  hearing  ob j ec- 
tions  to  nomination  papers,  and  for  counting  votes  : the 
Local  Government  Act,  1894,  s.  48  (3)  (a). 

A separate  room  or  separate  booth  may  contain  a 
separate  polling  station,  or  several  polling  stations  may 
be  constructed  in  the  same  room  or  booth  : Schedule  III. 
rule  17. 

The  returning  officer  is  to  furnish  every  polling  Prepara- 
station  with  such  number  of  compartments  in  which  the  tioiJs  for 
voters  can  mark  their  votes  screened  from  observation, 
and  is  to  furnish  each  presiding  officer  with  such  number 
of  ballot  papers  as  may  be  necessary  for  effectually  taking 
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the  poll  at  the  election  : rule  17.  He  is  to  provide  each 
polling  station  with  materials  for  voters  to  mark  the 
ballot  papers,  with  instruments  for  stamping  thereon 
the  official  mark,  and  with  copies  of  the  register  of 
voters,  or  such  part  thereof  as  contains  the  names  of  the 
voters  allotted  to  vote  at  such  station.  He  must  keep 
the  official  mark  secret : Schedule  III.  rule  20.  In  muni- 
cipal elections  the  same  mark  must  not  be  used  again 
for  seven  years  : see  ante , p.  53. 

Every  ballot  paper  must  contain  a list  of  the  candi- 
dates described  as  in  their  respective  nomination  papers, 
and  arranged  alphabetically  in  the  order  of  their  sur- 
names, and  (if  there  are  two  or  more  candidates  with 
the  same  surname)  of  their  other  names.  It  is  to  be  in 
the  form  given  post , p.  725,  or  as  near  thereto  as  cir- 
cumstances admit,  and  is  to  be  capable  of  being  folded 
up  : Schedule  III.  rule  22.  Each  ballot  paper  must  have 
a number  printed  on  the  back,  and  have  attached  a 
counterfoil  with  the  same  number  printed  on  the  face  : 
Schedule  III.  section  2. 

The  ballot  papers  used  at  the  election  of  urban  dis- 
trict councillors  are  to  be  of  a different  colour  from  those 
used  in  the  election  of  any  guardians  in  the  district  when 
the  polls  for  both  are  taken  together  : rule  25  (c). 

The  returning  officer  is  also  to  provide  such  nomina- 
tion papers,  ballot  boxes,  and  other  things,  appoint  and 
pay  such  officers,  and  do  such  other  acts  and  things  as 
may  be  necessary  for  effectually  conducting  the  election : 
Schedule  III.  section  8. 

No  person  is  to  be  appointed  by  a returning  officer 
for  the  purposes  of  an  election  who  has  been  employed 
by  any  other  person  in  or  about  the  election  : 
Schedule  III.  rule  49. 

Every  ballot  box  is  to  be  so  constructed  that  the  ballot 
papers  can  be  introduced  therein,  but  cannot  be  with- 
drawn therefrom,  without  the  box  being  unlocked  : 
Schedule  III.  rule  23. 

As  to  the  use  of  ballot  boxes  belonging  to  any  public 
authority,  see  ante , p.  70. 
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If  polls  are  taken  together  for  the  election  of  urban  urban 
district  councillors  and  guardians,  one  ballot  box  may,  if 

the  returning  officer  thinks  fit,  be  used  for  the  two  elec- 

tions  ; but  if  separate  ballot  boxes  are  used,  no  vote  for 
any  urban  district  councillor  is  to  be  rendered  invalid 
by  the  ballot  paper  being  placed  in  the  box  for  the 
reception  of  ballot  papers  for  guardians : rule  25  (b). 

As  to  the  duties  and  liabilities  of  a returning  officer, 
see  ante , p.  55.  But  an  action  against  him  under  the 
Municipal  Corporations  Act,  1882,  s.  75,  can  only  be 
brought  within  three  months  : see  post , p.  749. 

Agents  may  be  employed,  but  with  the  exception  of  Agents, 
polling  agents,  may  not  be  paid. 

If  there  are  only  two  candidates,  each  of  them  may, 
in  writing,  appoint  a polling  agent  for  each  polling 
station,  who  may  be  paid  or  unpaid.  If  there  are  more 
than  two  candidates,  any  number  of  them,  being  not 
less  than  one-third,  may,  in  writing,  appoint  one  polling 
agent  for  each  polling  station,  who  may  be  paid  or 
unpaid.  Any  such  appointment  must  be  delivered  at 
the  office  of  the  returning  officer  not  less  than  two  clear 
days  before  the  day  of  the  poll : rule  18. 

Each  candidate  may  appoint  an  agent  to  attend  the 
counting  of  the  votes:  Schedule  III.  rule  31.  The 
name  and  address  of  such  agent  must  be  transmitted  to 
the  returning  officer  one  clear  day  at  least  before  the 
opening  of  the  poll : Schedule  III.  rule  52.  In  case  of 
any  agent  becoming  incapable  of  acting,  another  may 
be  appointed  : see  Schedule  III.  rule  53,  post , p.  724. 

As  to  the  number  of  persons  who  may  be  employed  Other 
for  payment  as  clerks  or  messengers,  see  the  Municipal  provisions. 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  13,  post , p.  251. 

The  provisions  of  the  Municipal  Corporations  Act,  Casual 
1882,  with  respect  to  the  filling  of  casual  vacancies  vacancies* 
subject  to  adaptations,  alterations,  and  exceptions  made 
by  the  rules  framed  by  the  Local  Government  Board, 
apply  to  the  filling  of  casual  vacancies  amongst  urban 
district  councillors:  the  Local  Government  Act,  1894, 
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s.  48  (4).  Sections  40  and  66  of  tlie  former  Act  Lave 
been  altered  by  the  Urban  District  Councillors  Election 
Order,  1898,  and  are  set  out  post,  p.  752.  By  section  66 
as  tbus  altered  the  election  to  fill  a casual  vacancy  is  to 
be  held  within  one  month  after  notice  in  writing  of  the 
vacancy  has  been  given  to  the  chairman  of  the  district 
council  or  to  the  clerk  by  two  councillors,  and  the  day 
of  election  is  to  be  fixed  by  the  clerk  to  the  district 
council : see  also  Schedule  I.  (b)  of  the  Order ; but  no 
election  is  to  be  held  to  fill  a casual  vacancy  occurring 
within  six  months  before  the  ordinary  day  of  retire- 
ment from  the  office  in  which  the  vacancy  occurs.  By 
section  40  (1)  as  thus  altered,  on  a casual  vacancy 
occurring  an  election  is  to  be  held  in  accordance  with 
the  Urban  District  Councillors  Election  Order,  1898. 
The  rules  set  out  above  as  to  the  filling  of  ordinary 
vacancies,  except  so  much  as  relates  to  the  day  of 
election  and  the  time  of  giving  notice  of  election  apply : 
see  Preamble  to  the  Urban  District  Councillors  Election 
Order,  1898,  para.  (c).  The  notice  of  election  is  to  be 
not  later  than  fourteen  days  before  the  day  of  election 
(see  the  Order,  Schedule  I.  (b) ),  and  must  be  modified 
in  form  as  necessary  : rule  34. 

Where  an  election  to  fill  a casual  vacancy  can  be  held 
at  the  time  of  an  election  to  fill  ordinary  vacancies,  the 
expression  “ ordinary  vacancy  ” as  used  in  the  Order 
includes  any  such  casual  vacancy : rule  33 ; but  even 
where  the  terms  of  office  in  such  a case  are  not  of  similar 
length,  which  can  only  occur  where  all  the  councillors 
do  not  retire  together  at  the  end  of  each  three  years,  it 
would  seem  that  a distinction  need  not  be  made  between 
the  two  in  the  notice  of  election  : see  rule  22 ; but  see 
also  R.  v.  Rippon  (1876),  1 Q.  B.  D.  217  ; 45  L.  J.  Q.  B. 
188  ; 34  L.  T.  444  ; 24  W.  B.  363,  ante , p.  48. 

The  rules  set  out  above  as  to  the  filling  of  ordinary 
vacancies  apply  also  to  the  first  elections  of  any  additional 
councillors,  and  of  any  councillors  for  a district  hereafter 
constituted  : see  Preamble  to  the  Urban  District  Coun- 
cillors Election  Order,  1898,  para,  (b) ; but  the  day  of 
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election  is  to  be  fixed  by  the  returning  officer  not  later  urban 
than  six  weeks  from  the  date  of  the  Order  assigning  any 

additional  councillors  or  constituting  a new  urban 

district,  subject  to  any  special  provision  in  the  Order, 
and  the  notice  of  election  to  be  given  not  later  than 
fourteen  days  before  the  day  of  election  (see  Order 
Schedule  I.  (b)),  with  the  necessary  modifications: 
rule  34.  In  this  case  also  the  expression  “ordinary 
election,”  as  used  in  the  Order,  includes  any  first  election 
which  can  be  held  at  the  time  of  an  election  to  fill 
ordinary  vacancies  : rule  33. 

As  to  the  power  of  the  county  council  to  remove  any 
difficulty  arising  at  the  first  and  other  elections,  see  the 
Local  Government  Act,  1894,  ss.  48  (5)  and  80,  and  the 
Local  Government  (Elections)  Act,  1896,  and  ante,  p.  66. 


Board  of  Guardians. 

The  chairman  of  the  board  of  guardians  retires  at  Ordinary 
the  expiration  of  his  year  of  office  : the  Local  Govern-  vacancies 
ment  Act,  1894  (56  & 57  Yict.  c.  73),  s.  59  (1),  and  the 
Public  Health  Act,  1875  (38  & 39  Yict.  c.  55),  s.  199,  and 
Schedule  I.  Part  I.  rules  3 and  11,  post , p.  537. 

The  term  of  office  of  a guardian  is  three  years  : the 
Local  Government  Act,  1894,  s.  20  (6).  One-third  of 
them  go  out  of  office  on  the  15  th  of  April  in  each  year 
(as  to  which  third,  see  section  60  as  amended  by 
section  1 (3)  of  the  District  Councillors  and  Guardians 
(Term  of  Office)  Act,  1900  (63  & 64  Yict.  c.  16) ),  unless 
the  county  council,  upon  the  application  of  the  Board, 
consider  it  expedient  to  provide  for  their  simultaneous 
retirement  upon  the  15th  of  April  in  every  third  year  : 
the  Local  Government  Act,  1894,  s.  20  (6).  Any  order 
or  direction  of  a county  council  made  for  this  purpose 
may  upon  like  application  be  rescinded : the  District 
Councillors  and  Guardians  (Term  of  Office)  Act,  1900, 
s.  1 (1),  and  any  order  made  in  pursuance  of  the  last- 
mentioned  action  must  require  all  the  councillors  in 
office  at  the  date  of  such  order  to  go  out  of  office  and 
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their  places  to  be  filled  on  the  following  April  1 5th : 
Ibid.  s.  1 (2).  See  also  s.  20  (6)  as  to  the  effect  of  a 
similar  Order  made  before  the  passing  of  the  Act  by  the 
Local  Government  Board. 

As  to  the  order  of  retirement  of  the  guardians  first 
elected,  see  the  Local  Government  Act,  1894,  s.  79 
(3)  and  (4). 

Casual  vacancies  in  the  office  of  guardian  are  caused 
by- 

Death. 

Non-acceptance  of  office  : Guardians  Election  Orders, 
1898,  Schedule  IV.  s.  40  (3),  and  the  Local  Govern- 
ment Act,  1894,  s.  48  (4). 

Designation  : see  ibid.  s.  48  (4)  (a),  and  the  Poor 
Law  Amendment  Act,  1842,  s.  11,  which  empowers 
the  Local  Government  Board  to  accept  a resigna- 
tion for  any  reasonable  cause. 

Absence  from  meetings  for  more  than  six  months 
consecutively,  except  in  case  of  illness  or  some 
reason  approved  by  the  Board  : the  Local  Govern- 
ment Act,  1894,  s.  46  (6).  See  ante,  p.  62. 

Disqualification.  Upon  a guardian  becoming  dis- 
qualified, the  office  is  to  be  declared  vacant ; notice 
of  it  is  to  be  signed  by  three  members  and  counter- 
signed by  the  clerk,  and  notification  of  it  is  to  be 
given  as  the  Board  direct:  Ibid.  s.  46  (7).  Until 
these  conditions  are  complied  with  the  office  is  not 
vacant : see  ante,  p.  45. 

Order  of  the  county  council  directing  a new  election 
to  be  held  where  any  difficulty  arises  as  respects  an 
election : Ibid.  s.  48  (5),  and  the  Local  Government 
(Elections)  Act,  1896,  post.  See  R.  v.  Miles  (1895), 
64  L.  J.  Q.  B.  420  ; 72  L.  T.  502  ; 43  W.  E.  445  ; 
59  J.  P.  407. 

Judgment  of  an  Election  Court,  or  the  High  Court, 
on  petition  or  special  case  : Ibid.  s.  48  (3).  See 
ante,  p.  63. 

Judgment  of  High  Court  upon  a quo  warranto  in- 
formation : see  ante,  p.  46.  Some  dicta  in  the  case 
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of  H.  v.  Miles,  supra,  seem  to  imply  that  as  regards  board 
these  elections  the  remedy  by  quo  ivarranto  is  gone,  0^I<^gR" 

but  it  is  submitted  that  this  is  not  so,  at  any  rate 

as  regards  disqualifications  arising,  or  continuing, 
after  election. 

A casual  vacancy  occurs  in  the  office  of  chairman  by 
his  death,  resignation,  or  becoming  incapable  of  acting : 
the  Public  Health  Act,  1875,  Schedule  I.  Part  I.  rule  4 
(post,  p.  537) ; the  Local  Government  Act,  1894,  s.  59  (1). 

The  chairman  is  appointed  at  the  annual  meeting,  Filling  of 
which  is  to  be  held  as  soon  as  convenient  after  the  15th  vacancie8* 
of  April:  Ibid.  s.  59  (1),  and  the  Public  Health  Act, 

1875  (38  & 39  Viet.  c.  55),  s.  199,  and  Schedule  I. 

Part  I.  rules  3 and  11,  post,  p.  537.  The  meeting  is 
not  to  be  held  in  premises  licensed  for  the  sale  of 
intoxicating  liquors,  except  where  no  other  suitable 
room  is  available:  the  Local  Government  Act,  1894, 
s.  61. 

The  election  of  guardians  is  to  be  regulated  by  rules  Election, 
framed  by  the  Local  Government  Board : the  Local 
Government  Act,  1894,  s.  20  (5)  and  s.  48  (2).  At  every 
such  election  the  poll,  if  any,  is  to  be  taken  by  ballot, 
and  the  Ballot  Act,  1872  (35  & 36  Viet.  c.  33),  ss.  74 
and  75,  and  Part  IY.  of  the  Municipal  Corporations 
Act,  1882  (45  & 46  Yict.  c.  50),  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  (47 
& 48  Yict.  c.  70),  are,  subject  to  adaptations,  alterations, 
and  exceptions  made  by  such  rules,  to  apply  as  in  the 
case  of  a municipal  election  : Ibid.  s.  48  (3). 

Pules  have  accordingly  been  made  for  the  ordinary  Ordinary 
election  of  guardians  outside  London  and  also  in  election. 
London,  and  are  contained  in  the  Guardians  (Outside 
London)  Election  Order,  1898,  and  in  the  Guardians 
(London)  Election  Order,  1898,  the  first  of  which  is 
fully  set  out  post,  p.  779.  The  Guardians  (London) 

Election  Order,  1898,  is  substantially  the  same,  and 
attention  will  only  be  directed  to  it  when  it  differs.  The 
differences  will  also  be  found  noted  post,  pp.  779 — 804. 

The  third  Schedules  to  these  Orders  set  out  the  sections 
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and  rules  of  the  Ballot  Act,  1872,  which  are  to  apply. 
Several  of  these  sections  and  rules  are  unaltered,  and 
the  proceedings  are  to  be  conducted  substantially  as  at 
a municipal  election.  The  substance  of  these  sections 
and  rules  will  now  be  set  out,  but  to  avoid  repetition 
the  decisions  upon  the  analogous  provisions  applicable 
to  municipal  elections  will  not  be  given,  and  reference 
must  therefore  be  made  to  the  preceding  pages. 

The  rules  of  the  Orders  will  be  cited  as  “Buie  1,  2,” 
&c.,  and  the  sections  and  rules  of  the  Ballot  Act, 
1872,  contained  in  the  third  Schedule  to  the  orders  as 
“ Schedule  III.  section  1,  rule  1,”  &c. 

The  day  of  ordinary  election  is  to  be  the  first  Monday 
in  April,  or  if  that  is  Easter  Monday,  the  last  Monday 
in  March  ; or  in  either  case  such  other  day  not  earlier 
than  the  preceding  Saturday  or  later  than  the  following 
"Wednesday,  as  may  for  special  reasons  be  fixed  by  the 
county  council,  or  in  London  by  the  London  County 
Council : rule  2 of  both  Orders. 

Provided  that,  in  any  urban  district  other  than  a 
borough,  the  day  of  the  election  of  guardians  and  of 
urban  district  councillors  is  to  be  the  same : rule  2 (2) 
of  the  Outside  London  Order. 

Not  later  than  the  second  Eriday  in  March,  or  if  the 
first  Monday  in  April  is  Easter  Monday,  the  first  Friday 
in  March,  the  returning  officer  is  to  prepare  and  sign  a 
notice  of  the  election  of  guardians  in  the  parishes  in  the 
Poor  Law  union,  and  to  cause  public  notice  to  be  given 
of  the  same  in  each  parish.  The  notice  is  to  be  in  the 
form  given  post,  p.  798,  or  in  a form  to  the  like  effect : 
rule  3 of  both  orders.  No  misnomer  or  inaccurate  de- 
scription of  any  person  or  place  in  any  notice  under 
the  Orders  is  to  hinder  its  full  operation,  provided  the 
description  is  such  as  to  be  commonly  understood  : rule 
35  of  the  Outside  London  Order,  and  rule  31  of  the 
London  Order. 

Public  notice  is  to  be  given  by  posting  it  on  or  near 
the  principal  door  of  each  church  and  chapel  in  the 
parish,  and  in  some  conspicuous  place  or  places  within 
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the  parish  : rule  33  of  the  Outside  London  Order,  and  boabd 
rule  29  of  the  London  Order.  °diansR" 

The  clerk  to  the  guardians  of  the  Poor  Law  union  in  — — — 
which  the  parish  is  situate  or  with  which  it  is  co-exten-  officer.  ° 
sive  is  to  he  the  returning  officer.  If  he  is  unwilling 
to  act,  or  if  his  office  is  vacant,  or  if  he  from  illness  or 
other  sufficient  cause  is  unable  to  perform  such  duty, 
the  guardians  are  to  appoint  some  other  person  to  act  or 
to  perform  such  of  the  duties  of  the  returning  officer  as 
then  remain  to  be  performed  : rule  1 of  both  Orders. 

The  returning  officer  must  appoint  an  office  for  the 
purposes  of  the  election  : rule  1 (3)  of  both  Orders. 

He  may,  in  writing,  appoint  one  or  more  fit  persons 
to  be  his  deputy  or  deputies  for  all  or  any  of  the  pur- 
poses relating  to  the  election,  and  must  appoint  such  a 
deputy  in  the  case  and  for  the  purposes  mentioned  in 
rule  21  (1)  of  the  Outside  London  Order  and  rule  19  (1) 
of  the  London  Order,  post , p.  788.  A deputy  returning 
officer  is  to  have  all  the  powers,  duties,  and  liabilities  of 
the  returning  officer : rule  1 (4)  of  both  Orders. 

If  the  polls  for  the  election  of  guardians  for  a parish 
outside  London  and  of  urban  district  councillors  are  to 
be  taken  together,  the  returning  officer  at  the  election 
of  urban  district  councillors  for  the  urban  district  is  to 
be  the  deputy  returning  officer  for  the  purposes  men- 
tioned in  rules  1 (4),  14,  15,  16,  17,  18  and  19  of  the 
Outside  London  Order,  and  is  to  be  substituted  for  the 
returning  officer  for  those  purposes : rule  1 3 of  the 
Outside  London  Order. 

If  a parish  is  divided  into  wards  for  the  election  of  Polling 
urban  district  councillors  outside  London  (including  the  distncts. 
councillors  of  a borough),  the  whole  of  each  such  ward 
being  comprised  in  the  parish,  and  the  lists  of  parochial 
electors  are  made  out  in  separate  parts  for  such  wards, 
each  ward  is  to  be  a polling  district  for  the  election  of 
guardians  : rule  14  (1)  (a)  of  the  Outside  London  Order. 

If  the  parish  is  not  so  divided,  but  is  divided  into 
polling  districts  for  the  election  of  county  councillors, 
or  if  it  is  not  divided  into  such  polling  districts,  but  is 
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divided  into  polling  districts  for  tlie  election  of  the 
councillors  of  a borough,  the  whole  of  each  such  district 
being  comprised  in  the  parish,  and  the  lists  of  parochial 
electors  are  made  out  in  separate  parts  for  such  districts, 
each  district  is  to  be  a polling  district  for  the  election  of 
guardians : rule  14  (1)  (b)  of  the  Outside  London  Order. 

Except  in  the  above  cases  the  returning  officer  may, 
if  he  thinks  fit,  divide  the  parish  into  polling  districts 
for  the  election  of  guardians,  but  each  district  is  to 
consist  of  an  area  for  which  separate  lists  of  parochial 
electors  will  be  available  : rule  14  (1)  (c)  of  the  Outside 
London  Order. 

The  polling  districts  for  the  election  of  guardians  and 
of  any  urban  district  councillors,  when  the  polls  for  the 
two  elections  are  taken  together,  are  to  be  the  same  : 
rule  14  (1)  (d)  of  the  Outside  London  Order. 

In  London  the  returning  officer  may  divide  the  parish 
into  polling  districts  for  the  election  of  guardians,  but 
each  district  must  consist  of  an  area  for  which  a separate 
list  of  parochial  electors  will  be  available:  rule  12  (1) 
of  the  London  Order. 

The  returning  officer  is  to  determine  the  number  and 
situation  of  the  polling  places : rule  15  of  the  Outside 
London  Order  and  rule  13  of  the  London  Order.  But 
no  premises  licensed  for  the  sale  of  intoxicating  liquor 
are  to  be  used  for  a polling  place  : Ibid. 

It  is  also  provided  that  the  polling  stations  for  the 
election  of  guardians  and  of  any  urban  district  coun- 
cillors, when  the  polls  for  the  two  elections  are  taken 
together,  must  be  the  same  : rule  15  (1)  (b)  of  the 
Outside  London  Order. 

Where  the  number  of  parochial  electors  in  the  parish 
or  in  any  polling  district  is  not  more  than  500,  only  one 
polling  station  is  to  be  provided  unless  the  county 
council  otherwise  direct  for  the  parish  or  polling 
district;  and  so  on  for  each  additional  500  parochial 
electors,  or  for  any  less  number  of  parochial  electors 
over  and  above  the  last  500  : rule  15  (1)  (c)  of  the  Out- 


PROCEEDINGS  PREVIOUS  TO  THE  ELECTION. 


97 


BOARD 
OF  GUAR- 
DIANS. 


side  London  Order.  In  London  the  limit  of  parochial 
electors  is  700  : rule  13  (b)  of  the  London  Order. 

The  returning  officer  is,  subject  to  the  above  rule,  to 
provide  a sufficient  number  of  polling  stations  for  the 
accommodation  of  the  electors  entitled  to  vote  at  such 
polling  place,  and  shall  distribute  the  polling  stations 
amongst  those  electors  in  such  manner  as  he  thinks 
most  convenient : Schedule  III.  rule  15,  of  both  Orders. 

He  may  use  schools  receiving  a grant  and  public 
rooms  free  of  charge,  for  taking  the  poll,  hearing  objec- 
tions to  nomination  papers,  and  counting  votes:  the 
Local  Government  Act,  1894,  s.  48  (3)  (a). 

A separate  room  or  separate  booth  may  contain  a Prepara 
separate  polling  station,  or  several  polling  stations  may  for 
be  constructed  in  the  same  room  or  booth  : Schedule  III. 
rule  1 7,  of  both  Orders. 

The  returning  officer  is  to  furnish  every  polling 
station  with  such  number  of  compartments  in  which 
the  voters  can  mark  their  votes  screened  from  obser- 
vation, and  to  furnish  each  presiding  officer  with  such 
number  of  ballot  papers  as  may  be  necessary  for 
effectually  taking  the  poll  at  the  election : rule  1 8 of 
the  Outside  London  Order,  and  rule  16  of  the  London 
Order.  He  is  to  provide  each  polling  station  with 
materials  for  voters  to  mark  the  ballot  papers,  with 
instruments  for  stamping  thereon  the  official  mark,  and 
with  copies  of  the  register  of  voters,  or  such  part 
thereof  as  contains  the  names  of  the  voters  allotted  to 
vote  at  such  station.  He  must  keep  the  official  mark 
secret : Schedule  III.  rule  20,  cf  both  Orders.  At 
municipal  elections  the  same  mark  may  not  be  used 
again  for  seven  years  : see  ante , p.  53. 

Every  ballot  paper  must  contain  a list  of  the  candi- 
dates described  as  in  their  respective  nomination  papers, 
and  arranged  alphabetically  in  the  order  of  their  sur- 
names, and  (if  there  are  two  or  more  candidates  with 
the  same  surname)  of  their  other  names.  It  is  to  be  in 
the  form  given  post , p.  725,  or  as  near  thereto  as  cir- 
cumstances admit,  and  shall  be  capable  of  being  folded 
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lip  : Schedule  III.  rule  22,  of  both  Orders.  Each  ballot 
paper  must  have  a number  printed  on  the  back,  and 
■ have  attached  a counterfoil  with  the  same  number 
printed  on  the  face : Schedule  III.  section  2,  of  both 
Orders. 

The  ballot  papers  used  at  the  election  of  guardians 
must  be  of  a different  colour  from  those  used  in  the 
election  of  any  urban  district  councillors  in  the  parish 
when  the  polls  for  the  two  elections  are  taken  together : 
rule  26  (c)  of  the  Outside  London  Order. 

The  returning  officer  is  also  to  provide  such  nomina- 
tion papers,  ballot  boxes,  and  other  things,  appoint  and 
pay  such  officers,  and  do  such  other  acts  and  things  as 
maybe  necessary  for  effectually  conducting  the  election: 
Schedule  III.  section  8,  of  both  Orders. 

No  person  is  to  be  appointed  by  a returning  officer 
for  the  purposes  of  an  election  who  has  been  em- 
ployed by  any  other  person  in  or  about  the  election : 
Schedule  III.  rule  49,  of  both  Orders. 

Every  ballot  box  must  be  so  constructed  that  the 
ballot  papers  can  be  introduced  therein,  but  cannot  be 
withdrawn  therefrom,  without  the  box  being  unlocked : 
Schedule  III.  rule  23,  of  both  Orders. 

If  polls  are  taken  together  at  an  election  of  guardians 
and  urban  district  councillors,  one  ballot  box  may,  if 
the  returning  officer  thinks  fit,  be  used  for  the  two 
elections ; but  if  separate  boxes  are  used  no  vote  for 
any  guardian  is  to  be  rendered  invalid  by  the  ballot 
paper  being  placed  in  the  box  for  the  reception  of 
ballot  papers  for  urban  district  councillors : rule  26  (b) 
of  the  Outside  London  Order. 

As  to  the  use  of  ballot  boxes  belonging  to  any  public 
authority,  see  ante , p.  70. 

As  to  the  duties  and  liabilities  of  a returning  officer, 
see  ante , p.  55.  But  an  action  under  the  Municipal 
Corporations  Act,  1882,  s.  75,  can  only  be  brought 
within  three  months:  see  post,  p.  749. 

Agents  may  be  employed,  but,  with  the  exception  of 
a polling  agent,  may  not  bo  paid. 
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If  there  are  only  two  candidates,  each  of  them  may,  boabd 
in  writing,  appoint  a polling  agent  for  each  polling 

station,  who  may  be  paid  or  unpaid.  If  there  are  more  

than  two  candidates,  any  number  of  them,  being  not 
less  than  one-third,  may,  in  writing,  appoint  one  polling 
agent  for  each  polling  station,  who  may  be  paid  or 
unpaid.  Any  such  appointment  must  be  delivered  at 
the  office  of  the  returning  officer  not  less  than  two  clear 
days  before  the  day  of  the  poll:  rules  19  and  28  (4)  of 
the  Outside  London  Order,  and  rules  17  and  25  (4)  of 
the  London  Order. 

Each  candidate  may  appoint  an  agent  to  attend  the 
counting  of  the  votes:  Schedule  III.  rule  31,  of  both 
Orders.  The  name  and  address  of  such  agent  must  be 
transmitted  to  the  returning  officer  one  clear  day  at 
least  before  the  opening  of  the  poll : Schedule  III. 
rule  52,  of  both  Orders.  In  case  of  any  agent  becoming 
incapable  of  acting,  another  may  be  appointed : see 
Schedule  III.  rule  53,  of  both  Orders,  post , p.  724. 

As  to  the  number  of  persons  who  may  be  employed  Other 
as  clerks  or  messengers,  see  the  Municipal  Elections  ProvlslonSl 
(Corrupt  and  Illegal  Practices)  Act,  1884,  s.  13,  post , 
p.  251. 

If  the  parish  is  situate  in  more  than  one  county,  it  is 
for  the  purposes  of  this  Order  to  be  deemed  to  be  wholly 
situate  in  the  county  which,  according  to  the  census 
of  1891,  contains  the  larger  part  of  its  population: 
rule  30  of  the  Outside  London  Order. 

The  provisions  of  the  Municipal  Corporations  Act  Casual 
with  respect  to  the  filling  of  casual  vacancies  subj  ect  to  vacancies* 
adaptations,  alterations,  and  exceptions  made  by  the 
rules  framed  by  the  Local  Government  Board  apply 
to  the  filling  of  casual  vacancies  amongst  guardians : 
the  Local  Government  Act,  1894,  s.  48  (4).  Sections 
40  and  66  of  the  former  Act  have  been  altered  by  the 
Guardians  (Outside  London)  Election  Order,  1898,  and 
the  Guardians  (London)  Election  Order,  1898.  By 
section  66  as  thus  altered  the  election  to  fill  a casual 
vacancy  is  to  be  held  within  one  month  after  notice  in 
f 2 
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writing  of  the  vacancy  has  been  given  to  the  chairman 
of  the  board  of  guardians  or  to  the  clerk  by  two 
guardians,  and  the  day  of  election  is  to  be  fixed  by  the 
clerk  to  the  guardians : see  also  Schedule  I.  (b)  of  the 
Orders ; but  no  election  is  to  be  held  to  fill  a casual 
vacancy  which  occurs  within  six  months  before  the 
ordinary  day  of  retirement  from  the  office  in  which  the 
vacancy  occurs.  By  section  40  (1)  as  thus  altered  on  a 
casual  vacancy  occurring  an  election  is  to  be  held  in 
accordance  with  the  respective  Orders.  The  rules  of 
the  Orders  set  out  above  as  to  the  filling  of  ordinary 
vacancies,  except  so  much  as  relates  to  the  day  of 
election  and  the  time  of  giving  notice  of  election,  apply  : 
see  Preamble  to  the  two  Orders,  paragraph  (c).  The 
Notice  of  Election  is  to  be  not  later  than  fourteen  days 
before  the  day  of  election : see  Orders,  Schedule  I.  (b), 
and  must  be  modified  in  form  as  necessary  : rule  37  of 
the  Outside  London  Order,  and  rule  33  of  the  London 
Order.  In  the  case  of  elections  outside  London  where 
an  election  to  fill  a casual  vacancy  can  be  held  at  the 
time  of  an  election  to  fill  ordinary  vacancies,  the  ex- 
pression “ordinary  election”  as  used  in  that  Order 
includes  any  such  casual  vacancy:  rule  36;  but  even- 
where  the  terms  of  office  in  such  a case  are  not  of 
similar  length,  which  can  only  occur  wdiere  all  the 
guardians  do  not  retire  together  at  the  end  of  each 
three  years,  it  would  seem  that  a distinction  need  not 
be  made  between  the  two  in  the  Notice  of  Election : 
see  rule  23  ; but  see  also  R.  v.  Rippon  (1876),  1 Q,.  B.  I). 
217  ; 45  L.  J.  Q.  B.  188  ; 34  L.  T.  444 ; 24  W.  B.  363, 
ante , p.  48. 

The  rules  set  out  above  as  to  the  filling  of  ordinary 
vacancies  apply  also  to  the  first  elections  of  any 
additional  guardians  both  outside  and  inside  London, 
and  outside  London  only  to  the  first  election  of  guardians 
for  any  urban  parish  to  be  hereafter  constituted  : see 
Preamble  to  the  two  Orders,  paragraph  (b),  but  the  day 
of  election  is  to  be  fixed  by  the  returning  officer  not 
later  than  six  weeks  from  the  date  of  the  Order 
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assigning  additional  guardians,  or  outside  London  con- 
stituting a new  parish.,  subject  to  any  special  provision 
in  the  Order,  and  the  Notice  of  Election  is  to  be  given 
not  later  than  fourteen  days  before  the  day  of  election 
(see  Orders,  Schedule  I.  (b)),  with  the  necessary  modifi- 
cations : rule  37  of  the  Outside  London  Order,  and 
rule  33  of  the  London  Order.  In  both  cases  the  ex- 
pression “ ordinary  election  ” as  used  in  the  Order 
includes  any  first  election  which  can  be  held  at  the  time 
of  an  election  to  fill  ordinary  vacancies  : rule  36  of  the 
Outside  London  Order,  and  rule  32  of  the  London 
Order. 

As  to  the  power  of  the  county  council  to  remove  any 
difficulty  arising  at  the  first  and  other  elections,  see  the 
Local  Government  Act,  1894,  ss.  48  (5)  and  80,  and  the 
Local  Government  (Elections)  Act,  1896,  and  ante,  p.  66. 


Metropolitan  Borough  Councils. 

As  regards  the  mayors  and  aldermen  of  the  metro- 
politan borough  councils,  the  provisions  of  the  Local 
Government  Act,  1888,  with  respect  to  the  chairman  of 
the  county  council  and  the  county  aldermen  are  to  apply, 
except  as  otherwise  provided  : the  London  Govern- 
ment Act,  1899  (62  & 63  Yict.  c.  14),  s.  2 (4).  By 
section  3 (3)  of  the  London  Government  Act,  1899,  the 
ordinary  day  of  election  of  the  mayor  and  aldermen  of 
the  metropolitan  borough  councils  is  to  be  the  9th  of 
November,  or,  if  that  day  is  Sunday,  the  following  day. 
The  provisions  of  the  Local  Government  Act  with  respect 
to  the  chairman  of  the  county  council  and  the  county 
aldermen  are  dealt  with  at  pp.  44  et  seq .,  ante , and 
are  chiefly  derived  from  those  of  the  Municipal  Cor- 
porations Act,  1882.  It  follows  that  the  mayor  of  a 
metropolitan  borough  goes  out  of  office  on  the  9th  of 
November  annually,  and  half  the  aldermen  (i.e.,  those 
who  have  been  aldermen  for  the  longest  time  without 
re-election)  on  the  9th  of  November  in  every  third  3Tear: 
see  ante,  p.  43. 
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By  section  2 (5)  of  the  London  Government  Act,  1899, 
the  law  relating  to  the  constitution  and  election  of 
administrative  vestries  and  to  their  members  is  to  apply 
to  the  councillors  of  the  metropolitan  borough  councils. 
The  term  of  office  of  metropolitan  borough  councillors  is 
therefore  three  years  : Metropolis  Management  Act, 
1855  (18  & 19  Viet.  c.  120),  s.  9,  and  one-third  of  them 
go  out  of  office  on  the  1st  of  November  in  each  year: 
ibid.,  and  the  London  Government  Act,  1899,  s.  3 (1), 
unless  the  Local  Government  Board,  on  the  application 
of  the  borough  councils,  consider  it  expedient  to  provide 
for  their  simultaneous  retirement  in  every  third  year  : 
the  London  Government  Act,  1899,  s.  2 (8).  On  the 
14th  of  June,  1901,  by  an  order  of  the  Local  Govern- 
ment Board  made  in  accordance  with  this  provision,  the 
whole  of  the  councillors  of  each  metropolitan  borough 
retired  on  the  1st  of  November,  1903,  and  are  to  retire 
on  the  1st  of  November  in  every  third  year  afterwards. 

By  section  2 (5)  of  the  London  Government  Act, 
1899,  section  46  of  the  Local  Government  Act,  1894, 
relating  to  disqualifications,  is  to  apply  to  the  offices  of 
mayor  and  aldermen  of  the  metropolitan  borough 
councils.  The  effect  of  this,  it  is  submitted,  is  to  put 
the  mayor  and  aldermen  in  the  same  position  as  regards 
casual  vacancies  as  metropolitan  borough  councillors, 
except  as  regards  head  No.  6,  infra,  inasmuch  as  the 
provisions  of  the  Municipal  Corporations  Act,  1882,  as 
applied  to  chairmen  of  county  councils  and  county 
aldermen,  which  are  different  from  those  relating  to 
metropolitan  borough  councillors,  as,  eg.,  those  relating 
to  absence  and  bankruptcy  (see  ante , p.  45)  are  excepted, 
as  the  above  section  otherwise  provides. 

By  section  2 (5)  of  the  London  Government  Act, 
1899,  the  law  relating  to  the  election,  electors  and 
members  of  administrative  vestries  is  to  apply  in  the 
case  of  the  councillors  of  the  metropolitan  borough 
councils,  and  by  section  31  (1)  of  the  Local  Government 
Act,  1894,  the  provisions  of  that  Act  with  respect  to  the 
qualification  of  urban  district  councillors  are  to  apply  as 
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if  members  of  the  administrative  vestries  were  urban 
district  councillors.  The  result,  therefore,  is  that, 
although  administrative  vestries  were  abolished  by  the 
London  Government  Act,  1899,  s.  4 (1),  yet  the  members 
of  the  metropolitan  boroughs  which  take  their  place  are 
in  exactly  the  same  position  as  if  they  w^ere  still 
members  of  administrative  vestries. 

Casual  vacancies  in  the  office  of  metropolitan  borough 
councillor  are  caused  by — 

1.  Death. 

2.  Non-acceptance  of  office : see  Metropolitan  Borough 

Councillors  Election  Order,  1903,  Schedule  V. 
s.  40  (3),  and  the  Local  Government  Act,  1894, 
s.  48  (4). 

3.  Designation  upon  payment  of  a fine  : Schedule  Y. 

s.  36,  of  the  above  Order,  and  section  48  (4)  of 
the  above  Act. 

4.  Absence  from  meetings  for  more  than  six  months 

consecutively,  except  in  case  of  illness,  or  some 
reason  approved  by  the  council : the  Local 
Government  Act,  1894,  s.  46  (6)  and  (7).  See 
ante , p.  62. 

5.  Disqualification.  Upon  a member  becoming  dis- 

qualified the  office  is  to  be  declared  vacant ; 
notice  of  it  is  to  be  signed  by  three  members  and 
countersigned  by  the  clerk  of  the  council,  and 
notification  of  it  is  to  be  given  as  the  council 
direct.  Until  these  conditions  are  complied  with 
the  office  is  not  vacant : see  ante , p.  62. 

6.  Order  of  the  London  County  Council  directing  a 

new  election  to  be  held  where  any  difficulty  arises 
as  respects  the  election  of  any  councillor,  and 
there  is  no  provision  for  holding  another  election : 
the  Local  Government  Act,  1894,  s.  48  (5).  See 
R.  v.  Miles  (1895),  64  L.  J.  Q.  B.  420  ; 72  L.  T. 
502  ; 43  W.  B.  445 ; 59  J.  P.  407.  This  head 
does  not  apply  to  the  mayor  or  aldermen. 
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7.  Judgment  of  Election  Court,  or  the  Iligli  Court,  on 

petition  or  special  case : Ibid.  s.  48  (3).  See 
ante , p.  63. 

8.  Judgment  of  High  Court  upon  a quo  warranto 

information  : see  ante , p.  46.  Some  dicta  in  the 
case  of  R.  v.  Miles , supra , seem  to  imply  that,  as 
regards  these  elections,  the  remedy  by  quo  war- 
ranto is  gone,  but  it  is  submitted  that  this  is  not 
so,  at  any  rate  as  regards  disqualifications  arising, 
or  continuing,  after  election. 

Ordinary  vacancies  in  the  office  of  mayor  and  aider- 
men  are  filled  on  the  9th  of  November,  or,  if  that  day 
is  Sunday,  on  the  following  day : the  London  Govern- 
ment Act,  1899,  s.  3 (3). 

Casual  vacancies  in  the  office  of  mayor  and  aldermen 
are  filled  within  fourteen  days  after  notice  in  writing  of 
the  vacancy  has  been  given  to  the  mayor  or  town  clerk 
by  two  electors : see  ante , p.  48. 

The  election  of  metropolitan  borough  councillors  is  to 
be  regulated  by  rules  framed  by  the  Local  Government 
Board:  the  London  Government  Act,  1899,  s.  2 (5); 
and  the  Local  Government  Act,  1894,  ss.  23  (5)  and 
31  (1).  At  every  such  election  the  poll,  if  any,  is  to  be 
taken  by  ballot,  and  the  Ballot  Act,  1872  (35  & 36  Yict. 
c.  33),  ss.  74  and  75,  and  Part  IV.  of  the  Municipal 
Corporations  Act,  1882  (45  & 46  Viet.  c.  50),  and  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884  (47  & 48  Viet.  c.  70),  are,  subject  to  adaptations, 
alterations  and  exceptions  made  by  such  rules,  to  apply 
as  in  the  case  of  a municipal  election  : the  Local 
Government  Act,  1894,  s.  48  (3). 

Pules  have  accordingly  been  made  for  ordinary 
elections,  and  are  contained  in  the  Metropolitan  Borough 
Councillors  Election  Order,  1903,  which  is  fully  set  out 
post , p.  807.  The  Third  Schedule  to  the  Order  sets  out 
the  sections  and  rules  of  the  Ballot  Act,  1872,  which 
are  to  apply.  Several  of  these  sections  and  rules  are 
unaltered,  and  the  proceedings  are  to  be  conducted  sub- 
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stantially  as  at  a municipal  election.  The  substance  of  metro- 
these  rules  and  sections  will  now  be  given,  but,  to  avoid  P0LIT^ 
repetition,  the  decisions  upon  the  analogous  provisions  councils. 
applicable  to  a municipal  election  will  not  be  mentioned,  Coun_ 
and  reference  must  therefore  be  made  to  the  preceding  cillors. 
pages.  The  rules  of  the  Order  will  be  cited  as  “rule  1,” 

&c.,  and  the  sections  and  rules  of  the  Ballot  Act,  1872, 
contained  in  the  Third  Schedule  to  the  Order,  as 
“Schedule  III.  s.  1,”  or  “ Schedule  III.  rule  1,”  &c. 

The  day  of  election  of  councillors  is  to  be  the  first  of  Day  of 
November,  or,  if  that  day  is  Sunday,  the  following  day:  election* 
the  London  Government  Act,  1899,  s.  3 (2). 

Not  later  than  fourteen  clear  days  before  the  day  of  Notice  of 
election  the  returning  officer  is  to  prepare  and  sign  a electi°n* 
notice  of  the  election,  and  cause  public  notice  of  the 
same  to  be  given  in  accordance  with  rule  26  of  the  Order. 

The  notice  shall  be  in  the  form  given  at  post , p.  818,  or 
in  a form  to  the  like  effect : rule  2.  See  ante , p.  49,  as 
to  the  effect  of  transgressions  of  this  rule. 

No  misnomer  or  inaccurate  description  of  any  person 
or  place  in  any  notice  under  the  Order  is  to  hinder  its 
full  operation,  provided  that  the  description  is  such  as  to 
be  commonly  understood  : rule  28. 

Buie  26  provides  that  any  public  notice  required  by 
the  Order  is  to  be  given  by  posting  the  same  on  or  near 
the  principal  door  of  each  church  and  chapel  in  the 
borough  or  ward,  and  in  some  conspicuous  place  or 
places  within  the  borough  or  ward. 

The  town  clerk  of  the  borough  is  to  be  the  returning  Returning 
officer.  If  he  is  unwilling  to  act,  or  if  the  office  of  town  °fficer* 
clerk  is  vacant  at  the  time  when  any  duty  relative  to  the 
election  has  to  be  performed  by  the  returning  officer,  or 
if  the  town  clerk  from  illness  or  other  sufficient  cause  is 
unable  to  perform  that  duty,  the  council  of  the  borough 
is  to  appoint  some  other  person  to  act  as  returning  officer 
or  to  perform  such  of  the  duties  of  the  returning  officer 
as  then  remain  to  be  performed  : rule  1 (1)  and  (2). 

The  returning  officer  must  appoint  an  office  for  the 
purpose  of  the  election  : rule  1 (3). 
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The  returning  officer  may,  in  writing,  appoint  one  or 
more  fit  persons  to  be  bis  deputy  or  deputies  for  all  or 
any  of  the  purposes  relating  to  the  election,  and  must 
appoint  such  a deputy  in  the  case  and  for  the  purposes 
mentioned  in  rule  18  (2)  of  the  Order,  i.e.,  in  every  ward 
where  he  does  not  himself  act,  for  the  custody  and 
opening  of  the  ballot  boxes,  the  counting  and  recording 
of  the  votes,  and  the  declaration  of  the  number  of  votes 
and  of  the  election.  A deputy  returning  officer  is  to 
have  all  the  powers,  duties,  and  liabilities  of  the 
returning  officer  : rule  1 (4). 

The  returning  officer  may,  if  he  thinks  fit,  divide  any 
ward  in  the  borough  into  polling  districts  for  the  election 
of  borough  councillors,  but  each  district  is  to  consist  of 
an  area  for  which  a separate  list  of  parochial  electors 
will  be  available  : rule  11  (1). 

The  returning  officer  is  to  determine  the  number  and 
situation  of  the  polling  places  and  polling  stations  ; but 
no  premises  licensed  for  the  sale  of  intoxicating  liquor 
are  to  be  used  for  a polling  station  : rule  12. 

Where  the  number  of  parochial  electors  in  the  ward, 
or  (if  the  ward  is  divided  into  polling  districts)  in  any 
polling  district,  is  not  more  than  700,  only  one  polling 
station  is  to  be  provided  for  the  ward  or  polling  district ; 
and  so  on  for  each  additional  700  parochial  electors,  or 
for  any  less  number  of  parochial  electors  over  and  above 
the  last  700  : rule  12  (b). 

At  every  polling  place  the  returning  officer  is,  subject 
to  the  provisions  of  the  Order,  to  provide  a sufficient 
number  of  polling  stations  for  the  accommodation  of  the 
electors  entitled  to  vote  at  such  polling  place,  and  is  to 
distribute  the  polling  stations  amongst  those  electors  in 
such  manner  as  he  thinks  most  convenient : Schedule  III. 
rule  15. 

The  returning  officer  may  use,  free  of  charge,  for  the 
purpose  of  taking  the  poll  or  for  counting  the  votes,  any 
room  in  a school  receiving  a grant  out  of  moneys 
provided  by  Parliament,  and  any  room  the  expense  of 
maintaining  which  is  payable  out  of  any  local  rate ; but 
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lie  must  make  good  any  damage  done  to  such  room,  and  metro - 
defray  any  expense  incurred  by  the  person  or  body  of  P0LITAN 
persons,  corporate  or  unincorporate,  having  control  over  councils. 
the  same  on  account  of  its  being  used  for  the  purpose  of  £oun_ 
taking  the  poll  or  for  counting  the  votes  : Schedule  III.  cillors. 
s.  6,  and  the  Local  Government  Act,  1894,  s.  48  (3)  (a). 

A separate  room  or  separate  booth  may  contain  a 
separate  polling  station,  or  several  polling  stations  may 
be  constructed  in  the  same  room  or  booth:  Schedule  III. 
rule  17. 

The  returning  officer  is  to  furnish  every  polling  station  Prepara  - 
with  a sufficient  number  of  compartments  in  which  the  for 
voters  can  mark  their  votes  screened  from  observation, 
and  is  to  furnish  each  presiding  officer  with  such 
number  of  ballot  papers  as  may  be  necessary  for  effec- 
tually taking  the  poll  at  the  election:  rule  15.  He  is  to 
provide  each  polling  station  with  materials  for  voters  to 
mark  the  ballot  papers,  with  instruments  for  stamping 
thereon  the  official  mark,  and  with  copies  of  the  register 
of  voters,  or  such  part  thereof  as  contains  the  names  of 
the  voters  allotted  to  vote  at  such  station.  He  shall 
keep  the  official  mark  secret : Schedule  III.  rule  20. 

Every  ballot  paper  must  contain  a list  of  the  candi- 
dates described  as  in  their  respective  nomination  papers, 
and  arranged  alphabetically  in  the  order  of  their  sur- 
names, and  (if  there  are  two  or  more  candidates  with 
the  same  surname)  of  their  other  names ; it  is  to  be  in 
the  form  given  post,  p.  72 5,  or  as  near  thereto  as  cir- 
cumstances admit,  and  is  to  be  capable  of  being  folded 
up  : Schedule  III.  rule  22. 

Each  ballot  paper  must  have  a number  printed  on 
the  back,  and  have  a counterfoil  with  the  same  number 
printed  on  the  face  : Schedule  III.  section  2. 

The  returning  officer  is  also  to  provide  such  nomina- 
tion papers,  ballot  boxes  and  other  things,  appoint 
and  pay  such  officers,  and  do  such  other  acts  and  things 
as  may  be  necessary  for  effectually  conducting  the 
election : Schedule  III.  section  8. 

No  person  is  to  be  appointed  by  the  returning  officer 
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for  tlie  purposes  of  an  election  who  has  been  employed 
by  any  other  person  in  or  about  the  election : 
Schedule  III.  rule  49. 

Every  ballot  box  is  to  be  so  constructed  that  the  ballot 
papers  can  be  introduced  therein  but  cannot  be  with- 
drawn therefrom  without  the  box  being  unlocked  : 
Schedule  III.  rule  23. 

As  to  the  use  of  ballot  boxes  belonging  to  any  public 
authority,  see  ante , p.  70. 

As  to  the  duties  and  liabilities  of  a returning  officer, 
see  ante , p.  55.  But  an  action  against  him  under  the 
Municipal  Corporations  Act,  1882,  can  only  be  brought 
within  three  months  : Schedule  IV.  section  75. 

Agents  may  be  employed,  but,  with  the  exception  of 
polling  agents,  may  not  be  paid. 

If  the  number  of  candidates  for  any  ward  in  the 
borough  does  not  exceed  three,  each  candidate  may 
appoint  a polling  agent  for  each  polling  station.  If  the 
number  of  candidates  exceeds  three  but  does  not  exceed 
twenty,  three  polling  agents,  or  if  the  number  of  candi- 
dates exceeds  twenty  but  does  not  exceed  forty,  four 
polling  agents,  or  if  the  number  of  candidates  exceeds 
forty  but  does  not  exceed  sixty,  five  polling  agents,  or  if 
the  number  of  candidates  exceeds  sixty,  six  polling  agents 
may  be  appointed  for  each  polling  station:  rule  16  (1). 

Each  appointment  of  a polling  agent  must  be  in 
writing,  signed  by  the  candidate  or  candidates  making 
the  same,  and  must  be  delivered  at  the  office  of  the 
returning  officer  not  less  than  two  clear  days  before  the 
day  of  the  poll.  But  no  candidate  may  sign  more  than 
one  appointment  of  a polling  agent  for  any  polling 
station  : rule  16  (2). 

If  the  number  of  polling  agents  whose  appointments 
have  been  so  delivered  is  more  than  the  number  allowed 
as  aforesaid,  those  whose  appointments  are  signed  by 
the  larger  number  of  candidates,  up  to  the  number 
allowed,  are  alone  valid ; or  if,  by  reason  of  several 
appointments  having  the  same  number  of  signatures, 
the  validity  of  the  appointments  cannot  be  decided  as 
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aforesaid,  the  returning  officer  is  to  determine  which  of  metro- 
the  appointments  so  signed  is  to  have  effect : rule  16  (3). 

Except  as  aforesaid,  no  polling  agent,  whether  paid  councils. 
or  unpaid,  may  be  appointed  for  the  purposes  of  the  Coun- 
election  : rule  16  (4).  cillors. 

The  provisions  of  the  above  rule  16  as  to  polling 
agents  are  to  apply  to  agents  to  attend  the  counting  of 
the  votes,  except  that  the  number  may  be  doubled : 

Schedule  III.  rule  31.  The  name  and  address  of  such 
agents  must  be  transmitted  to  the  returning  officer  one 
clear  day  at  least  before  the  opening  of  the  poll : 

Schedule  III.  rule  52.  And  in  case  of  any  such  agent 
dying  or  becoming  incapable  of  acting  another  may  be 
appointed : Schedule  III.  rule  53. 

As  to  the  number  of  persons  who  may  be  employed 
for  payment  as  clerks  or  messengers,  see  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  13,  post , p.  251. 

The  provisions  of  the  Municipal  Corporations  Act,  Casual 
1882,  with  respect  to  the  filling  of  casual  vacancies  vacancle 
subject  to  adaptations,  alterations  and  exceptions  made 
by  the  rules  framed  by  the  Local  Government  Board 
apply  to  the  filling  of  casual  vacancies  amongst  metro- 
politan borough  councillors  : the  Local  Government  Act, 

1894,  s.  48  (4),  and  the  London  Government  Act,  1899, 
s.  2 (5).  Sections  40  and  66  of  the  Municipal  Corporations 
Act,  1882,  have  been  altered  by  the  Metropolitan  Borough 
Councillors  Election  Order,  1893,  and  are  set  out  post, 
p.  752.  By  section  66  as  thus  altered  the  election  to 
fill  a casual  vacancy  is  to  be  held  within  one  month 
after  notice  in  writing  of  the  vacancy  has  been 'given  to 
the  mayor  or  town  clerk  by  two  councillors,  or  in  the 
case  of  a vacancy  by  resignation,  disqualification,  or 
absence  within  one  month  of  the  office  becoming  vacant. 

It  will  be  noticed  that  in  the  last  three  cases  notice  need 
not  be  given  of  the  vacancy,  doubtless  because  in  all 
three  cases  the  council  is  aware  of  the  vacancy ; in  the 
first  case  by  the  resignation  being  sent  to  it,  and  in  the 
second  and  third  cases  by  it  being  necessary  for  the 
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council  to  declare  the  seat  vacant  under  section  46  (7) 
of  the  Local  Government  Act,  1894.  Further,  by- 
section  66  as  thus  altered  the  day  of  election  is  to  be 
fixed  by  the  town  clerk,  and  no  election  is  to  be  held  to 
fill  a casual  vacancy  occurring  within  six  months  before 
the  ordinary  day  of  retirement  from  the  office  within 
which  the  vacancy  occurs.  By  section  40  (1)  of  the 
Municipal  Corporations  Act,  1882,  as  thus  altered,  on  a 
casual  vacancy  occurring  an  election  is  to  be  held  in 
accordance  with  the  rules  framed  under  the  London 
Government  Act,  1899,  and  the  Local  Government  Act, 
1894.  The  rules  set  out  above  as  to  the  filling  of 
ordinary  vacancies  apply  : see  the  last  paragraph  of  the 
preamble  to  the  Order ; and  the  necessary  modifications 
are  to  be  made  in  the  forms : rule  30. 


City  of  London. 

It  has  already  been  pointed  out  that  municipal 
elections  in  the  City  of  London,  which  mean  elections 
to  the  offices  of  mayor,  alderman,  common  councilman, 
sheriff,  and  all  officers  elected  in  common  hall  (the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  s.  35  (1),  and  the  City  of  London  Ballot  Act,  1887, 
post , p.  623),  are  to  a great  extent  regulated  by  custom 
and  by  different  charters  (see  Pulling  on  the  Laws,  &c. 
of  the  City  of  London,  2nd  ed.),  and  that  it  is  proposed 
only  to  deal  with  them  in  this  book  so  far  as  they  are 
affected  by  statute  law. 

The  lord  mayor  is  elected  on  September  29th,  or  on 
the  preceding  day  if  the  29th  is  a Sunday,  and  comes 
into  office  on  November  8th  in  each  year : Pulling, 
p.  16  ( m ).  A casual  vacancy  in  his  office  would  appear 
to  be  caused  by  death  or  by  judgment  on  a petition  or 
quo  warranto  only.  He  is  elected  at  a meeting  of  the 
assembly  of  the  mayor,  aldermen  and  liverymen  of  the 
several  companies  of  the  City  of  London  in  common 
hall  assembled  summoned  by  precepts  issued  by  the 
lord  mayor,  by  an  order  of  the  Court  of  Aldermen,  and 


PROCEEDINGS  PREVIOUS  TO  TIIE  ELECTION. 


Ill 


directed  to  the  master  and  wardens  of  the  livery  com-  city  of 
panies  of  the  City  of  London:  R.  v.  Parky  ns  (1820),  L0ND0N- 
3 B.  & Aid.  668.  If  a poll  is  demanded  by  any  of  the 
candidates,  or  by  any  two  or  more  of  the  electors,  it 
must  be  taken  by  ballot : see  the  City  of  London  Ballot 
Act,  1887,  s.  2,  post,  p.  623,  and  in  that  case  preparations 
must  be  made  as  described  below. 

Aldermen  hold  office  during  life,  or  possibly  “ until  Aldermen, 
reasonable  removal”:  Pulling,  p.  26.  Vacancies  are 
caused  by  death,  or  by  bankruptcy  or  insolvency,  or  by 
taking  the  benefit  of  any  Act  for  the  relief  of  insolvent 
debtors  or  compounding  with  his  creditors : 12  & 13 
Viet.  c.  xciv.  s.  9,  post , p.  515  ; by  altogether  absenting 
himself  from  his  duty  for  more  than  six  calendar  months 
unless  prevented  by  illness  or  other  reasonable  cause : 
ibid. ; or  by  being  convicted  of  any  fraud  or  crime : 
ibid.  Doubtless  also  a vacancy  would  be  caused  by  a 
judgment  on  an  election  petition,  as  to  which  see  post , 
p.  268  ; or  on  a quo  warranto , as  to  which  see  ante , p.  46. 

Aldermen  are  elected  at  a wardmote  summoned  by 
the  lord  mayor’s  precept  within  fourteen  days  after  a 
vacancy : Pulling,  p.  28.  If  a poll  is  demanded  by 
any  of  the  candidates,  or  by  any  two  or  more  of  the 
electors,  it  must  be  taken  by  ballot : see  the  City  of 
London  Ballot  Act,  1887,  s.  2 , post,  p.  623,  and  in  that 
case  preparations  must  be  made  as  described  below. 

Common  councilmen  are  elected  annually  by  the  Common 
different  wards  on  summons  by  the  aldermen : Pulling, 
p.  40.  Casual  vacancies  occur  by  death,  judgment  on 
petition,  quo  warranto,  and  also  on  the  other  events 
mentioned  above  in  the  case  of  aldermen : see  1 2 & 1 3 
Viet.  c.  xciv.  s.  9,  post,  p.  515.  If  a poll  is  demanded 
by  any  of  the  candidates,  or  by  any  two  or  more  of  the 
electors,  it  must  be  taken  by  ballot : see  the  Citv  of 
London  Ballot  Act,  1887,  s.  2,  post , p.  623.  In  that 
event  the  presiding  officer  at  the  election  is  to  be  the 
returning  officer,  and  has  the  powers  and  duties  con- 
ferred and  imposed  on  a returning  officer  by  the  Ballot 
Act,  1872 : ibid.  s.  3.  He  must  therefore  provide 
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polling  stations  : Ballot  Act,  1872,  rule  16,  post , p.  524  ; 
except  that  he  has  a discretion  as  to  the  number  of  com- 
partments : see  the  City  of  London  Ballot  Act,  1887, 
Schedule,  rule  1,  post , p.  625;  he  must  give  public  notice 
of  the  situation  of  polling  stations  and  the  description  of 
voters  entitled  to  vote  at  each  station  and  of  the  mode  of 
voting : Ballot  Act,  1872,  rule  19  ; provide  materials  for 
marking  the  ballot  papers,  instruments  for  stamping  on 
them  the  official  mark,  and  copies  of  the  register  of  voters : 
ibid,  rule  20  ; appoint  presiding  officers  at  each  station  : 
ibid,  rule  21  ; and  provide  ballot  papers  and  ballot 
boxes : ibid,  rules  22  and  23.  One  polling  agent  may  be 
appointed  for  each  polling  station : the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
ss.  13  (1)  (b)  and  35;  and  agents  to  attend  to  the 
counting  of  the  votes  may  also  be  appointed : Ballot 
Act,  1872,  rules  31  and  52. 

Section  35  (5)  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  expressly  provides  that  a 
vacancy  in  any  office  created  by  a decision  of  an  election 
Court  is  to  be  filled  by  a new  election. 
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Municipal  and  County  Councils. 

Municipal  and  county  council  elections  are  treated  of 
together,  because  a county  council  and  its  members  are, 
by  section  2 of  the  Local  Government  Act,  1888  (51  & 
52  Yict.  c.  41),  to  be  constituted  and  elected  and  be 
in  the  like  position  in  all  respects,  as  the  council  of  a 
borough  divided  into  wards,  subject  to  certain  provisions. 
And  by  section  75,  the  portions  of  the  Municipal  Cor- 
porations Act,  1882  (45  & 46  Yict.  c.  50),  which  deal 
with  the  procedure  at  elections,  are,  inter  alia , incor- 
porated and  apply  as  if  re-enacted  with  such  modifica- 
tions as  are  necessary.  The  effect  of  these  sections  is 
that  the  elections  of  chairmen,  county  aldermen  and 
county  councillors  are  subject  substantially  to  the  same 
provisions  as  those  to  which  the  elections  of  mayors, 
aldermen  and  councillors  are  subject  in  municipal 
boroughs.  In  order  to  save  needless  repetition,  express 
reference  will  only  be  made  to  county  councils  when  the 
provisions  applicable  to  them  differ  from  those  applicable 
to  municipal  councils.  It  must  be  understood,  therefore, 
that  the  provisions  expressed  to  be  applicable  to  muni- 
cipal elections  apply  also  to  county  council  elections, 
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except  where  the  contrary  is  stated ; in  applying  such 
provisions  to  county  council  elections  the  necessary 
modifications  and  amendments  must  be  made,  as  to 
which  see  ante , p.  43.  Provisions,  however,  which 
relate  solely  to  county  councils  will  be  found  italicised. 

Election  oe  Mayoe. 

Mayors  and  aldermen  are  elected  by  the  council  of 
the  borough,  and  the  proceedings  are  regulated  by  the 
Municipal  Corporations  Act,  1882  (45  & 46  Yict.  c.  50). 
The  election  of  mayor  is  to  be  the  first  business  trans- 
acted at  the  quarterly  meeting  of  the  council  on  the 
day  of  election,  i.e.,  the  9th  of  November  or  the  day 
following:  Ibid.  ss.  61,  70.  It  was  decided,  under  a 
former  Act,  that  when  the  election  of  aldermen  was 
held  before  that  of  mayor,  neither  election  was  good  : 
R.  v.  McGowan  (1840),  11  A.  & E.  869. 

The  ordinary  day  of  election  of  chairman  and  county 
aldermen  is  the  1 8th  of  March,  or  such  other  day  within 
ten  days  of  the  8th  of  March , as  the  county  council  may 
from  time  to  time  fix : the  County  Councils  ( Elections ) 
Act,  1891,  s.  1 (3).  But  in  any  year  not  one  for  the 
election  of  county  councillors  the  chairman  may  be  elected 
on  any  day  in  March , April , or  May  fixed  by  the  county 
council:  63  Sf  64  Viet.  c.  13,  5.  2. 

By  section  22  of  the  Municipal  Corporations  Act, 
1882,  it  is  enacted  that  the  rules  in  the  Second  Schedule 
to  the  Act  are  to  be  observed.  By  rule  10  of  that 
Schedule  it  is  provided  that  all  acts  of  the  council,  and 
all  questions  coming  or  arising  before  the  council,  may 
be  done  and  decided  by  the  majority  of  such  members  of 
the  council  as  are  present  and  vote  at  a meeting  held  in 
pursuance  of  the  Act,  the  whole  number  present  at  the 
meeting,  whether  voting  or  not,  not  being  less  than 
one-third  of  the  number  of  the  whole  council. 

The  quorum  of  a county  council  is  to  be  one-fourth 
instead  of  one-third : the  Local  Government  Act , 1888, 
5.  75  (15). 

By  rule  9 the  mayor  is  to  be  chairman  of  the  meeting : 
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see  also  section  67  of  tlie  Municipal  Corporations  Act, 
1882. 

A person  who  is  a candidate  for  election  must  not 
act  as  chairman,  because  no  man  is  to  be  judge  in  his 
own  cause : R.  v.  Owens  (1859),  2 E.  & E.  86  ; 28  L.  J. 
Q.  B.  316;  7 W.  R.  566;  5 Jur.  764;  R.  v.  White 
(1867),  L.  R.  2 a B.557;  36  L.  J.  Q.  B.  267 ; 16  L.  T. 
828  ; 15  W.  R.  988  ; R.  v.  Morton , 1892,  1 Q,.  B.  39; 
61  L.  J.  Q.  B.  39 ; 65  L.  T.  611  ; 40  W.  R.  109. 

An  outgoing  alderman  is  eligible  to  be  elected  mayor : 
the  Municipal  Corporations  Act,  1882,  s.  15  (2). 

Where  a salary  is  attached  to  the  office  of  mayor,  a 
candidate  for  that  office  is  disqualified  under  section 
22  (3)  from  voting  for  himself,  as  he  has  a pecuniary 
interest  in  the  matter : Nell  v.  Longbottom , 1894,  1 Q.  B. 
767  ; 63  L.  J.  Q.  B.  490  ; 70  L.  T.  499;  and  if  a dis- 
qualified person  does  vote  his  vote  is  not  validated  by 
section  42  (1)  of  the  Municipal  Corporations  Act,  1882, 
and  may  be  struck  oflt  on  petition  : S.  C.  and  Bland  v. 
Buchanan , 1901,  2 K.  B.  75;  70  L.  J.  K.  B.  466;  84 
L.  T.  390  ; 49  W.  R.  601  ; 65  J.  P.  404.  In  the  latter 
case,  however,  Channell,  J.,  stated  that  he  thought  the 
reasoning  in  the  former  case  was  inconclusive. 

A chairman  is  given  a casting  vote  in  case  of  an 
equality  of  votes,  by  s.  61  (4),  but  this  does  not  prevent 
his  voting  in  the  first  instance,  unless  he  is  otherwise 
disqualified : see  cases  above  cited ; see  also  rule  1 1 , 
Schedule  II.  Where  it  is  doubtful  whether  there  is  an 
equality  of  votes,  as,  e.g where  some  voter  may  be  dis- 
qualified, the  chairman  may  give  a contingent  casting 
vote  : Bland  v.  Buchanan , supra. 

An  outgoing  alderman  may  vote  in  the  election  of 
mayor,  although  the  person  for  whom  he  votes  is  an 
alderman  : the  Municipal  Corporations  Act,  1882,  s.  61. 

But  an  outgoing  county  alderman  may  not , as  a county 
alderman , vote  in  the  election  of  a chairman  : the  Local 
Government  Act , 1888,  s.  75  (10). 

There  are  no  specific  directions  as  to  the  mode  of 
election,  which  may  be  conducted  in  any  way  which 
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ensures  tlie  accurate  counting  of  the  votes ; it  is 
frequently  done  by  show  of  hands. 

The  mayor  may  not,  until  he  has  made  and  subscribed 
before  two  members  of  the  council,  or  the  town  clerk,  a 
declaration  as  in  the  Eighth  Schedule  of  the  Municipal 
Corporations  Act,  1882,  act  in  the  office,  except  in 
administering  that  declaration  : Ibid.  s.  35.  As  to  the 
time  within  which  the  declaration  is  to  be  made,  see 
Ibid.  s.  34 ; and  for  a chairman , see  the  Local  Govern- 
ment Act , 1888,  s.  75  (14),  as  amended  by  the  County 
Councils  ( Elections ) Act , 1891,  s.  5. 


Election  of  Aldermen. 

Aldermen  are  to  be  fit  persons  elected  by  the  council 
from  the  councillors  or  persons  qualified  to  be  council- 
lors : the  Municipal  Corporations  Act,  1882,  s.  14  (1) 
and  (3). 

The  ordinary  day  of  election  of  aldermen  is  the  9th  of 
November  in  every  third  year,  and  the  election  is  to  be 
held  at  the  quarterly  meeting  of  the  council,  immediately 
after  the  election  of  mayor  (a),  or,  if  there  is  a sheriff, 
the  appointment  of  sheriff : Ibid.  s.  60.  But  the  elec- 
tion may  be  held  on  the  day  following:  Ibid.  s.  70. 
And  must  be  so  held  when  the  day  of  election  falls  on  a 
Sunday,  &c. : Ibid.  s.  230.  It  was  decided  under  a 
former  Act  that  where  the  election  of  aldermen  was 
held  before  that  of  mayor  neither  election  was  good : 
R.  v.  McGowan  (1839),  11  A.  & E.  869. 

The  ordinary  day  of  election  of  county  aldermen  is  the 
1 Qth  of  March,  or  such  other  day  within  ten  days  of  the 
8th  of  March,  as  the  county  council  may  from  time  to  time 
fix:  the  County  Councils  ( Elections ) Act,  1891,  s.  1 (3). 

The  number  of  aldermen  is  to  be  one-third  of  the 
number  of  councillors.  One-half  of  the  aldermen  (being 


(a)  The  outgoing  mayor  acts  as  chairman,  unless  the  mayor 
elect  has  accepted  office  and  subscribed  the  declaration:  Ibid. 
ss.  15,  67,  and  Schedule  II.  rule  9. 
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those  who  have  been  aldermen  for  the  longest  time  municipal 
without  re-election,  irrespective  of  casual  vacancies)  are 
to  go  out  of  office  on  the  day  of  election,  and  their  places  councils. 
are  to  be  filled  by  election : the  Municipal  Corporations  ~ 

Act,  1882,  s.  14  (2),  (6),  and  (7). 

But  in  the  administrative  county  of  London  the  number 
of  county  aldermen  is  not  to  exceed  one-sixth  of  the  number 
of  county  councillors  : the  Local  Government  Act , 1888, 
s.  40  (5). 

The  term  of  office  of  an  alderman  is  six  years  : the 
Municipal  Corporations  Act,  1882,  s.  14  (5). 

Every  person  entitled  to  vote  may  vote  for  any  number 
of  persons  not  exceeding  the  number  of  vacancies,  by 
signing  and  personally  delivering  at  the  meeting  to  the 
chairman  a voting  paper  containing  the  surnames  and 
other  names,  and  places  of  abode,  and  descriptions  of 
the  persons  for  whom  he  votes  : Ibid.  s.  60  (4).  Where 
the  town  clerk  at  the  chairman’s  request  collected  six- 
teen out  of  twenty-one  voting  papers  and  handed  them 
to  the  chairman,  who  could  see  that  each  of  the  sixteen 
was  entitled  to  vote,  this  was  held  to  be  personal 
delivery : Baxter  v.  Spencer  (1895),  64  L.  J.  Q.  B.  644  ; 

72  L.  T.  838;  59  J.  P.  376. 

In  two  cases  decided  under  former  Acts,  voting  papers 
were  upheld  which  had  “ Willm.,”  “ Wm,,”  and  “ W.” 
for  “ William  ” ; there  was  in  both  these  Acts  a clause 
similar  to  section  241  of  the  Municipal  Corporations 
Act,  1882,  post , p.  575,  to  prevent  misnomers  vitiating 
such  papers,  although  in  the  former  case  the  judgment 
did  not  proceed  on  this  ground  : Reg.  v.  Bradley  (1861), 

30  L.  J.  Q.  B.  180  ; 3 L.  T.  753  ; 9 W.  R.  372  ; Reg.  v. 

Plenty  (18^8),  L.  R.  4 Q.  B.  346  ; 38  L.  J.  Q.  B.  205; 

20  L.  T.  521 ; 17  W.  R.  792.  See  also  decisions  upon 
nomination  papers,  post,  p.  120. 

The  place  of  abode  means  the  place  of  residence,  not 
of  business  : see  Reg.  v.  Deighton  (1844),  5 Q.  B.  896  ; 

13  L.  J.  Q.  B.  241  ; Northcote  v.  Pulsford  (1874),  L.  R. 

10  C.  P.  476;  44  L.  J.  C.  P.  217;  32  L.  T.  602;  23 
W.  R.  700  ; decided  under  a former  Act. 
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At  an  election  of  aldermen  for  the  borough  of  Wake* 
field  a voting  paper  was  delivered  commencing  “I, 
the  undersigned  Francis  Milthorp,”  and  ending  with 
the  signature  “William  Lee  Sellars”  ; and  on  a petition 
the  commissioner  received  evidence  showing  that  the 
town  clerk  had  inserted  Milthorp’s  name  in  order  that 
the  voting  paper  might  be  used  by  him,  but  by  inad- 
vertence it  was  handed  to  Sellars,  who  signed  and  per- 
sonally delivered  it  to  the  chairman  without  discovering 
the  mistake.  Held,  that  the  vote  was  valid,  and  that 
the  commissioner  was  right  in  receiving  such  evidence  : 
Summers  v.  Moorhouse  (1884),  13  Q.  B.  D.  388  ; 53  L. 
J.  Q.  B.  564  ; 51  L.  T.  290 ; 32  W.  B.  826 ; 48  J.  P. 
424. 

An  outgoing  alderman,  although  mayor  elect,  may 
not  vote : Ibid.  s.  60  (3),  and  resignation  by  an  aider- 
man  will  not  enable  him  to  vote  until  his  office  is 
declared  vacant  by  the  council:  Peases.  Lowden , 1899, 
1 Q.  B.  386  ; 68  L.  J.  Q.  B.  239  ; 79  L.  T.  672  ; 63  J. 
P.  56.  In  Hounsell  v.  Suttill  (1887),  19  Q.  B.  D.  498; 
56  L.  J.  a B.  502  ; 57  L.  T.  102  ; 36  W.  E.  127  ; 51 
J.  P.  44,  an  alderman  had  been  elected  mayor,  had 
made  and  subscribed  the  declaration,  and  had  then  voted 
in  the  election  of  aldermen.  Held,  that  he  could  not 
vote,  as  he  had  not  ceased  to  be  an  outgoing  alderman. 

As  regards  county  aldermen , the  Local  Government 
Act , 1888,  s.  2,  provides  that  a county  alderman  cannot  as 
such  vote  in  the  election  of  county  aldermen. 

The  chairman,  as  soon  as  all  the  voting  papers  have 
been  delivered  to  him,  is  to  openly  produce  and  read 
them,  or  cause  them  to  be  read,  and  is  then  to  deliver 
them  to  the  town  clerk  to  be  kept  for  twelve  months. 
In  case  of  equality  of  votes,  the  chairman,  although,  as 
an  outgoing  alderman  or  otherwise,  not  entitled  to  vote 
in  the  first  instance,  is  to  have  a castiDg  vote  : the 
Municipal  Corporations  Act,  1882,  s.  60  (6).  See  as  to 
giving  a contingent  casting  vote,  where  there  may  be 
an  equality  of  votes,  Bland  v.  Buchanan , ante,  p.  If5. 
Where  the  chairman  refused  to  give  a casting  vote,  the 
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Court  granted  a mandamus  for  another  election : R.  v.  municipal 
Corporation  of  Winchester,  Times  Newspaper,  July  12th,  C(^iY 
1894.  The  persons,  not  exceeding  the  number  of  councils. 
vacancies,  who  have  the  greatest  number  of  votes,  are  to 
be  declared  by  the  chairman  to  be,  and  thereupon  are 
to  be,  elected  : Ibid.  s.  60  (7). 

As  to  the  necessary  declaration  to  be  made  by  an 
alderman  before  acting,  see  ibid.  ss.  34  and  35,  and 
Schedule  VIII.  As  to  county  aldermen , see  further  the 
local  Government  Act,  1888,  s.  75  (14),  as  amended  by 
the  County  Councils  ( Elections ) Act,  1891,  s.  5. 

Election  of  Councillors. 

The  term  of  office  of  councillors  is  three  years,  and  on 
the  ordinary  day  of  election  one-third  of  the  councillors 
(being  those  who  have  been  longest  in  office  without 
re-election,  irrespective  of  casual  vacancies)  are  to  go 
out  of  office,  and  their  places  are  to  be  filled  by  election  : 
the  Municipal  Corporations  Act,  1882,  s.  13.  County 
councillors  retire  together  at  the  end  of  three  years  : see  the 
Local  Government  Act , 1888,  s.  2 (2)  (d). 

The  ordinary  day  of  election  of  councillors  is  the 
1st  of  November  : the  Municipal  Corporations  Act,  1882, 
s.  52. 

The  ordinary  day  of  election  of  county  councillors  is 
such  day  between  the  ls^  and  8 th  day  of  March  as  the 
county  council  may,  not  less  than  six  weehs  before  the  8 th 
of  March,  fix,  and,  if  no  date  is  so  fixed , the  8 th  day  of 
March  : the  County  Councils  ( Elections ) Act , 1891, 

*•  1 (0- 

When  the  day  of  election  falls  upon  a Sunday,  &c., 
the  election  is  to  be  held  on  the  following  day  : the 
Municipal  Corporations  Act,  1882,  s.  230.  See  also 
section  70  as  to  when  an  election  may  be  held  on  the 
following  day. 

As  to  the  notice  required  to  be  given  of  the  election, 
see  ante,  p.  49. 

It  is  provided  by  section  55  of  the  Municipal  Cor- 
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porations  Act,  1882,  that  the  nomination  of  candidates 
for  the  office  of  councillor  shall  be  conducted  in  accord- 
ance with  the  rules  in  Part  II.  of  the  Third  Schedule  to 
that  Act.  But  section  72  provides  that  an  election  shall 
not  be  invalidated  by  non-compliance  with  these  rules, 
or  mistake  in  the  use  of  the  forms  in  the  Eighth 
Schedule,  if  it  appears  to  the  Court  that  the  election 
was  conducted  in  accordance  with  the  principles  laid 
down  in  the  body  of  the  Act.  Section  240  provides  that 
the  forms  in  the  Eighth  Schedule,  or  forms  to  the  like 
effect,  varied  as  circumstances  require,  may  be  used, 
and  shall  be  sufficient  in  law  ( b ).  And  section  241 

provides  that  no  misnomer  or  inaccurate  description  of 
any  person,  body  corporate,  or  place  named  in  any 
roll,  list,  notice,  or  voting  paper,  shall  hinder  the  full 
operation  of  the  Act,  provided  the  description  of  that 
person,  body  corporate,  or  place,  be  such  as  to  be 
commonly  understood.  See  also  ante , p.  49. 

By  the  first  and  second  of  these  rules  every  candidate 
for  the  office  of  councillor  must  be  nominated  in  writing, 
which  must  be  subscribed  by  two  burgesses  of  the 
borough,  or,  in  the  case  of  a ward  election,  of  the  ward, 
as  proposer  and  seconder,  and  by  eight  other  burgesses 
of  the  borough  or  ward,  as  assenting  to  the  nomination. 
Section  51  provides  that  a person  shall  be  entitled  to 
subscribe  a nomination  paper,  if  he  is  enrolled,  and  not 
otherwise ; and  that  no  person  shall  subscribe  a nomina- 
tion paper  in  or  for  more  than  one  ward. 

The  nomination  paper  must  be  fully  filled  in  before 
being  signed  by  anyone,  and  where  the  name  of  a 
different  proposer  was  inserted  afterwards  the  paper 
was  held  bad : Harmon  v.  Park  (1881),  7 Q.  B.  1).  369 ; 


(b)  As  regards  county  council  elections,  it  is  to  be  noticed  that 
section  75  of  the  Local  Government  Act,  1888,  does  not  incorpo- 
rate Part  II.  of  the  Eighth  Schedule,  which  contains,  amongst 
other  forms,  a form  of  nomination  paper  (see post,  p.  582),  although 
it  does  incorporate  Part  I.  of  that  Schedule.  This  omission  does 
not  seem  to  he  of  any  practical  importance,  having  regard  to  the 
fact  that  the  above  sections  are  incorporated  by  section  75,  and  to 
the  provisions  contained  in  section  2 of  the  Local  Government 
Act,  18S8. 
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50  L.  J.  Q.  B.  775;  45  L.  T.  174  ; 45  J.  P.  714.  In  municipal 
Cox  v.  Davies , 1898,  2 Q.  B.  202 ; 67  L.  J.  Q.  B.  925,  it  CQA™TY 
was  held,  under  rule  4 of  the  Pural  District  Councillors  councils. 
Order,  1898  (see  post , p.  730),  that  the  name  of  the 
candidate  might  be  filled  in  after  those  of  the  proposer 
and  seconder,  if  the  proposer  and  seconder  intended  to 
nominate  that  candidate ; but  this  decision  appears  to 
be  opposed  to  dicta  in  Harmon  v.  Park , supra , although 
the  words  of  the  rule  are  somewhat  different.  Harmon 
y.  Park  and  the  next  case  were  decided  before  the 
Municipal  Corporations  Act,  1882. 

In  Gothard  v.  Clarke  (1879),  5 C.  P.  D.  253  ; 49  L.  J. 

C.  P.  474  ; 42  L.  T.  776  ; 29  W.  R.  102  ; 44  J.  P.  587, 
it  was  held  that  the  respective  numbers  of  the  assenting 
burgesses  must  be  correctly  stated,  and  if  erroneous 
could  not  be  remedied  under  section  13  of  the  Ballot 
Act,  1872,  which  was  said  not  to  apply  to  matters  arising 
before  the  returning  officer  : sed  qucere. 

A nomination  paper  was  subscribed  by  an  assenting 
burgess  with  his  full  and  correct  name  “ Charles  Arthur 
Burman  ” ; his  name  was  erroneously  entered  upon  the 
burgess  roll  as  “ Charles  Burman  ” ; upon  these  facts  it 
was  held  that  the  nomination  paper  was  bad,  and  that 
the  defect  in  it  was  not  such  as  could  be  remedied  under 
section  241,  supra.  The  words  “commonly  understood’’ 
in  that  section  mean  “ commonly  understood  by  any 
person  comparing  the  nomination  paper  and  the  burgess 
roll”:  Moorhouse  v.  Linney  (1885),  15  Q,.  B.  D.  273  ; 

53  L.  T.  343  ; 33  W.  R.  704  ; 49  J.  P.  471. 

But  the  initials  of  the  Christian  names  of  assenting 
burgesses  are  sufficient.  In  the  form  of  nomination 
paper  given  in  the  eighth  schedule  there  is  one  column 
for  the  surname  and  a separate  column  for  the  other 
names  of  the  candidate,  as  required  by  rule  5,  infra ; 
but  as  regards  the  nominators  and  assentors,  there  is 
one  column  only,  which  is  headed  “ Signature,”  and  in 
which  the  initials  “ A.  B.,”  &c.  are  inserted;  from  this 
it  is  to  be  inferred  that  an  ordinary  signature  was 
intended  by  the  Legislature  to  be  used : Bowden  v. 
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Besley  (1888),  21  Q.  B.  D.  309  ; 57  L.  J.  Q.  B.  473; 
59  L.  T.  219;  36  W.  R.  889;  52  J.  P.  536.  In  the 
above  case  the  Court  were  divided  in  opinion  as  to 
whether  section  241,  supra,  would  have  applied  if  the 
nomination  paper  had  been  held  to  be  defective.  This 
case  was  followed  in  Gledhill  v.  Crowther  (1889),  23 
Q.  B.  D.  136;  58  L.  J.  Q.  B.  327;  60  L.  T.  866; 
53  J.  P.  377  (a  county  council  election  case),  where  a 
nominator  had  signed  a nomination  paper  as  “James 
Sykes,  junr.,”  which  was  his  ordinary  signature,  but 
his  name  appeared  on  the  register  of  county  electors  as 
“James  Sykes.”  Held,  that  the  nomination  paper, 
being  signed  with  the  ordinary  signature  of  the  nomi- 
nator, was  valid.  In  another  county  council  election 
case,  where  a returning  officer  had  omitted  to  insert  the 
name  of  the  division  in  the  petitioner’s  nomination 
paper,  it  was  held  that  this  omission  was  a mistake  in 
the  use  of  the  form  within  section  72,  supra , and  that 
the  returning  officer  was  wrong  in  allowing  the  objec- 
tion to  the  nomination  paper:  Marton  v.  Gorrill  (1889), 
23  Q.  B.  D.  139;  58  L.  J.  Q.  B.  329;  60  L.  T.  867. 
The  Court  therefore  extended  the  application  of  sec- 
tion 72  to  a case  in  which  the  petitioner  had  not,  in 
consequence  of  the  ruling  of  the  returning  officer,  pro- 
ceeded to  election ; although  that  section  provides  only 
that  an  election  shall  not  be  invalidated,  &c.  This 
decision,  which  is  opposed  to  dicta  in  Gothard  v.  Clarke, 
supra,  is,  it  is  submitted,  correct.  A nomination  paper 
signed  by  an  assenting  burgess  as  1 1 Henry  D.  Daven- 
port,” whose  name  appeared  on  the  ward  roll  as  “Henry 
D.  Evereux  Davenport,”  was  held  good:  Harding  v. 
Cornwell  (1889),  60  L.  T.  959. 

Each  candidate  must  be  nominated  by  a separate 
nomination  paper ; but  the  same  burgesses,  or  any  of 
them,  may  subscribe  as  many  nomination  papers  as 
there  are  vacancies,  but  no  more  : rule  3.  If  two  nomi- 
nations are  made  which  may  refer  to  the  same  person,  it 
is  the  duty  of  the  returning  officer  to  make  inquiry  : 
Northcote  v.  Pulsford  (1874),  L.  R.  10  C.  P.  484;  44 
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L.  J.  C.  P.  217;  32  L.  T.  602;  23  W.  R.  700.  The  municipal 
case  of  Burgoyne  v.  Collins  (1882),  8 Q.  B.  D.  450;  51  C(^^Y 

L.  J.  Q.  B.  335 ; 30  W.  R.  923 ; 46  J.  P.  390,  was  a councils. 
decision  upon  words  similar  to  rule  3 contained  in  the 
Municipal  Elections  Act,  1875  (38  & 39  Viet.  c.  40),  s.  1 (2). 

There  an  elector  subscribed  four  nomination  papers 
(there  being  four  vacancies  to  be  filled),  and  sub- 
sequently subscribed  a fifth  nomination  paper.  All  the 
nomination  papers  were  delivered  in  due  time.  Held, 
that  the  first  four  nomination  papers  were  valid,  and 
that  the  fifth  was  invalid : but  see  rule  10,  infra.  At  a 
county  council  election  an  elector , except  in  the  administra- 
tive county  of  London,  can  only  subscribe  one  nomination 
paper,  because  only  one  county  councillor  can  be  elected  for 
each  electoral  division  : the  Local  Government  Act,  1888, 

$s.  2 (2)  (e)  and  40  (4).  And  by  section  51  of  the 
Municipal  Corporations  Act,  1882,  supra,  an  elector  must 
not  subscribe  a nomination  paper  in  or  for  more  than  one 
ward — i.e.,  electoral  division. 

Each  person  nominated  must  be  enrolled  in  the  burgess 
roll,  or  entered  in  the  separate  non-resident  list  required 
by  section  49  and  rule  4 of  the  Municipal  Corporations 
Act,  1882.  If  such  person,  though  on  the  burgess  roll, 
was  not  entitled  to  be  enrolled,  and  is  elected,  he  may 
be  unseated  on  petition:  Flintham  v.  Roxburgh  (1886), 

17  Q.  B.  D.  44 ; 55  L.  J.  Q.  B.  472  ; 54  L.  T.  797  ; 34 
W.  R.  543;  50  J.  P.  311. 

The  nomination  paper  is  to  state  the  surname  and  Form  of. 
other  names  of  the  candidate,  with  his  abode  and 
description : rule  5.  A form  of  nomination  paper  is 
given  post,  p.  582,  which  should  be  used : s.  240.  See 
the  decisions  as  to  sufficiency  of  name  and  abode  in 
voting  papers  at  election  of  aldermen,  ante,  p.  117. 

Where  a candidate  named  “ Miller  ” was  nominated  as 
“Millar,”  which  corresponded  with  the  entry  on  the 
burgess  roll,  this  was  held  good:  Miller  v.  Everton 
(1895),  64  L.  J.  Q.  B.  692  ; 72  L.  T.  838  ; 59  J.  P.  358. 

All  the  names  of  the  candidate  should  be  stated  in  full  ; 
an  initial  only  was  held  not  to  be  sufficient : Mather  v. 

G 2 
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Christian  name,  which  can  only  be  understood  as  meaning 
that  particular  name,  is  sufficient,  as  e.g .,  Wm.  for 
William:  Henry  v.  Armitage  (1884),  12  Q,.  B.  D.  257  ; 53 
L.  J.  Q.  B.  Ill;  50L.T.  4;  32  W.  E.  192;  48  J.  P.  424. 
These  decisions  were  upon  the  Municipal  Elections  Act, 
1875,  which,  however,  did  not  contain  any  section  similar 
to  section  241,  ante,  p.  120.  As  to  abode,  see  ante,  p.  117. 

The  town  clerk  is  to  provide  nomination  papers,  and 
is  to  supply  any  burgess  with  as  many  nomination  papers 
as  may  be  required,  and  is  at  the  request  of  any  burgess 
to  fill  up  a nomination  paper:  rule  6.  As  to  a returning 
officer  providing  nomination  papers  without  the  name 
of  the  electoral  division  inserted,  see  Marion  v.  Gorrill 
(1889),  23  Q.  B.  D.  139  ; 58  L.  J.  Q.  B.  329  ; 60  L.  T. 
867,  supra  (a  county  council  election  case). 

Every  nomination  paper  subscribed  as  aforesaid  must 
be  delivered  personally  by  the  candidate,  or  his  proposer 
or  seconder  (but  not  by  an  agent : see  Monks  v.  Jackson 
(1875),  1 C.  P.  I).  683  ; 46  L.  J.  C.  P.162;  35  L.  T.  95), 
at  the  town  clerk’s  office,  seven  days  at  least  before  the 
day  of  election,  and  before  5 p.m.  of  the  last  day  for 
delivery  of  nomination  papers : rule  7 (c).  In  county 
council  elections , except  where  the  election  is  in  a borough , 
the  returning  officer  is  to  fix  some  place  in  substitution  for 
the  toivn  clerk’s  office , which  must,  if  the  electoral  division 
is  the  ivhole  or  part  of  an  urban  district,  be  in  that 
district,  and  in  any  other  case  must  be  in  the  electoral 
division,  or  in  an  adjoining  electoral  division  : the  Local 
Government  Act , 1888,  s.  75  (7). 

The  town  clerk  is  forthwith  to  send  notice  of  every 
such  nomination  to  each  candidate  : rule  8. 

Where  a person  subscribes  more  nomination  papers 
than  one,  his  subscription  is  to  be  inoperative  in  all  but 


(c)  Where  the  notice  formerly  necessary  as  to  the  time  for  de- 
livering nomination  papers  was  defective  and  misled  the  candidates, 
the  Court  ordered  a new  election : Howes  v.  Turner  (1876),  1 C.  P.  D. 
670  ; 45  L.  J.  C.  P.  550  ; 35  L.  T.  58  ; and  see  ante , p.  49. 
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the  one  first  delivered:  rule  10.  This  rule  is  a new  municipal 
rule,  and  unless  it  is  to  be  read  as  applying  only  to  an  C0I)NTY 
election  where  there  is  but  one  vacancy,  is  inconsistent  councils. 
with  rule  3,  supra , and  with  the  fourth  paragraph  in 
Form  H in  the  eighth  schedule.  In  the  case  of  Line  v. 

Warren  (1885),  14  Q.  B.  D.  548  ; 54  L.  J.  Q.  B.  291  ; 

53  L.  T.  446  ; 49  J.  P.  516,  the  Court  held  that  this 
rule  did  not  apply  to  an  election  where  there  were 
several  vacancies. 

The  nomination  of  a person  absent  from  the  United  Of  persons 
• • • • fibroid 

Kingdom  is  to  be  void,  unless  his  written  consent,  given 

within  one  month  before  the  day  of  his  nomination  in 

the  presence  of  two  witnesses,  is  produced  at  the  time  of 

his  nomination:  rule  16.  See  Brown  v.  Benn  (1889), 

53  J.  P.  167  ; Boyce  v.  White  (1905),  92  L.  T.  240  ; 

53  W.  E.  430  ; 21  Times  L.  E.  244. 

Where  the  number  of  valid  nominations  exceeds  that  With- 
of  the  vacancies,  any  candidate  may  withdraw  from  his  canffidate 
candidature  by  notice  signed  by  him  and  delivered  at 
the  town  clerk’s  office  not  later  than  2 p.m.  on  the  day 
next  after  the  last  day  for  delivery  of  nomination 
papers : provided  that  such  notices  shall  take  effect  in 
the  order  in  which  they  are  delivered,  and  that  no  such 
notice  shall  have  effect  so  as  to  reduce  the  number  of 
candidates  ultimately  standing  nominated  below  the 
number  of  vacancies  : rule  17.  See  also  post,  p.  129. 

Where  there  are  no  valid  nominations  the  Court  will 
grant  a mandamus  to  hold  a fresh  election : R.  v. 
Stratford-on-Avon,  2 Times  L.  E.  431  ; R.  v.  West 
Sussex  County  Council  (1895),  59  J.  P.  808. 

The  mayor  is  to  attend  at  the  town  hall  on  the  day  Objections 
next  after  the  last  day  for  delivery  of  nomination  papers  j^gmina" 
for  a sufficient  time,  between  the  hours  of  2 and  4 p.m., 
and  is  to  decide  on  the  validity  of  every  objection  made 
in  writing  to  a nomination  paper  : rule  9.  If  a mayor 
is  dead,  absent,  or  otherwise  incapable  of  acting,  the 
council  is  to  choose  an  alderman  to  execute  his  duties : 

45  & 46  Viet.  c.  50,  s.  67.  In  county  councils  the  return- 
ing  officer  may  by  writing  appoint  a deputy  for  this 
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purpose:  the  Local  Government  Act,  1888,  s.  75  (3). 
Some  place  must  he  fixed  ly  the  returning  officer  in  sub- 
stitution for  the  town  hall,  except  where  the  election  is  in 
a borough;  as  to  where  this  place  must  be,  see  ibid.  (7). 
The  returning  officer  may  use  schools  and  public  rooms  free 
of  charge  for  hearing  objections  to  nomination  papers  at 
county  council  elections:  Ibid.  (16)  (g). 

Each  candidate  may,  by  writing  signed  by  him,  or,  if 
he  is  absent  from  the  United  Kingdom,  then  his  pro- 
poser or  seconder  may,  by  writing  signed  by  him, 
appoint  a representative  to  attend  the  proceedings  before 
the  mayor  on  behalf  of  the  candidate,  and  this  appoint- 
ment must  be  delivered  to  the  town  clerk  before  5 p.m. 
on  the  last  day  for  the  delivery  of  nominations  : rule  1 1 . 
See  Form  of  Appointment, post,  p.  853.  Each  candidate 
and  his  representative,  but  no  other  person  (except  for 
the  purpose  of  assisting  the  mayor),  is  to  be  entitled  te 
attend  the  proceeding  before  the  mayor  : rule  12.  They 
may,  during  the  time  appointed  for  the  attendance  of 
the  mayor,  object  to  the  nomination  paper  of  any  other 
candidate  for  the  borough  or  ward  : rule  13. 

The  only  office  of  the  mayor  in  such  case  is  to  decide 
objections  to  the  nomination  paper  itself  ; and,  it  is  sub- 
mitted, only  objections  appearing  on  its  face  : see  cases 
cited  infra.  He  has  no  jurisdiction  to  determine  such  a 
question  as  the  qualification  of  a candidate,  which  can- 
only  be  determined  by  an  election  petition  : Pritchard  v. 
Mayor,  Sfc.  of  Bangor  (1888),  13  App.  Cas.  241  ; 57  L.  J. 
Q.  B.  313  ; 58  L.  T.  502 ; 37  W.  E.  103  ; 52  J.  P.  564. 
See  also  Harford  v.  Lynskey,  1899,  1 Q,.  B.  852  ; 63 
L.  J.  Q.  B.  599 ; 80  L.  T.  417  ; 47  W.  E.  653  ; 63  J.  P. 
263.  But  he  should  reject  any  nomination  paper  which 
is,  on  the  face  of  it,  a mere  abuse  of  the  right  of  nomi- 
nation or  an  obvious  unreality,  as,  e.g .,  if  it  purports  to 
nominate  a woman,  or  a deceased  sovereign  : Harford  v. 
Lynskey , supra,  at  p.  862 ; Hobbs  v.  Morey,  1904, 
1 K.  B.  74 ; 73  L.  J.  K.  B.  47 ; 89  L.  T.  531  ; 52  W.  E. 
348  ; 68  J.  P.  132.  It  is  no  part  of  his  duty,  however, 
to  look  out  for  objections,  other  than  as  above  mentioned, 
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or  to  call  the  attention  of  rival  candidates  to  them,  for  municipal 
to  do  so  would  tend  to  destroy  the  confidence  of  the  C(^J>TY 
electors  in  his  impartiality  : R.  v.  Taxjlor  (1895),  59  J.  P.  councils. 
393.  The  following  two  cases  were  decided  upon  similar 
words  in  an  earlier  Act.  In  Howes  v.  Turner  (1876), 

1 C.  P.  13.  671 ; 45  L.  J.  C.  P.  550  ; 35  L.  T.  58,  it  was 
held  that  an  objection  to  a nomination  paper  on  the 
ground  of  its  not  being  delivered  in  time  could  not  be 
entertained  by  the  mayor.  In  Monks  v.  Jackson  (1876), 

1 C.  P.  D.  683  ; 46  L.  J.  C.  P.  162 ; 35  L.  T.  95,  where 
the  mayor  disallowed  an  objection  that  nomination 
papers  had  not  been  delivered  by  the  candidates  who 
petitioned,  or  by  their  proposers  or  seconders  personally, 
the  Court  dismissed  the  petition  on  the  ground  that  it 
appeared  on  the  face  of  the  special  case  that  the  nomi- 
nation papers  had  not  been  properly  delivered,  and  that 
the  petitioners  not  having  been  duly  nominated  could 
not  question  the  election  ; but  no  decision  was  given 
whether  the  mayor  was  justified  in  entertaining  the 
objection,  which  it  would  seem  he  was  not. 

In  Cox  v.  Davies,  1892,  2 Q,.  B.  202;  67  L.  J.  Q-.  B. 

925  (a  rural  district  council  case),  it  was  decided  on  the 
different  wording  of  rule  7 (2)  of  the  Pural  District 
Councillors  Election  Order,  1898,  post,  p.  732,  that  an 
objection  that  a nomination  paper  was  signed  by  the 
proposer  and  seconder  before  the  candidate’s  name  was 
filled  in  was  cognizable  by  the  returning  officer. 

The  decision  of  the  mayor  is  to  be  given  in  writing, 
and  is,  if  disallowing  an  objection,  to  be  final ; but,  if 
allowing  an  objection,  to  be  subject  to  reversal  on 
petition  questioning  the  election  or  return  : rule  14. 

See  Cox  v.  Davies,  supra.  For  form  of  decision,  see 
post , p.  854.  If  a mayor  disallows  an  objection,  which 
he  has  no  power  to  entertain,  his  decision  is  not  final : 

Howes  v.  Turner,  supra.  There  have  been  numerous 
petitions  questioning  elections  on  the  ground  that  the 
decision  of  the  mayor  allowing  an  objection  ha,s  been 
erroneous  ; it  is  not  usual  for  such  a petition  to  be  tried 
by  a commissioner,  but  the  case  raised  by  it  is  stated  as 
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a special  case  for  the  decision  of  the  High  Court  under 
section  93  (7). 

A mayor,  who  bond  fide  gives  his  decision  upon  an 
objection,  is  not  to  be  made  a respondent  to  an  election 
petition  questioning  such  decision : Harmon  v.  Park 
(1880),  6 Q.  B.  D.  323  ; 50  L.  J.  Q.  B.  227  ; 44  L.  T. 
81  ; 29  W.  B.  750  ; 45  J.  P.  436.  When  the  mayor 
has  once  investigated  the  objections  to  any  nomination 
paper  and  upheld  its  validity,  then  the  candidate  is 
validly  nominated,  though  he  be  disqualified,  and  may 
be  unseated  on  petition : per  Lord  Her schell  in  Pritchard 
v.  Mayor , Sfc.  of  Bangor,  supra. 

The  town  clerk  must,  at  least  four  days  before  the  day 
of  election,  cause  the  surnames  and  other  names  of  all 
persons  validly  nominated,  with  their  respective  abodes 
and  descriptions,  and  the  names  of  the  persons  subscrib- 
ing their  nomination  papers  as  proposers  and  seconders, 
to  be  printed  and  fixed  on  the  town  hall,  and  in  the  case 
of  a ward  election,  in  some  conspicuous  place  in  the 
ward:  rule  15. 

In  relation  to  the  election  of  county  councillors,  the  day 
of  nomination  is  to  be  deemed  to  be  the  day  on  which  the 
names  of  the  persons  nominated  are  fixed  on  the  town  hall 
or  other  conspicuous  place  : the  Local  Government  Act, 

1888,  5.  100. 

If  the  number  of  valid  nominations  exceeds  that  of 
the  vacancies,  the  councillors  are  to  be  elected  from 
among  the  persons  nominated : the  Municipal  Cor- 
porations Act,  1882,  s.  56  (1).  The  expression  “valid 
nominations  ” does  not  include  nominations  to  which  an 
objection  is  apparent  on  the  face,  as  e.g.  the  nomination 
of  a woman,  but  does  include  persons  who  may  be  dis- 
qualified in  fact,  as  e.g.  a minor,  whose  disqualification 
is  not  apparent  on  the  face  of  the  paper  and  cannot 
therefore  be  considered  by  the  returning  officer : 
Pritchard  v.  Mayor , Sfc.  of  Bangor  (1888),  13  A.  C.  241; 
57  L.  J.  Q.  B.  313  ; 58  L.  T.  502 ; 52  J.  P.  564 ; Hobbs 
v.  Morey,  1904,  1 K.  B.  74;  73  L.  J.  K.  B.  47 ; 89  L. 
T.  531  ; 52  W.  B.  348  ; 68  J.  P.  132. 
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If  the  number  of  valid  nominations  is  the  same  as 
that  of  the  vacancies,  the  persons  nominated  are  to  be 
deemed  to  be  elected  : Ibid.  (2). 

If  the  number  of  valid  nominations  is  less  than  that 
of  the  vacancies,  the  persons  nominated  are  to  be  deemed 
to  be  elected,  and  such  of  the  retiring  councillors  for  the 
borough  or  ward  as  were  highest  on  the  poll  at  their 
election,  or,  if  the  poll  was  equal,  or  there  was  no  poll, 
as  are  selected  for  that  purpose  by  the  mayor,  are  to 
be  deemed  to  be  re-elected  to  make  up  the  required 
number : Ibid.  (3). 

If  there  is  no  valid  nomination  the  retiring  councillors 
are  to  be  deemed  to  be  re-elected  : Ibid.  (4). 

There  is  no  provision  which  applies  where  there  is  no 
valid  nomination,  and  the  last  elected  councillor  cannot 
be  deemed  to  be  re-elected,  as  in  the  case  of  a casual 
vacancy  occurring  through  death  or  disqualification. 
The  Court  will,  however,  grant  a mandamus  for  a fresh 
election  : R.  v.  Stratford-on-Avon , 2 Times  L.  B.  431  ; 
R.  v.  West  Sussex  County  Council  (1895),  59  J.  P.  808. 

If  an  election  of  councillors  is  not  contested,  the 
returning  officer  is  to  publish  a list  of  the  persons 
elected  not  later  than  11  a.m.  [d)  on  the  day  of  election  : 
Ibid.  s.  57. 

There  appears  to  be  no  provision  for  a candidate  to 
withdraw  later  than  a day  after  nomination,  for  it  would 
seem  that  the  last  paragraph  but  one  of  section  1 of  the 
Ballot  Act,  1872,  is  not  applied  ; but  it  has  been  held 
that  the  last  paragraph  of  that  section  is  applied  ; so  that 
if  a candidate  die  between  the  nomination  and  the  poll, 
the  returning  officer  must  countermand  the  poll  and  the 
election  must  commence  afresh,  except  that  no  fresh 
nomination  is  necessary  for  candidates  already  nomin- 
ated. In  such  a case  application  must  be  made  to  the 
Court  for  a mandamus  to  fix  a day  for  the  election  under 
section  70  of  the  Municipal  Corporations  Act,  1882  : 
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(<?)  Greenwich  time  : the  Statutes  (Definition  of  Time)  Act 
1880  (43  & 44  Viet.  c.  9). 
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Corrupt 
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drawal. 


Offences 
as  to  nomi- 
nation 
papers. 


Poll. 

Ballot  Act 
applies. 


Notice  of 

polling 

places. 


Westacott  v.  Stewart,  1898,  1 Q.  B.  552  ; 67  L.  J.  Q.  B. 
421  ; 78  L.  T.  256  ; 46  W.  R.  379  ; 62  J.  P.  229.  There 
appears  to  be  no  provision  for  the  case  of  the  death  of 
a candidate  during  the  poll,  but  probably  the  right 
course  would  be  to  allow  the  poll  to  continue,  and  if 
necessary  return  the  dead  candidate  as  elected.  At  a 
parliamentary  election  where  a candidate  died  at  12.30 
on  the  night  of  the  poll,  but  obtained  a majority  of 
votes,  the  sheriff  reported  the  situation  to  the  House, 
which  ordered  the  issue  of  a new  writ : North  Galway , 
Times,  Jan.  27th  and  Feb.  21st,  1906. 

Any  person  who  corruptly  induces  or  procures  any 
other  person  to  withdraw  from  being  a candidate,  in 
consideration  of  any  payment  or  promise  of  payment,  is 
guilty  of  an  illegal  payment,  as  is  also  the  person  with- 
drawing : the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  c.  70,  s.  11. 

Forging,  or  fraudulently  defacing  or  destroying  a 
nomination  paper,  or  knowingly  delivering  to  the  town 
clerk  a forged  nomination  paper,  is  a misdemeanour, 
and  punishable  by  six  months’  imprisonment  with  or 
without  hard  labour  ; and  an  attempt  to  commit  any 
such  offence  is  similarly  punishable : the  Municipal 
Corporations  Act,  1882,  s.  74  ; see  R.  v.  Taylor  (1895), 
59  J.  P.  393. 

If  an  election  of  councillors  is  contested,  the  poll  is, 
as  far  as  circumstances  admit,  to  be  conducted  as  the 
poll  at  a contested  parliamentary  election  is,  by  the 
Ballot  Act,  1872  (35  & 36  Viet.  c.  33),  directed  to  be 
conducted,  and  the  provisions  of  that  Act  relating  to 
a parliamentary  election  are  to  apply  to  a poll  at  an 
election  of  councillors  with  certain  exceptions : the 
Municipal  Corporations  Act,  1882,  s.  58  (1).  The 
election  is  therefore  to  be  by  ballot : the  Ballot  Act, 
1872,  s.  2. 

As  mentioned  in  the  preceding  chapter,  the  mayor  is, 
at  least  four  days  before  the  day  of  election,  to  give 
notice  of  the  situation,  division,  and  allotment  of  polling 
places  for  taking  the  poll,  and  of  the  description  of  the 
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persons  entitled  to  vote  thereat,  and  at  the  several  municipal 
polling  stations,  and  rule  19  of  the  Ballot  Act,  1872,  C(^^Y 

which  deals  with  such  matters  at  parliamentary  elections  councils. 
does  not  apply : the  Municipal  Corporations  Act,  1882, 

Schedule  III.  Part  III.  ss.  1 and  2. 

The  mayor  is  to  provide  everything  which  in  the  case  Mayor  to 
of  a parliamentary  election  is  required  to  be  provided  * 

by  the  returning  officer  for  the  purpose  of  a poll : Ibid,  things  and 
s.  3.  As  to  what  has  to  be  provided,  see  ante , p.  51  ; Persons- 
and  as  to  how  the  expenses  are  defrayed,  post , p.  258. 

He  is  also  to  appoint  officers  for  taking  the  poll  and 
counting  the  votes  : Ibid. 

The  mayor  is  to  furnish  every  polling  station  with 
such  number  of  compartments,  in  which  the  voters  can 
mark  their  votes  screened  from  observation  (e),  and  each 
presiding  officer  with  such  number  of  ballot  papers  as 
in  the  judgment  of  the  mayor  may  be  necessary:  Ibid. 
s.  4. 

In  the  Drogheda  case  (1874),  2 O’M.  & H.  203,  the 
arrangement  of  the  polling  place  was  such — viz.,  in  two 
rooms,  with  a landing-place  between ; in  one  of  which 
the  voter  received  his  ballot  paper  and  then  crossed  the 
landing  to  the  other,  and  back  again  with  his  ballot 
paper  to  the  first — that  the  secrecy  of  the  ballot  might 
have  been,  but  in  fact  was  not,  violated,  and  the  election 
judge  (the  Court  of  Common  Pleas  being  equally 
divided  on  the  point)  refused  to  avoid  the  election. 

In  East  Clare  (1892)  certain  voting  compartments 
had  not  been  sufficiently  screened,  but  upon  the  evidence 
the  Court  considered  that  there  was  no  substance  in  the 
objection:  Day’s  El.  Cas.  162. 

At  an  election  of  councillors  for  a whole  borough  the  Returning 
returning  officer  is  the  mayor : the  Municipal  Corpora- 
tions  Act,  1882,  s.  53.  officers. 

At  an  election  for  a ward  the  returning  officer  is  an 


(<?)  Rule  16  to  the  Ballot  Act,  1872,  does  not  apply  to  a muni- 
cipal election:  the  Municipal  Corporations  Act,  1882,  Schedule  III. 
Part  III.  s.l. 
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alderman  assigned  for  that  purpose  by  the  council  at 
the  meeting  of  the  9th  of  November : Ibid. 

As  to  the  appointment  of  a deputy  returning  officer, 
see  ante,  p.  53. 

And  as  to  who  is  the  returning  officer  and  deputy 
returning  officer  at  the  election  of  county  councillors , see 
ante,  p.  54. 

The  duties  of  returning  and  presiding  officers  are 
summarised,  ante , p.  55,  and  are  fully  treated  of  in 
their  appropriate  places.  As  to  their  liabilities,  see 
ante , p.  58. 

Presiding  officers  are  appointed  by  the  mayor : the 
Municipal  Corporations  Act,  1882,  Schedule  III. 
Part  III.  s.  3. 

The  presiding  officer  is  to  be  present  at  the  polling 
station  to  which  he  is  appointed,  and  is  to  keep  order 
there,  to  regulate  the  number  of  electors  to  be  admitted 
at  a time,  and  to  exclude  all  others  not  on  duty : the 
Ballot  Act,  1872,  rule  21. 

By  section  9 of  that  Act  he  is  empowered  to  remove 
from  the  polling  station  any  person  who  misconducts 
himself  or  disobeys  his  lawful  orders.  If  such  person 
commit  any  offence  he  may  be  given  into  custody  till  he 
can  be  brought  before  a magistrate ; but  this  is  not  to 
extend  to  prevent  any  voter,  who  is  otherwise  entitled 
to  vote,  from  voting. 

The  presiding  officer  may  do,  by  the  clerks  appointed 
to  assist  him,  any  act  which  he  is  required  or  authorized 
to  do  by  this  Act  at  a polling  station,  except  ordering 
the  arrest,  exclusion,  or  rejection  from  the  polling 
station  of  any  person  : Ibid  rule  50. 

By  the  Ballot  Act,  1872,  rule  54,  every  returning 
officer,  presiding  or  deputy  returning  officer,  clerk,  or 
agent  authorized  to  attend  at  a polling  station,  or  at 
the  counting  of  the  votes,  must  before  the  opening  of 
the  poll  have  the  fourth  section  of  the  Act  read  to  him, 
and  must  make  and  subscribe  the  statutory  declaration 
of  secrecy : see  form  of  declaration,  and  note  thereto, 
post , p.  535. 
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The  fourth  section  above  mentioned  provides  that  all  municipal 
such  officers,  clerks,  or  agents  shall  aid  in  maintaining  C(^^y 
the  secrecy  of  voting,  and  shall  not  communicate  before  councils. 
the  poll  is  closed  (except  as  allowed  by  law)  to  any 
one  any  information  as  to  the  name  and  number  on  the 
register  of  any  voter,  whether  he  has  voted  or  not,  or  as 
to  the  official  mark  or  number  on  the  ballot  paper  given 
to  any  voter,  or  any  information  as  to  the  way  in  which 
a voter  has  voted  or  is  about  to  vote.  Nor  are  they  to 
interfere  with  a voter  while  marking  his  vote,  or  to 
attempt  to  obtain  information  from  him  how  he  has 
voted  or  will  vote,  nor  to  induce  him  to  show  his  ballot 
paper  after  he  has  voted,  so  as  to  show  how  he  has 
voted,  under  a liability,  on  summary  conviction  before 
two  magistrates,  to  six  months’  imprisonment,  with  or 
without  hard  labour. 

Where  a personation  agent  marked  his  copy  of  the 
burgess  roll,  and  left  it  at  the  committee  room  of  the 
candidate  by  whom  he  was  employed,  at  the  close  of 
the  poll,  but  there  was  no  proof  that  it  was  seen  by 
any  one  while  in  the  room  : Held,  that  he  could  not  be 
convicted  under  this  section,  as  it  was  not  enough  that 
he  had,  before  the  close  of  the  poll,  afforded  the  means 
of  information  as  to  the  name  or  number  on  the  register 
of  any  elector  who  had  or  had  not  applied  for  a ballot 
paper  or  voted:  Stannanought  v.  Hazeldine  (1879),  4 
0.  P.  D.  191  ; 48  L.  J.  M.  C.  89. 

Where  the  numbers  on  the  counterfoils  of  ballot 
papers  supplied  to  voters  after  8 p.m.  were  given  by 
one  of  the  presiding  officers  to  the  agent  of  one  of  the 
candidates,  this  being  done  when  it  was  doubtful  whether 
it  was  lawful  to  supply  them  and  for  the  purpose  of 
testing  the  question,  the  Court  held  that,  if  it  amounted 
to  a contravention  of  section  4 of  the  Ballot  Act,  it 
ought  not  to  avoid  the  election:  Islington  (1901),  5 
O’M.  & H.  126. 

Just  before  the  commencement  of  the  poll  the  pre- 
siding officer  is  to  show  the  ballot  boxes  to  the  persons 
who  may  be  present,  for  them  to  see  that  they  are 
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municipal  empty. ' He  is  tlien  to  lock  them  and  seal  them  up,  so 
county  ^hat  k°x  cannot  he  opened  without  breaking  the 
councils,  seal,  and  keep  them  so  locked  and  sealed,  placing  them 
in  their  view  for  the  receipt  of  the  ballot  papers  : the 
Ballot  Act,  1872,  r.  23. 

The  51st  rule  of  the  Ballot  Act,  1872,  provides  that 
the  candidate  may  undertake  his  agent’s  duties  or  assist 
him  in  performing  them,  and  may  be  present  at  any 
place  where  his  agent  may  under  the  Act  attend.  His 
right  to  attend  at  the  taking  of  the  poll  is,  it  has  been 
held,  absolute:  Clementson  v.  Mason  (1875),  L.  R.  10 
C.  P.  209 ; 44  L.  J.  C.  P.  171  ; 32  L.  T.  325  ; 23  W.  R. 
620. 

Hours  of  The  poll  is  to  commence  at  8 a.m.,  and  to  be  kept 
po11’  open  till  8 p.m.  (/),  and  no  longer  : the  Elections 
(Hours  of  Poll)  Act,  1885  (48  Viet.  c.  10),  s.  1.  This 
Act  is  expressly  applied  to  county  council  elections  by  the 
Local  Government  Act,  1888,  s.  75  (11). 

It  is  provided  by  the  Municipal  Corporations  Act, 
1882,  s.  58  (3),  that  the  poll  is  to  commence  at  9 a.m. 
and  close  at  4 p.m.  ; and  by  sub-section  4 of  the  same 
section,  that  “if  one  hour  elapses  during  which  no  vote 
is  tendered,  and  the  returning  officer  has  not  received 
notice  that  any  person  has  within  that  hour  been  pre- 
vented from  coming  to  the  poll  by  any  riot,  violence,  or 
other  unlawful  means,  the  returning  officer  may,  if  he 
thinks  fit,  close  the  poll  at  any  time  before  4 o’clock.” 
Sub-section  3 is  virtually  repealed  by  the.  above  Act. 
But  that  Act  contains  nothing  inconsistent  with  sub- 
section 4,  which  must  now,  it  is  presumed,  be  read 
with  the  substitution  of  8 for  4 o’clock. 

At  8 p.m.  no  more  ballot  papers  should  be  issued, 
but  any  voters  who  have  had  ballot  papers  already 
delivered  to  them  should  be  allowed  to  mark  them  and 
put  them  in  the  ballot  box:  Islington  (1901),  5 O’M.  & 
H.  120. 


( f)  Greenwich  time : the  Statutes  (Definition  of  Time)  Act, 
1880  (43  & 44  Viet.  c.  9). 
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At  parliamentary  elections  the  opening  and  closing  municipal 
the  poll  at  improper  hours  (where  not  done  corruptly)  C(^TY 
has  been  held  not  to  vitiate  the  election,  the  election  councils. 
not  being  shown  to  be  affected  by  it : Limerick  (1833), 

P.  & K.  373;  C.  & E.  548.  See  Harwich  (1851), 

1 P.  R & D.  314.  And  a similar  decision  was  given  in 
the  Drogheda  case  (1874),  2 O’M.  & H.  201,  where  the 
polling  stations  were  not  opened  till  8.45  a.m.,  instead 
of  8 a.m. ; but  it  was  shown  to  have  had  no  effect  on 
the  election,  at  which  indeed  nearly  the  whole  con- 
stituency voted.  So,  also,  East  Clare  (1892),  4 O’M.  & 

H.  162;  Day’s  El.  Cas.  60,  where  the  poll  was  for  a 
short  time  closed. 

Where  fourteen  ballot  papers  were  given  out  after 
8 p.m.,  but  the  respondent  had  a majority  of  nineteen, 
it  was  held  that  the  election  could  not  have  been 
affected,  and,  following  Gribbin  v.  Kirker  (1873),  Ir.  E. 

7 C.  L.  30,  that  it  was  the  respondent’s  duty  to  prove 
that  the  election  could  not  have  been  affected  : Islington , 
supra;  see  also  ante , p.  49. 

There  is  power  to  adjourn  the  poll  whenever  it  Adjourn- 
becomes,  by  reason  of  a riot  or  other  obstruction,  ment  of' 
impossible  to  proceed  with  the  taking  of  the  poll. 

A person  is  entitled  to  demand  and  receive  a voting  who  may 
paper  and  to  vote,  if  he  is  enrolled  : the  Municipal vote- 
Corporations  Act,  1882,  s.  51  ( g ). 

Every  person  entitled  to  vote  may  vote  for  any  number 
of  candidates  not  exceeding  the  number  of  vacancies : 

Ibid.  s.  58  (2). 

A person  whose  name  is  entered  on  more  than  one  Where  to 
ward  roll,  cannot  vote  twice : the  Municipal  Corpora-  vote- 
tions  Act,  1882,  s.  51  (2).  See  Knill  v.  Towse  (1890), 

24  Q.  B.  D.  186,  697  ; 59  L.  J.  Q.  B.  136,  455  ; 63  L.  T. 

47  ; 38  W.  E.  521 ; 54  J.  P.  789  (a  county  council  case); 
and  post , p.  330. 


(g)  Section  7 of  the  Ballot  Act,  1872,  which  deals  with  similar 
matters  at  parliamentary  elections,  does  not  apply  : the  Municipal 
Corporations  Act,  1882,  Schedule  III.  Part  III.  s.  1. 
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municipal  Kule  18  of  the  Ballot  Act,  1872,  enacts  that  “no 
county  Person  shall  be  admitted  to  vote  at  any  polling  station 
councils,  except  the  one  allotted  to  him.”  Under  certain  circum- 
stances a constable  on  duty  is  entitled  to  vote  at  any 
station  : see  the  Police  Disabilities  Pemoval  Act,  1887 
(50  Viet.  c.  9),  and  the  Police  Disabilities  Pemoval  Act, 
1893  (56  Viet.  c.  6),  post , p.  672.  As  to  the  notice  to  be 
given  of  the  polling  stations  and  of  the  persons  to  vote 
at  them,  see  ante,  p.  50.  As  to  whether  a vote  given 
at  the  wrong  polling  station  is  bad,  see  the  cases  cited 
post , p.  147. 

As  to  an  additional  vote  by  the  returning  officer 
where  the  votes  are  equal,  see  post , p.  231. 

Votes  are  to  be  given  by  ballot : the  Ballot  Act,  1872, 
s.  2. 

Official  Immediately  before  the  delivery  of  the  ballot  paper 
to  the  voter,  it  is  to  be  marked  on  both  sides  with  the 
official  mark,  either  stamped  or  perforated  (A),  and  the 
number,  name,  and  description  of  the  elector  as  stated 
in  the  copy  of  the  register  is  to  be  called  out,  and  the 
number  of  the  elector  voting  marked  on  the  counterfoil, 
and  a mark  placed  against  his  number  on  the  copy  of 
the  register  to  show  that  he  has  received  a ballot  paper, 
but  without  showing  what  particular  paper  he  has 
received  : Ibid,  and  rule  24. 

It  has  been  held  under  this  rule  that  the  Act  imposes 
a duty  upon  the  presiding  officer,  or  upon  the  clerk 
appointed  by  the  returning  officer  if  he  undertakes  the 
duty,  of  delivering  to  the  voters  ballot  papers  duly 
marked  with  the  official  mark,  and  of  being  present,  so 
that  the  voters,  before  depositing  their  voting  papers  in 
the  box,  may  show  him  such  mark  ; that  such  duty  is  a 
ministerial  and  not  a judicial  one,  and  therefore  that 
the  presiding  officer  or  the  clerk,  as  the  case  may  be,  is 
liable  to  an  action  for  any  omission  in  this  respect, 
without  any  allegation  of  malice  or  want  of  reasonable 
care  on  his  part:  Pickering  v.  James  (1873),  L.  B. 

( h ) As  to  the  sufficiency  of  the  impression  or  perforation,  see 
post , p.  214. 
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8 0.  P.  489  ; 42  L.  J.  0.  P.  217  ; 29  L.  T.  210  ; 21  W.  P.  municipal 
786.  Where,  however,  ballot  papers  had  the  official  C(^TY 
mark  only  on  the  back , the  Court,  in  the  case  of  a councils. 
scrutiny,  held  the  votes  good,  and  intimated  that  they 
agreed  with  the  view  of  Keating  and  Brett , JJ.,  in  the 
above  case,  that  the  officer  is  bound  by  the  statute  to 
see  the  official  mark  on  the  back  of  the  ballot  paper 
before  the  voter  deposits  it  in  the  ballot  box  : Thornburg 
(1886),  4 O’M.  & H.  65;  Ackers  v.  Howard  (1886),  16 
Q.  B.  D.  739  ; see  also  Cirencester  (1893),  Day’s  El.  Cas. 

52,  155  ; 4 O’M.  & H.  194. 

The  official  mark  stamped  on  the  ballot  papers  is  to 
be  kept  secret : the  Ballot  Act,  1872,  s.  4,  and  rule  20 ; 
and  an  interval  of  not  less  than  seven  years  must 
intervene  between  the  use  of  the  same  official  mark  at 
elections  for  the  same  borough  : rule  20.  The  ballot 
paper,  marked  as  above,  is  then  delivered  to  the  voter. 

On  receiving  the  ballot  paper,  the  voter  is  to  go  into  How  to 
one  of  the  compartments  of  the  polling  station,  and  vote* 
having  secretly  marked  the  paper — by  putting  a cross 
with  a pencil  on  the  right-hand  side  of  the  paper 
opposite  the  name  of  the  candidate  or  candidates  for 
whom  he  wishes  to  vote  {%) — and  folded  it  up  so  as  to 
conceal  his  vote,  is,  without  showing  the  front  of  it  to 
any  one,  to  put  it  into  the  ballot  box  in  the  presence  of 
the  presiding  officer,  having  first  shown  the  official 
mark  on  the  back  to  such  officer.  He  is  to  do  this 
without  undue  delay,  and  must  then  quit  the  polling 
station : Ibid.  s.  2,  and  rule  25. 

No  interference  with  the  voter  while  marking  his  vote, 
or  attempt  to  procure  information  from  him  how  he  has 
voted  or  is  about  to  vote,  is  allowable  : section  4,  ante , 
p.  133.  And  no  voter  may,  in  any  legal  proceeding  to 


(i)  This  provision  is  directory  only.  See  post , pp.  215 — 230, 
where  cases  are  collected  in  which  voting1  papers  have  been  held  to 
he  good,  although  not  marked  as  above  directed.  A voting  paper 
should  be  counted,  if  so  marked  as  to  show  for  whom  the  voter 
intended  to  vote,  unless  otherwise  irregular. 
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question  the  election  or  return,  be  required  to  state  for 
whom  he  has  voted  : Ibid.  s.  12. 

If  he  has  inadvertently  dealt  with  the  ballot  paper  so 
that  “it  cannot  conveniently  be  used,”  he  must  return 
it  to  the  presiding  officer,  who,  on  being  satisfied  of  the 
fact,  will  furnish  him  with  another : rule  28,  see  post , 
p.  147. 

The  Ballot  Act,  1872,  Schedule  II.,  gives  certain 
directions  for  the  guidance  of  the  voter,  which  are  “to 
be  printed  in  conspicuous  characters  and  placarded  out- 
side every  polling  station,  and  in  every  compartment  of 
every  polling  station”  : see  post,  p.  534. 

These  directions  are  the  same  as  those  given  above  ; 
but  there  is  also  a notice,  that  if  the  voter  takes  a ballot 
paper  out  of  the  polling  station,  or  deposits  in  the  box 
any  other  paper  than  that  given  him  by  the  presiding 
officer,  he  will  be  guilty  of  a misdemeanour,  and  liable, 
on  conviction,  to  six  months’  imprisonment,  with  or 
without  hard  labour. 

If  a voter  be  incapacitated  from  blindness  or  other 
physical  cause  from  voting  in  the  manner  prescribed  by 
the  Act,  or  being  a Jew,  and  the  poll  is  on  Saturday, 
objects  on  religious  grounds  to  vote  in  the  way  provided, 
or  if  the  voter  declares  that  he  is  unable  to  read,  the 
presiding  officer  must,  in  the  presence  of  the  agents, 
mark  the  ballot  paper  for  him,  in  accordance  with  the 
voter’s  wishes,  and  place  it  in  the  box.  The  declaration 
of  inability  to  read  (see  post,  p.  535)  must  be  made  by 
the  voter  at  the  time  of  polling,  and  be  attested  by  the 
presiding  officer  in  the  form  given  by  the  Act,  without 
exacting  any  payment  therefor,  and  must  be  deposited 
with  him  (k)  : rule  26.  In  East  Clare  (1892),  the  forms 
of  declaration  having  been  exhausted,  the  papers  of  five 
voters  were  marked  without  the  declaration  having  been 
made,  with  the  express  assent  of  the  agents  of  both 


(k)  Where  it  was  wrapped  up  with  the  ballot  paper,  it  was  held 
that  the  vote  ought  nevertheless  to  be  counted  : Woodward  v. 

Sarsons  (1875),  L.  R.  10  C.  P.  733  ; 44  L.  J.  C.  P.  293  ; 32  L.  T. 
867. 
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sides.  The  Court  held  that  the  intention  being  to  carry  municipal 
out  the  Ballot  Act,  the  13th  section  of  that  Act  applied,  C0^>Ty 
and  the  election  was  not  avoided  by  the  irregularity : councils. 
Day’s  El.  Cas.  162.  The  name  and  number  on  the 
register  of  every  voter  whose  vote  is  so  marked,  with 
the  reason  why  it  is  so  marked,  must  be  entered  by  the 
presiding  officer  on  a list  called  “ The  list  of  votes 
marked  by  the  presiding  officer”  : rule  26. 

By  the  Municipal  Corporations  Act,  1882,  s.  59,  the  Questions 
presiding  officer  at  an  election  of  councillors  is,  if at 
required  by  two  burgesses,  or  by  a candidate  or  his 
agent,  to  put  to  any  person  offering  to  vote,  at  the  time 
of  his  presenting  himself  to  vote,  the  following  ques- 
tions, or  either  of  them  : — 

(a)  Are  you  the  person  enrolled  in  the  burgess  [or 
ward]  roll  now  in  force  for  this  borough  [or 
ward]  as  follows  [read  the  whole  entry  from  the 
roll]  ? 

(b)  Have  you  already  voted  at  the  present  election 
[add  in  the  case  of  an  election  for  several  wards , 
in  this  or  any  other  ward]  ? 

The  presiding  officer  should  take  care  that  the  ques- 
tions are  calmly  and  deliberately  proposed,  and  that,  in 
making  his  reply,  the  voter  is  protected  from  interrup- 
tion or  interference.  The  questions  must  be  asked  in 
the  very  words  of  the  Act : Canterbury  (1835),  K.  & 0. 

326  (l).  The  first  question  is  not  whether  the  voter’s 
name  is  as  stated  in  the  entry,  but  whether  he  is  the 
person  so  enrolled.  The  person  actually  enrolled  may, 
therefore,  safely  answer  this  question  in  the  affirmative, 
although  his  name  or  number  is  incorrectly  stated  in 
the  roll:  Oldham  (1869),  1 O’M.  & H.  152 — 154.  With 
the  exception  of  these  two  questions,  no  inquiry  is  to  be 
permitted  at  an  election  as  to  the  right  of  any  person  to 
vote:  the  Municipal  Corporations  Act,  1882,  s.  59. 


(i l ) To  support  an  indictment  for  falsely  answering  the  questions, 
it  is  sufficient  that  the  person  requiring  them  to  be  put  acted  as  the 
candidate’s  agent : E.  v.  Spalding  (1842),  C.  & Marsh.  568. 
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The  vote  of  a person  required  to  answer  either  of 
these  questions  is  not  to  be  received  until  he  has 
answered  it : Ibid.  This  must  mean  that  a vote  is  not 
to  be  received  until  the  first  question  is  answered  in  the 
affirmative  and  the  second  in  the  negative.  A voter,  on 
being  asked  the  question,  answered,  “ I should  say 
1 Yes.’  ” The  mayor  rejected  his  vote,  and  did  not 
repeat  the  question.  The  Committee  resolved  that  the 
voter  ought  to  have  been  allowed  to  poll : New  Sarum 
(1833),  P.  & K.  255,  Moody's  case. 

The  presiding  officer  cannot  refuse  to  allow  the  voter 
to  vote  merely  because  he  knows  the  answers  are  false  : 
the  Parliamentary  Voters  Pegistration  Act,  1843  (6  & 7 
Viet.  c.  18),  s.  86;  the  Municipal  Corporations  Act, 
1882,  s.  86. 

If  any  person  wilfully  makes  a false  answer  he  is 
guilty  of  a misdemeanour  : Ibid. 

It  seems  that  a voter  who  has  been  rejected  for  not 
answering  the  questions  ought,  if  he  again  tender  him- 
self and  offer  to  answer  them,  to  be  allowed  to  vote : 
Taunton  (1838),  P.  & F.  305  ; see  also  Cullen  v.  Morris 
(1819),  2 Stark.  577.  And  it  is  hard  to  suppose  that 
the  refusal — possibly  a bond  Jide  one,  with  the  intention 
of  making  further  inquiry  before  voting — to  answer  the 
questions,  &c.  at  one  period  of  the  day,  should  act  as 
a disqualification  at  another.  In  the  Droitwich  case 
(1835),  K.  & 0.  54,  it  appears  doubtful  whether  the 
voter  was  very  willing,  and  whether,  consequently,  he 
did  all  he  could  to  get  his  vote  received  the  second 
time. 

As  to  the  liability  of  a returning  or  presiding  officer 
for  refusing  votes,  see  ante,  p.  58. 

If  the  vote  of  a person  entitled  to  vote  is  improperly 
refused,  it  may,  it  would  seem,  be  added  upon  a scrutiny 
as  a tendered  vote.  It  has,  however,  been  contended 
that,  since  the  passing  of  the  Ballot  Act,  1872,  no  vote 
can  be  tendered  except  in  the  case  of  personation, 
because  that  Act  prescribes  the  mode  of  tendering  in 
that  case  only  : see  rule  27. 
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A person  is  deemed  guilty  of  personation  who  municipal 
“ applies  for  a ballot  paper  in  the  name  of  some  other  C(^^Y 
person,  whether  that  name  he  that  of  a person  living  or  councils. 
dead,  or  of  a fictitious  person,  or  who,  having  voted  persona- 
once  at  any  such  election,  applies  at  the  same  election  tion. 
for  a ballot  paper  in  his  own  name  ” : the  Ballot  Act, 

1872,  s.  24.  See  further,  Chapter  on  Personation. 

The  returning  officer  is  bound  to  prosecute  any 
person  whom  he  shall  believe  to  have  been  guilty  of 
the  offence,  or  of  having  aided,  abetted,  counselled,  or 
procured  its  commission  : Ibid. 

The  86th  section  of  the  Parliamentary  Voters  Regis- 
tration Act,  1843  (6  & 7 Viet.  c.  18),  provides,  that  if 
at  the  time  when  any  person  tenders  his  vote,  i.e ., 
applies  for  a ballot  paper  (the  Ballot  Act,  1872,  s.  15), 
or  after  he  has  voted,  any  agent  for  detecting  person- 
ation shall  declare  to  the  returning  officer,  or  the  deputy 
presiding  at  the  booth,  that  he  believes  and  undertakes 
to  prove  that  the  person  voting,  or  so  applying,  is  not, 
in  fact,  the  person  in  whose  name  he  assumes  to  vote, 
or  has  so  applied,  or  to  the  like  effect,  the  officer  or 
deputy  is  required,  immediately  after  the  person  has 
voted,  or  so  applied,  by  word  of  mouth  (m),  to  order  a 
constable  or  other  peace  officer  (w)  to  take  such  person 
into  custody,  for  which  the  above  order  is  to  be  a 
sufficient  authority.  This  duty  must  be  performed  by 
the  presiding  or  deputy  returning  officer  himself,  and 
cannot  be  delegated  to  a clerk  : rule  50  to  the  Ballot 
Act,  1872. 

As  to  the  subsequent  proceedings  and  penal  conse- 
quences, see  post,  p.  436. 

The  returning  officer  or  deputy  is,  however,  expressly 


(m)  It  will  be  observed  that  neither  the  charge  nor  the  authority 
to  apprehend  is  required  to  be  in  writing  ; the  urgency  of  the 
occasion  is  considered  to  require  summary  interference. 

( n ) For  this  purpose  returning  officers  are,  by  section  90,  directed 
to  provide  a sufficient  attendance  of  constables,  &c.  at  each  booth  : 
this  section  applies  to  municipal  elections  as  being  an  ‘ ‘ enactment 
for  the  apprehension  of  persons  charged  with  personation”  under 
the  Municipal  Corporations  Act,  1882,  s.  86. 
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municipal  prohibited  from  rejecting  the  vote  of  such  person  if  he 
county  Persi®fs  in  voting  and  answers  in  the  affirmative  the 
councils,  questions  : but  the  officer  or  deputy  is  directed  to  cause 
the  words  “ protested  against  for  personation”  to  be 
placed  against  the  vote  ( o ) of  the  person  so  charged : 
section  86,  supra. 

The  presiding  officer  should  put  the  ballot  paper 
among  the  legal  votes,  and  not  among  the  tendered 
votes,  in  making  up  his  packets  for  the  returning  officer 
at  the  close  of  the  poll ; rule  27,  infra,  can  only  apply 
to  the  case  of  a voter  seeking  to  vote  after  another  has 
voted  in  his  name. 

Tendered  Where  a voter,  upon  applying  for  a ballot  paper, 
discovers  that  another  person  has  voted  in  his  stead, 
he  should  ask  to  vote  upon  a tendered  ballot  paper. 
In  such  a case  the  applicant,  upon  duly  answering 
the  questions,  is  entitled  to  mark  a tendered  ballot 
paper  (see  ante,  p.  52)  in  the  same  manner  as  any  other 
voter ; but  instead  of  being  put  into  the  box,  the  paper 
is  to  be  given  to  the  presiding  officer,  endorsed  by  him, 
and  put  by  him  in  a separate  packet.  The  name  of  the 
voter  tendering,  with  his  number  on  the  register,  must 
also  be  entered  by  that  officer  on  the  tendered  votes  list : 
rule  27.  On  a scrutiny,  the  vote  of  the  person  per- 
sonating will  be  struck  off,  and  the  vote  of  the  person 
tendering  added:  Oldham  (1869),  1 O’M.  & H.  152, 
153  ; St.  Andrews  (1886),  4 O’M.  & H.  32.  But  where 
C.’s  tendered  vote  was  added  to  the  petitioner’s  score, 
and  B.  who  voted,  by  mistake  of  the  polling  clerk,  upon 
C.’s  ballot  paper,  was  held  not  to  have  personated,  B.’s 
vote  was  not  struck  off:  Cirencester  (1893),  Day’s  El. 
Cas.  48.  If  the  presiding  officer  omits  to  endorse  the 
applicant’s  name  upon  the  tendered  ballot  paper  as 
required  by  the  above  rule,  the  applicant  will  not  lose 
his  vote  by  reason  of  the  laches  of  the  presiding  officer  : 


(o)  At  the  time  of  that  Act,  the  mark  was  made  against  the  vote 
in  the  poll  book.  There  is  nothing  to  indicate  whether  the  mark 
should  now  be  placed  on  the  ballot  paper,  counterfoil,  or  register. 
Presumably,  a mark  on  any  of  them  would  suffice. 
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Stepney  (1886),  4 O’M.  & H.  43.  But  if  the  applicant  MUNICIPAL 
himself  puts  the  tendered  ballot  paper  into  the  box,  AND 

1 i-iTi  COUNTY 

instead  of  returning  it  in  accordance  with  the  above  rule  councils. 
to  the  presiding  officer,  the  vote  is  had:  Buckrose  (1886), 

4 O’M.  & H.  115. 

Votes  may  he  lost  or  thrown  away : — Votes 

1st.  By  voting  for  a candidate  who  is  disqualified  thrown 
either  (a)  after  notice  of  his  disqualification,  or  (h)  with  away‘ 
knowledge  of  the  disqualification,  or  of  the  facts 
creating  it. 

2nd.  By  some  mistake  at  the  time  of  polling.  ^ votinp- 

1 (a).  The  disqualifications  of  candidates  have  been  for  flis_ 
considered,  ante , p.  7.  The  rule  is  that  votes  given  qiia^e<J 
for  a disqualified  candidate,  after  notice  of  his  disquali-  after 
fication,  are  to  he  considered  the  same  as  if  the  persons  notice, 
had  not  voted  at  all : see  the  judgment  of  Lord  Ellen- 
borough , C.  J.,  in  R.  v.  Hawkitis  (1808),  10  East,  211 
(affirmed  on  appeal,  2 Dow.  124)  ; and  the  judgment  of 
Abbott , C.  J.,  in  Claridge  v.  Evelyn  (1821),  5 B.  & Aid. 

8 1 . The  effect  of  this  is  that  the  candidate  next  on  the 
poll  may,  on  petition,  he  declared  elected,  if  after 
deducting  the  votes  given,  after  notice,  to  the  disqualified 
candidate  the  latter  is  found  to  be  in  a minority. 

Where,  however,  no  notice  of  disqualification  is  given 
before  the  close  of  the  poll,  although  the  disqualified 
candidate  be  unseated  by  reason  of  his  being  disqualified, 
the  candidate  next  on  the  poll  would  not  be  entitled  to 
the  seat,  but  there  must  be  a fresh  election.  See  Hobbs 
v.  Morey , 1904,  1 K.  B.  74  ; 73  L.  J.  K.  B.  47  ; 89  L.  T. 

531;  52  W.  B.  348;  68  J.  P.  132;  Boyce  v.  White 
(1905),  92  L.  T.  240  ; 53  W.  E.  430  ; 21  Times 
L.  E.  244. 


Votes  which  have  been  given  before  notice  of  the 
disqualification  of  the  candidate  are  good,  and  should 
there  be  a sufficient  number  of  these  remaining,  after 
deducting  the  votes  which  were  given  after  notice  of 
the  disqualification,  to  place  the  disqualified  candidate 
in  a majority,  he  must  be  declared  to  be  elected;  if,  on 
petition,  he  is  unseated  by  reason  of  his  being  disquali- 
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fied,  the  candidate  next  on  the  poll  is  not  entitled  to  the 
seat:  see  It.  v.  Bridge  (1813),  1 M.  & S.  76.  At  the 
elections  treated  of  in  this  boot,  however,  the  polling 
can  only  last  for  one  day,  unlike  parliamentary  elections 
before  the  Ballot  Act,  1872,  and  it  would  be  difficult  to 
give  a notice  of  disqualification  during  the  poll  which 
would  be  effective. 

The  question  of  what  is  a sufficient  notice  of  dis- 
qualification is  important  ( p ).  The  greatest  possible 
publicity  should  be  given  to  it.  A printed  or  written 
notice  of  the  objection  and  its  grounds  should  be  sent 
to  or  served  on  every  elector,  and  affixed  in  prominent 
places  near  or  on  the  way  to  the  polling  stations  : 
Galway  (1872),  2 O’M.  & H.  46  ; Belfast  (1838),  F.  & 
F.  603;  Cork  (1835),  K.  & 0.  406;  Wakefield  (1842), 
B.  & Aust.  319.  The  notice  should  also  be  advertised 
in  the  newspapers  circulating  in  the  constituency. 

The  notice  should  state  the  fact  on  which  the  dis- 
qualification is  grounded,  and  that  the  candidate  is  by 
reason  of  such  fact  legally  disqualified,  and  that  all 
votes  given  for  that  candidate  after  the  notice  will  be 
thrown  away.  It  is,  however,  sufficient  if  the  notice 
states  that  the  candidate  is  believed  to  be  disqualified  : 
Drinkwater  v.  Deakin  (1874),  L.  P.  9 C.  P.  626;  43  L. 
J.  C.  P.  355  ; 30  L.  T.  832. 

Parliamentary  Committees  formerly  made  a distinction 
between  the  cases  where  the  disqualification  was  clear 
and  those  where  it  was  doubtful,  but  the  existence  of 
a doubt  as  to  the  disqualification  will  not  prevent  the 
votes  being  thrown  away:  Flintshire  (1797),  1 Peck. 
526;  Cork  (1835),  K.  & 0.  391  ; Wakefield  (1842),  B. 
& Aust.  270.  Thus,  in  Leominster  (1827),  notice  was 
generally  given  at  the  time  of  election  that  B.  was  dis- 
qualified by  reason  of  being  a lottery  contractor.  On 
the  other  hand,  a counter-notice  was  circulated  con- 
taining the  opinions  of  two  barristers  that  he  was  not 
disqualified.  It  was  held  that  the  votes  given  to  B. 


(p)  See  form  of  Notice  of  Disqualification,  post,  p.  853. 
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were  thrown  away,  and  that  the  candidate  next  on  the 
poll  was  duly  elected  : Rogers  on  Elections,  Yol.  II. 
18th  ed.  p.  429. 

Where  a candidate  has  been  previously  found  guilty  of 
a corrupt  or  illegal  practice,  votes  given  for  him,  after 
sufficient  notice  of  his  disqualification,  are  thrown  away, 
and  the  seat  may  be  given  to  the  candidate  next  on  the 
poll  if,  after  deducting  from  the  disqualified  candidate’s 
poll  the  votes  so  thrown  away,  the  former  be  in  a 
majority  : 2nd  Peterborough  (1853),  2 P.  R.  & D.  295  ; 
2nd  Canterbury  (1797),  Cliff.  357 ; 2nd  Norwich  (1787), 
3 Lud.  455.  But  a corrupt  or  illegal  practice  com- 
mitted by  a candidate  at  an  election,  though  it  may 
unseat  the  guilty  candidate,  does  not  incapacitate  him 
at  that  election  in  the  sense  that  the  votes  given  for  him 
by  voters  with  knowledge  of  it  will  be  thrown  away,  so 
as  to  seat  the  candidate  next  on  the  poll : Drinkwater  v. 
Deakin  ( Launceston ) (1874),  L.  R.  9 C.  P.  626;  43  L.  J. 

C.  P.  355  ; 30  L.  T.  832,  where  the  decision  in  Trench 
v.  Nolan  (1872)  (Ir.  R.  6 C.  L.  464)  was  disapproved 
of;  Norwich  (1869),  19  L.  T.  615  ; Penryn  (1819),  C.  & 

D.  55  ; 2nd  Cheltenham  (1848),  1 P.  R.  & D.  236  ; 2nd 
Clitheroe  (1853),  2 P.  R.  & D.  276. 

The  notice  should,  of  course,  be  signed,  and  must  be 
issued  by  some  responsible  person : the  candidate  would 
seem  to  be  the  most  suitable  person  to  give  the  notice. 

There  is  no  penalty  expressly  attached  to  the  issuing 
of  a false  notice  of  disqualification  : it  is  not  an  illegal 
practice  (although  the  publishing  a false  statement  of 
withdrawal  is,  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1 884,  s.  6 (2)  ),  but  it  probably 
is  “ a fraudulent  device  or  contrivance  ” to  “ impede  or 
prevent  the  free  exercise  of  the  franchise  of  any  elector” 
(the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
s.  2,  as  applied  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  2),  and  thus  a corrupt 
practice. 

1 (b).  An  elector  who,  with  actual  knowledge,  though 
without  express  notice  of  the  fact  of  disqualification, 
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votes  for  a disqualified  candidate,  throws  away  his 
vote:  2nd  Clitheroe  (1853),  2 P.  It.  & D.  276  ; and  see 
the  judgment  of  Brett , J.,  in  the  Launceston  case  (1874), 
L.  E.  9 C.  P.  at  p.  642. 

And  in  Gosling  v.  Veley  (1847),  7 Q.  B.  439  ; 16 
L.  J.  Q.  B.  201,  Lord  Denman , C.  J.,  in  delivering  the 
judgment  of  the  Court,  says,  “If  the  disqualification  he 
of  a sort  whereof  notice  is  to  be  presumed,  none  need 
expressly  be  given  : no  one  can  doubt  that,  if  an  elector 
would  nominate  and  vote  only  for  a woman  to  fill  the 
office  of  mayor  or  burgess  in  Parliament,  his  vote  would 
be  thrown  away : there  the  fact  would  be  notorious,  and 
every  man  would  be  presumed  to  know  the  law  upon  that 
fact.”  See  dictum  of  Lord  Mansfield  in  R.  v.  Blissel 
(1779),  Heyw.  Co.  537. 

In  R.  v.  Tewkesbury  (1868),  L.  E.  3 Q.  B.  629  ; 37  L.  J. 
Q.  B.  288,  it  was  held  that  it  was  necessary  to  prove  not 
only  that  the  elector  had  knowledge  of  the  fact  that 
creates  the  disqualification,  but  also  that  he  knew  that 
the  fact  amounted  to  a disqualification.  The  last  case 
has  been  overruled  by  the  decision  of  the  full  Court  of 
Appeal  in  the  case  of  Beresford-Hope  v.  Lady  Sandhurst 
(1889),  23  Q.  B.  D.  79  ; 58  L.  J.  Q.  B.  316 ; 61  L.  T. 
150;  37  W.  E.  548;  53  J.  P.  805.  The  facts  were 
shortly  as  follows  : — Lady  Sandhurst  had  been  returned 
as  a member  of  the  County  Council ; the  electors  were 
aware  of  the  fact  of  her  being  a woman,  but  were  not 
aware  that  this  fact  constituted  a disqualification ; no 
express  notice  of  disqualification  had  been  given.  The 
Court  held,  unanimously,  that  the  votes  given  for  her 
had  been  thrown  away,  and  that  the  petitioner  was  duly 
elected:  see  also  Cox  v.  Ambrose  (1872),  60  L.  J.  Q,.  B. 
114. 

The  result  of  the  above  decisions  is  that  an  elector, 
who  votes  for  a disqualified  candidate,  with  knowledge 
either  of  the  disqualification  or  of  the  facts  creating  the 
disqualification,  throws  away  his  vote  ; and  such  know- 
ledge will  be  presumed  where  the  disqualification  or 
the  facts  creating  the  disqualification  are  notorious. 
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2.  Before  the  passing  of  the  Ballot  Act,  1872,  there  municipal 
were  many  ways  in  which  mistakes  at  the  poll  might  C(^^Y 
cause  votes  to  he  thrown  away,  c.g.,  mistakes  by  the  councils. 
poll-clerk  in  entering  the  vote  wrongly : Bogers  on  stakes 
Elections,  Yol.  II.  18th  ed.  p.  120.  at  the  poll. 

The  ways  in  which  votes  are  usually  thrown  away 
now  are  by  the  ballot  paper  not  having  on  its  back  the 
official  mark ; by  the  voter  assuming  to  vote  for  more 
candidates  than  he  is  entitled  to  vote  for  ; by  the  ballot 
paper  having  upon  it  marks  identifying  the  voter ; by 
the  voter  neglecting  to  mark  the  ballot  paper  at  all ; or 
by  his  marking  it  in  such  a way  as  to  render  it  uncer- 
tain for  whom  he  intended  to  vote.  Votes  bad  upon 
any  of  the  above  grounds  are  not  to  be  counted  by  the 
returning  officer : the  Ballot  Act,  1872,  s.  2,  and  rule  36. 

See  post,  p.  212,  where  this  question  is  fully  dealt  with. 

Votes  given  before  the  proper  time  for  opening,  or  Vote  given 
after  the  proper  time  for  closing  the  poll,  if  received  before  or 
are  void,  and  will  be  struck  off  on  a scrutiny : Ipswich  polling 
(1835),  K.  & 0.  380 ; see  also  Islington  (1901),  5 hours. 
O’M.  & H.  120. 


Whether  a vote  given  at  the  wrong  polling  station  Vote  given 
is  thrown  away  seems  doubtful:  Oldham  (1869),  l at  wrong 

O’M.  & H.  163,  where  Blackburn , J.,  thought  a vote  so  station, 
given  should  be  struck  off,  but  said,  that  had  the 
election  turned  on  it  he  would  have  reserved  the  question 
for  the  Court  of  Common  Pleas ; and  see  Cambridge 
(1867),  W.  & D.  55;  Middlesex  (1804),  2 Peck.  57; 

B.  v.  Tugwell  (1868),  L.  E.  3 Q.  B.  704;  37  L.  J.  Q.  B. 

275;  16  W.  E.  1039. 

If  the  voter  inadvertently  marks  the  ballot  paper  in  Mistake  in 
favour  of  B.,  intending  to  mark  it  for  A.,  he  may  ball°t 
probably,  before  depositing  it  in  the  box,  be  entitled  to  pap6r‘ 
treat  it  as  a spoilt  ballot  paper,  and  to  obtain  another 
upon  satisfying  the  returning  officer  of  the  inadvertence : 
see  rule  28  to  the  Ballot  Act,  1872,  post , p.  527.  It  was 
held  before  the  Ballot  Act  that  a voter  might  correct  a 
mistake  before  the  poll-clerk  had  entered  his  vote 
(> Stirlingshire  (1838),  F.  & F.  542  ; Heyw.  Co.  428), 
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municipal  but  not  afterwards:  Taunton  (1838),  F.  & F.  299  ; 
county  Monmouth  (1835),  K.  & 0.  413  ; but  see  Reading  (1838), 
councils.  F.  & F.  556;  and  Oldham  (1869),  1 O’M.  & H.  163. 

The  putting  the  ballot  paper  into  the  box  would  seem 
to  be  now,  as  the  entering  the  vote  was  formerly,  the 
final  act  of  voting. 

Close  of  The  presiding  officers  are  as  soon  as  practicable  after 
poU'  the  close  of  the  poll  to  make  up  into  separate  packets, 
in  the  presence  of  the  several  agents,  and  seal  (and  the 
agents  may  also  seal  if  they  wish) : 

1 . Every  ballot  box  in  use,  unopened,  but  with  the 

key  attached. 

2.  The  unused  and  spoilt  ballot  papers. 

3.  The  tendered  ballot  papers. 

4.  The  marked  copies  of  the  register  and  the  counter- 

foils of  the  ballot  papers. 

5.  The  tendered  votes  list  and  the  list  of  votes 

marked  by  the  presiding  officer  under  the  heads, 
“physical  incapacity,”  “Jews,”  “unable  to 
read,”  together  with  a summary  of  the  list  so 
marked,  and  the  declarations  of  inability  to  read. 

Which  five  packets  are  to  be  delivered  to  the  returning 
officer,  and  with  them  a “ballot  paper  account,”  i.e .,  a 
statement  of  the  number  of  ballot  papers  entrusted  to 
him,  accounting  for  their  disposal  as  above  : the  Ballot 
Act,  1872,  rules  29  and  30. 

Offences  The  offences  relating  to  ballot  boxes  and  ballot  papers 
ballot*^  are  £jven  secti°n  3 of  the  Ballot  Act,  1872,  which 
boxes  and  enacts  that — 
papers.  Every  person  who — 

Forges  or  counterfeits  or  fraudulently  defaces  or 
fraudulently  destroys  any  ballot  paper  or  the 
official  mark  on  any  ballot  paper ; or 

Without  due  authority  supplies  any  ballot  paper  to 
any  person ; or 

Fraudulently  puts  into  any  ballot  box  any  paper 
other  than  the  ballot  paper  which  he  is  authorized 
by  law  to  put  in  (see  R.  v.  Beardsall  (1876),  1 
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Q.  13.  D.  452  ; 45  L.  J.  M.  C.  157  ; 34  L.  T.  660) ; municipal 
or  AND 

COUNTY 

Fraudulently  takes  out  of  the  polling  station  any  councils. 
ballot  paper ; or 

Without  due  authority  destroys,  takes,  opens,  or 
otherwise  interferes  with  any  ballot  box  or  packet 
of  ballot  papers  then  in  use  for  the  purposes  of  the 
election ; 

or  who  attempts  to  commit  any  of  the  above  offences,  is 
guilty  of  a misdemeanour,  and  liable,  if  a returning 
officer,  officer  or  clerk  in  attendance  at  a polling  station, 
to  two  years,  and  if  any  other  person,  to  six  months’ 
imprisonment  with  or  without  hard  labour.  On  an 
indictment  for  the  above  offences  the  property  in  the 
papers,  boxes,  &c.,  may  be  stated  to  be  in  the  returning 
officer. 

Where  a prosecution  was  instituted  against  a deputy 
returning  officer,  who  had  presided  at  a booth  during  a 
municipal  election,  for  having  fraudulently  placed  papers 
purporting  to  be  ballot  papers  in  the  ballot  box,  and  an 
order  had  been  made  for  production  of  the  ballot  papers, 

&c.,  Blackburn , J.,  allowed  the  counterfoils  and  marked 
registers  produced  under  the  aforesaid  order  to  be  given 
in  evidence,  and  the  face  of  the  voting  paj>ers  to  be 
inspected,  so  as  to  show  how  the  votes  appeared  to  be 
given.  Held  (C.  C.  R.),  that  this  was  rightly  done : 

Bey.v.  Beardsall  (1876),  1 Q.  B.  D.  452;  45  L.  J.  M.  C. 

157;  34  L.  T.  660. 

All  the  above  provisions  as  to  the  nomination  and  Election  of 
election  of  councillors  are  to  apply  to  the  nomination  au(^tors- 
and  election  of  auditors : the  Municipal  Corporations 
Act,  1882,  s.  62  (6).  These  provisions  do  not  apply  to 
the  auditors  of  the  accounts  of  county  councils , as  they  are 
appointed  by  the  Local  Government  Board:  the  Local 
Government  Act , 1888,  ss.  71  (3)  and  75  (16)  ( b ). 
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parish  A chairman  is  to  be  elected  at  the  annual  meeting 
councils,  (winch,  is  to  be  held  on  or  within  seven  days  of  the 
Election  of  15th  April)  by  the  councillors  from  their  own  body,  or 
chairman.  from  other  persons  qualified  to  be  councillors  of  the 
parish  : the  Local  Government  Act,  1894,  s.  3 (8)  ; and 
the  Parish  Councillors  (Tenure  of  Office)  Act,  1899 
(62  & 63  Yict.  c.  10),  s.  1 (5).  It  would  seem  that  at  a 
first  election  a chairman  should  be  elected  at  the  first 
meeting  of  the  council  and  not  in  April,  although  there 
is  no  express  provision  to  this  effect.  The  election  of  a 
chairman  is  to  be  the  first  business  at  the  annual 
meeting:  the  Local  Government  Act,  1894,  Schedule  I. 
Part  II.  rule  3.  There  are  no  specific  directions  as  te 
the  mode  of  election ; but  the  election,  like  any  other 
question,  must  be  decided  by  the  majority  of  votes  of 
the  councillors  present  and  voting,  which  are  to  be 
recorded : Ibid,  rules  8 and  9.  In  case  of  an  equality 
of  votes,  the  chairman  of  the  meeting  has  a casting  vote : 
Ibid,  rule  10.  Notice  of  the  time  and  place  of  the 
annual  meeting,  and  of  the  business  to  be  transacted  at 


Election  of 
council- 
lors. 


Election 
upon  a 
casual 
vacancy. 


it,  is  to  be  given  to  every  councillor  immediately  after 
his  election  : Ibid,  rule  5.  Neither  a meeting  of  the 
council  nor  a parish  meeting  can  be  held  upon  licensed 
premises,  except  where  no  other  suitable  room  is  avail- 
able : the  Local  Government  Act,  1894,  s.  61. 

Before  dealing  with  elections  upon  ordinary  vacancies 
amongst  councillors,  attention  must  shortly  be  directed 
to  elections  arising  upon  casual  vacancies.  The  latter 
are  as  in  the  case  of  a chairman  made  by  the  council. 

Upon  a casual  vacancy  the  council  is  forthwith  to  be 
convened  for  the  purpose  of  filling  the  vacancy : the 
Local  Government  Act,  1894,  Schedule  I.  Part  II.  rule  2. 

Three  clear  days’  notice  at  least  must  be  given  te 
each  member  specifying  the  time  and  place  (which  must 
not  be  licensed  premises  unless  no  other  suitable  room 
is  available  : the  Local  Government  Act,  1894,  s.  61)  of 
the  intended  meeting  and  of  the  business  to  be  trans- 
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acted:  Ibid,  rule  5.  Such,  notice  may  be  left  at  or  sent  parish 
by  post  to  the  usual  place  of  abode  of  each  member : C0IJNCIL~’ 
Ibid,  rule  6.  The  quorum  of  members  must  consist  of 
one-third  of  the  council  and  in  no  case  be  less  than 
three : Ibid,  rule  7.  The  chairman  for  the  purpose  of 
a quorum  is  a member.  The  names  of  those  present  as 
well  as  of  those  voting  are  to  be  recorded : Ibid,  rule  8. 

The  election  is  decided  by  a majority  of  those  present 
and  voting : Ibid,  rule  9.  In  case  of  an  equality  of 
votes  the  chairman  of  the  meeting  has  a second  or 
casting  vote : Ibid,  rule  10.  In  the  absence  of  the 
chairman  a vice-chairman  may  be  appointed,  who  is  to 
have  this  and  the  other  powers  of  the  chairman  : Ibid. 
rule  11.  Minutes  of  the  proceedings  of  the  parish 
council  and  parish  meeting  are  to  be  kept,  and  are 
prima  facie  evidence  that  the  meeting  was  duly  convened 
and  held,  and  that  the  members  were  duly  qualified : 

Ibid.  Schedule  I.  Part  III.  rules  1,  2 and  3. 

Except  upon  a casual  vacancy  the  election  of  a parish  Election 
councillor  is  to  be  at  a parish  meeting  ( q ) or  at  a poll  uP°.n  an 
consequent  thereon:  the  Local  Government  Act,  1894,  vacancy. 
s.  48  (1).  The  parish  meeting  is  to  consist  of  the  paro- 
chial electors,  i.e.,  persons  on  the  local  government 
register  or  the  parliamentary  register  relating  to  the 
parish,  or  on  the  separate  list:  Ibid.  ss.  2 (1)  and 
44  (1)  (6)  and  (8),  and  must  not  be  held  on  licensed 
premises  unless  no  other  suitable  room  is  available  : 
section  61.  It  will  be  noticed  that  a person  may  be 
qualified  to  be  elected  a parish  councillor  by  reason  of 


(q)  The  parish  meeting  is  constituted  under  section  2 of  the 
Local  Government  Act,  1894,  and  the  chairman  of  the  parish 
council  is  to  be  the  chairman  of  the  meeting  if  he  is  present  unless 
he  is  a candidate  for  election  at  the  meeting  : Ibid.  s.  45  (2).  If 
he  is  absent,  or  is  a candidate,  the  meeting  may  choose  their  own 
chairman : Ibid.  s.  2 (4),  and  Schedule  I.  Part  I.  rule  10.  Where 
there  is  no  parish  council,  the  parish  meeting  is  to  choose  a chair- 
man for  the  year  (Ibid.  s.  19  (1)) ; and  in  that  case  a poll  may  he 
demanded  by  any  one  parochial  elector  (Ibid.  Schedule  I.  Part  I. 
rule  7 (b)),  which  will  be  held  under  the  provisions  of  the  Parish 
Meetings  (Polls)  Order,  1894,  which  also  applies  in  the  case  of 
every  poll  consequent  on  a parish  meeting,  as  to  which,  see 
section  48  (8)  of  the  above  Act. 
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having  resided  in  the  parish  or  within  three  miles  of  it, 
but  he  may  not  be  present  at  the  meeting  or  elect  if 
that  is  his  only  qualification  : see  the  Local  Government 
Act,  1894,  s.  3 (5),  and  rule  5 (2),  infra.  The  election 
is  to  be  conducted  according  to  rules  framed  by  the 
Local  Government  Board:  Ibid.  ss.  3 (6)  and  48  (2). 
At  every  such  election  the  poll,  if  any,  is  to  be  taken 
by  ballot,  and  the  Ballot  Act,  1872  (35  & 36  Yict.  c.  33), 
ss.  74  and  75,  and  Part  IY.  of  the  Municipal  Corpora- 
tions Act,  1882  (45  & 46  Yict.  c.  50),  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884 
(47  &48  Yict.  c.  70),  are  subject  to  adaptations,  altera- 
tions and  exceptions  made  by  such  rules  to  apply  as  in 
the  case  of  a municipal  election : Ibid.  s.  48  (3). 

Pules  have  accordingly  been  made  for  these  elections 
and  are  contained  in  the  Parish  Councillors  Election 
Order,  1901,  which  is  fully  set  out  post,  p.  688.  The 
Third  Schedule  to  the  Order  sets  out  the  sections  and 
rules  of  the  Ballot  Act,  1872,  which  are  to  apply. 
Several  of  these  sections  and  rules  are  unaltered,  and 
the  proceedings  are  to  be  conducted  substantially  as  at 
a municipal  election.  Where  any  alteration  occurs  and 
wherever  else  it  seems  convenient,  the  substance  of  the 
section  or  rule  is  set  out.  Peference  will  be  made  to 
the  rules  of  the  Order  as  “rule  1,  2,”  &c.,  and  to  the 
section  or  rule  of  the  Ballot  Act,  1872,  contained  in  the 
Third  Schedule  to  the  Order  as  “ Schedule  III.  section  1, 
rule  1,”  &c. 

The  returning  officer  is  to  provide  nomination  papers 
at  an  election  of  parish  councillors,  and  to  furnish  the  clerk 


(r)  Parish  councils  are  constituted  in  rural  parishes  with  a 
population  of  300  or  upwards,  hut  the  county  council  may,  under 
certain  circumstances,  establish  a parish  council  in  parishes  haviDg 
a smaller  population,  or  may  group  a parish  with  some  neighbouring 
parish  or  parishes  under  a common  parish  council : the  Local 
Government  Act,  1894,  s.  1 (1).  Where  either  of  these  courses  is 
adopted,  and  the  first  election  cannot  be  held  at  the  time  of  the 
annual  election  of  parish  councillors,  such  first  elections  are  to  be 
held  according  to  the  Parish  Councils  (Small  Parishes)  First 
Election  Order,  1898,  which  is  very  similar  to  the  Parish  Coun- 
cillors Election  Order,  1901. 
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to  the  parish  council,  or,  if  there  is  no  clerk,  the  over- 
seers, with  a supply  thereof.  Any  parochial  elector 
may  obtain  nomination  papers  from  either  the  returning 
officer,  or  the  clerk  to  the  parish  council,  or  the  over- 
seers free  of  charge : rule  4. 

Each  candidate  for  election  as  a parish  councillor 
must  he  nominated  in  writing  : rule  5(1). 

The  nomination  paper  must  state  the  surname  and 
the  other  name  or  names  in  full  of  the  candidate  and 
his  place  of  abode  and  description,  and  whether  he  is 
qualified  as  a parochial  elector  or  by  residence.  It 
must  be  signed  by  two  parochial  electors  of  the  parish, 
or,  if  the  parish  is  divided  into  wards,  of  the  ward,  as 
proposer  and  seconder,  and  no  more,  and  must  state 
their  respective  places  of  abode : rule  5 (2) ; see  also 
the  Local  Government  Act,  1894,  s.  48  (2)  (i).  It  is  to 
be  noticed  that  this  rule  differs  from  that  applicable  to 
municipal  elections,  in  that  it  does  not  require  eight 
assentors  and  does  provide  for  the  names  of  the  candidates 
being  given  in  full.  As  to  the  cases  decided  upon  the 
sufficiency  of  the  statement  of  the  names,  see  ante , p.  123. 
But  an  insufficiency  in  this  respect  may  come  within 
rule  43,  which  provides  that  “ no  misnomer  or  inaccurate 
description  of  any  person  or  place  named  in  any  notice 
or  nomination  paper,  under  this  Order,  shall  hinder  the 
full  operation  of  such  notice  or  paper  with  respect  to 
that  person  or  place,  provided  the  description  of  that 
person  or  place  is  such  as  to  be  commonly  understood.” 

It  would  appear  from  Cox  v.  Davies , 1898,  2 Q.  B. 
202  ; 67  L.  J.  Q.  B.  925,  that  there  is  nothing  wrong  in 
a candidate  filling  in  his  own  name  after  those  of  his 
proposer  and  seconder,  if  the  candidate  were  the  one 
intended  by  the  proposer  and  seconder.  The  case, 
however,  was  not  decided  upon  this  point,  as  to  which 
see  Harmon  v.  Park , ante , p.  120,  decided  under  different 
words. 

The  ordinary  signature  of  the  proposer  and  seconder 
is  sufficient:  see  ante , p.  121. 

In  place  of  a signature  it  is  sufficient  for  the  signatory 
h 5 
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to  affix  his  mark,  if  the  same  is  witnessed  by  two 
parochial  electors  : rule  42. 

The  place  of  abode  means  the  place  of  residence,  not 
of  business  : see  ante , p.  117. 

The  nomination  paper  is  to  be  in  the  form  given  post, 
p.  704,  or  in  a form  to  the  like  effect : rule  5 (2). 

A mistake  in  the  form  will  not  invalidate  an  election 
if  it  appears  that  the  election  was  conducted  in  accord- 
ance with  the  principles  of  the  Ballot  Act  and  of  the 
Order:  Schedule  III.  section  13. 

The  name  of  more  than  one  candidate  must  not  be 
inserted  in  one  nomination  paper  : rule  5 (3). 

Any  parochial  elector  of  the  parish  may  sign  as  many 
nomination  papers  as  the  number  of  parish  councillors 
to  be  elected,  but  no  more,  except  that,  if  the  parish  is 
divided  into  wards  for  the  election  of  parish  councillors, 
a parochial  elector  must  not  sign  nomination  papers  for 
more  than  one  ward,  nor  sign  a larger  number  of  nomi- 
nation papers  than  the  number  of  parish  councillors  to 
be  elected  for  the  ward  : rule  5 (4).  See  also  the  Local 
Government  Act,  1894,  s.  48  (2)  (iff). 

If  any  parochial  elector  signs  a larger  number  of 
nomination  papers  than  the  number  of  parish  coun- 
cillors to  be  elected  for  the  parish  or  ward,  those  only 
which  are  first  received  by  the  chairman  of  the  parish 
meeting,  up  to  the  number  of  parish  councillors  to  be  so 
elected,  are  to  be  valid  : rule  5 (5).  This  expressly  pro- 
vides what  was  decided  in  the  municipal  election  case  of 
Burgoyne  v.  Collins,  ante , p.  123. 

The  parish  meeting  chooses  its  own  chairman,  unless 
the  chairman  of  the  parish  council  is  present : the 
Local  Government  Act,  1894,  ss.  2 (4)  and  45  (2).  The 
person  chosen  must  be  a parochial  elector,  as  otherwise 
he  could  not  be  present : Ibicl.  s.  2 (1). 

The  chairman  of  the  parish  meeting  is  to  ask  at  the 
meeting  that  nomination  papers  be  handed  in  to  him, 
and  they  are  to  be  handed  in  accordingly.  He  is  to 
number  them  in  the  order  in  which  they  are  received 
by  him  ; and  the  first  valid  nomination  paper  received 
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by  him  for  a candidate  is  to  be  deemed  to  be  the  nomi-  parish 
nation  of  that  candidate : rule  6.  councils. 

At  common  law  no  person  can  act  as  returning  officer 
at  his  own  election  {ante,  p.  26),  and  accordingly  the 
rules  provide  that  where  the  chairman  is  nominated  and 
does  not  forthwith  withdraw  his  candidature  another 
chairman  is  to  be  elected  : rule  7.  So  also  where  the 
chairman  of  the  council  is  absent  or  unable  to  take  the 
chair:  the  Local  Government  Act,  1894,  s.  45  (2),  and 
Schedule  I.  Part  I.  rule  10. 

The  chairman  is,  as  regards  each  candidate,  to  decide  Decision 
whether  he  has  been  nominated  by  a valid  nomination  ^tions™1 
paper.  The  decision  of  the  chairman  that  a nomination 
paper  is  valid — that  is  to  say,  that  it  has  been  properly 
filled  up  and  signed  by  two  parochial  electors — is  final, 
and  cannot  be  questioned  in  any  proceeding  whatever  : 
rule  8 (1).  This  rule  expressly  makes  his  decision  final 
only  when  given  upon  either  of  the  grounds  specified  ; 
compare  the  municipal  rule  and  decisions  upon  it,  ante , 
p.  126.  In  Cox  v.  Davies , 1898,  2 Q.  B.  202;  67  L.  J. 

Q.  B.  925,  it  was  decided  on  similar  words  in  rule  7 (2) 
of  the  Rural  District  Councillors’  Election  Order,  1898, 
that  the  question  whether  a nomination  paper  was  invalid 
by  reason  of  having  been  signed  by  the  proposer  and 
seconder  before  the  name  of  the  candidate  was  filled  in 
was  cognisable  by  the  returning  officer,  and  that  his 
decision  that  it  was  valid  was  final.  He  has  no  power 
to  decide  whether  a candidate  is  or  is  not  qualified,  e.g ., 
by  residence.  Such  a question  can  only  be  decided  by 
petition. 

If  the  chairman  decides  that  a nomination  paper  is 
invalid,  he  is  forthwith  to  put  a note  on  the  nomination 
paper  to  that  effect,  stating  the  grounds  of  his  decision, 
and  is  to  sign  such  note  and  state  the  effect  of  it  to  the 
meeting  : rule  8 (2). 

In  such  a case  a petition,  which  would  probably  be 
turned  into  a special  case,  may  be  presented.  A chair- 
man, being  a returning  officer  (see  rule  36  (2)  (b)), 
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might,  but  generally  should  not,  be  made  a respondent 
to  the  petition:  see  ante , p.  128. 

When  it  appears  to  the  chairman  that  all  the  nomina- 
tion papers  have  been  handed  in,  and  not  less  than 
fifteen  minutes  have  elapsed  since  he  took  the  chair,  he 
is  to  state  to  the  meeting  the  names  of  the  candidates  in 
the  alphabetical  order  of  their  surnames,  and  also  their 
places  of  abode  and  descriptions,  and  the  names  and 
places  of  abode  of  their  proposers  and  seconders.  After 
such  statement  has  been  made,  no  other  nomination 
papers  may  be  received  except  as  provided  by  rule  1 0, 
infra : rule  8 (1). 

Forging  or  fraudulently  defacing  or  destroying  a 
nomination  paper,  or  knowingly  delivering  to  the  chair- 
man a forged  nomination  paper,  is  a misdemeanour, 
and  punishable  by  six  months’  imprisonment  with  or 
without  hard  labour ; and  an  attempt  to  commit  any 
such  offence  is  similarly  punishable : Schedule  IV.  of 
the  Order,  and  the  Local  Government  Act,  1894, 
s.  48  (3). 

After  making  such  statement  the  chairman  is  to  give 
opportunity  for  putting  questions  to  such  of  the  candi- 
dates as  have  been  duly  nominated  and  are  present  at 
the  meeting,  and  for  receiving  explanations  from 
them:  rule  9;  and  the  Local  Government  Act,  1894, 
Schedule  I.  Part  I.  rule  9.  Any  candidate  may  attend 
and  speak,  but,  unless  he  is  a parochial  elector,  not 
vote:  the  Local  Government  Act,  1894,  Schedule  I. 
Part  I.  rule  9. 

Before  the  names  of  the  candidates  are  put  to  the 
meeting,  or  (where  rule  1 1 applies)  before  the  chairman 
declares  the  names  of  the  candidates  elected,  any  candi- 
date may  withdraw.  A withdrawal  must  be  in  writing 
signed  by  the  candidate,  and  be  handed  to  the  chairman ; 
or  if  the  candidate  is  present  he  may  by  word  of 
mouth  declare  that  he  withdraws,  and  the  chairman 
must  thereupon  write  “ candidature  withdrawn  ” on  the 
back  of  the  nomination  paper,  and  the  candidate  must 
sign  his  name  or  initials  thereto.  Except  as  aforesaid, 
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no  candidature  is  to  be  withdrawn  at  the  meeting : parish 

rule  10(1).  As  to  withdrawal  after  the  meeting  when  couyciL8, 
a poll  is  demanded,  see  rule  24,  infra.  As  to  a corrupt 
withdrawal,  see  ante , p.  130. 

It  is  provided  that  if  by  withdrawal  at  the  meeting 
the  number  of  candidates  is  reduced  below  the  number 
of  persons  to  be  elected,  the  chairman  must,  if  desired 
by  any  parochial  elector  present  at  the  meeting,  allow 
a reasonable  time  at  the  meeting  during  which  further 
nomination  papers  may  be  handed  in  to  him  : rule  10  (2) 

If  any  further  nomination  papers  are  handed  in,  the  Further 
foregoing  rules  apply  as  if  they  had  originally  been  nati0ns. 
handed  in  : rule  10  (3). 

If  the  candidates  are  not  more  in  number  than  the  Election 
persons  to  be  elected,  they  are  to  be  deemed  and  ^ateT^" 
declared  by  the  chairman  to  be  elected  : rule  1 1 . 

If  at  the  ordinary  election  any  vacancies  are  not 
filled,  so  many  of  the  retiring  councillors  are  to  continue 
to  hold  office,  if  willing,  and  are  to  be  those  who  were 
highest  on  the  poll,  or  if  the  numbers  were  equal  or 
there  was  no  poll,  they  are  to  be  determined  by  the 
parish  meeting,  or  if  not  by  the  chairman  of  the  parish 
council:  the  Local  Government  Act,  1894,  s.  47  (1). 

And  if  a parish  council  become  unable  to  act  from  want 
of  councillors,  whether  from  failure  to  elect  or  otherwise, 
the  county  council  may  order  a new  election : ibid. 
s.  47  (5).  A parish  council  can  act  so  long  as  at  least 
one-third  of  the  full  number  of  members  are  present, 
if  not  less  than  three  : ibid.  Schedule  I.  Part  II.  s.  7. 

It  would  appear,  therefore,  that  so  long  as  there  is  a 
quorum,  if  an  election  is  held  and  there  are  no  nomina- 
tions, or  too  few,  the  vacancies  need  not  be  filled.  See 
ante,  p.  129,  as  to  the  course  to  be  taken  in  municipal 
elections  under  similar  circumstances. 

If  the  candidates  are  more  in  number  than  the 
persons  to  be  elected,  the  chairman  must  put  separately 
to  the  meeting  the  names  of  the  several  candidates  in 
the  alphabetical  order  of  their  surnames,  and  take  the 
votes  by  show  of  hands  in  favour  only  of  each  candi- 
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date  : rule  1 1 . Each  elector  may  give  one  vote,  and 
no  more,  for  each  of  any  number  of  candidates  not 
exceeding  the  number  to  be  elected  : the  Local  Govern- 
ment Act,  1894,  s.  2 (2).  It  is  also  provided  by  rules  5, 
6 and  7 of  Schedule  I.  Part  I.  of  that  Act,  that  questions 
at  all  parish  meetings  are  in  the  first  instance  to  be 
decided  by  the  majority  of  those  present  and  voting  ; 
that  the  chairman’s  decision  is,  unless  a poll  is  demanded, 
final ; and  that  a poll  may  be  demanded  at  any  time 
before  the  conclusion  of  the  meeting.  But  no  directions 
are  given,  either  in  the  Act  or  in  the  Pules,  as  to  the 
means  to  be  taken  by  the  chairman  to  prevent  an 
elector  voting  for  more  candidates  than  the  number  to 
be  elected ; nor  as  to  how  many  parochial  electors  form 
a quorum. 

The  chairman  is  to  count  the  votes  given  in  favour  of 
each  candidate,  and  when  the  names  of  all  the  candi- 
dates have  been  put  to  the  meeting,  and  the  votes  in 
their  favour  have  been  taken  and  counted,  he  is  to 
state  to  the  meeting  the  number  of  votes  given  for  each 
candidate,  and  that,  subject  to  a poll  being  demanded, 
and  having  to  be  taken,  he  declares  to  be  elected  the 
candidates  (up  to  the  total  number  to  be  elected)  whom 
he  names,  and  who  have  obtained  the  largest  number 
of  votes  : rule  13. 

If  a poll  has  not  to  be  taken,  the  declaration  of  the 
chairman  as  to  the  election  of  the  candidates  who  have 
received  the  largest  number  of  votes  is  final,  and  cannot 
be  questioned  in  any  proceeding  whatever  on  the  ground 
that  the  persons  declared  to  be  elected,  or  any  of  them, 
were  not  duly  elected  by  a majority  of  lawful  votes  : 
rule  18.  A poll  is,  therefore,  the  only  remedy  in  the 
event  of  a miscount  by  the  chairman. 

In  case  of  an  equality  of  votes  the  chairman  has  a 
second  or  casting  vote  : the  Local  Government  Act, 
1894,  Schedule  I.  Part  I.  rule  8. 

The  chairman  must  then  ask  whether  a poll  is 
demanded,  and  must  state  that  under  rule  7 of  Part  I. 
of  Schedule  I.  to  the  Local  Government  Act,  1894,  a 
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poll  cannot  be  taken  unless  be  assents,  or  tbe  poll  is  parish 
demanded  by  parochial  electors  present  at  tbe  meeting  councils. 
not  less  than  five  in  number,  or  one-third  of  those 
present,  whichever  number  is  least : rule  14,  and  the 
Local  Government  Act,  1894,  Schedule  I.  Part  I.  (7). 

By  rules  13  and  14  of  the  Parish  Councillors  Election 
Pules,  1894,  it  was  provided  that  a poll  was  to  take 
place  on  the  demand  of  a single  elector,  but  it  was 
pointed  out  in  the  17th  edition  of  this  work  that 
Schedule  I.  Part  I.  (7)  only  authorized  a poll  on  the 
demand  of  one  parochial  elector  in  certain  matters 
which  did  not  include  elections. 

After  the  chairman  has  made  the  statement  men- 
tioned in  rule  14,  a demand  may  be  made  that  a poll 
be  taken  as  to  which  of  the  persons  whose  names 
have  been  put  to  the  meeting  by  the  chairman  are  to 
be  elected,  and  if  either  the  chairman  assents,  or  the 
poll  is  demanded  by  parochial  electors  present  at  the 
meeting,  not  being  less  than  five  in  number  or  one-third 
of  those  present,  whichever  number  is  least,  he  must 
direct  a poll  to  be  taken  accordingly,  subject  to  rule  25, 
infra , unless  before  the  close  of  the  meeting  the  demand 
for  a poll  is  withdrawn  either  by  all  the  parochial 
electors  who  made  it,  or  by  such  number  of  them  that 
the  number  remaining  is  less  than  five  or  than  one-third 
of  those  present  when  the  demand  was  made,  whichever 
number  is  least : Provided  that  if  some  only  of  the 
parochial  electors  who  made  the  demand  withdraw  it, 
and  the  number  remaining  is  less  than  five  or  than 
one-third  of  those  present  when  the  demand  was  made, 
whichever  number  is  least,  the  assent  of  the  chairman 
to  the  withdrawal  is  to  be  required  : rule  15  (1). 

The  business  relating  to  the  election  is  to  be  the  Close  of 
first  business  transacted  at  the  meeting,  and  must  be  mcctino- 
completed  without  adjournment,  and  the  chairman  is  to 
allow  at  least  ten  minutes  to  elapse  after  he  has  made 
the  statement  mentioned  in  rule  14,  before  the  meeting 
can  be  closed  : rule  15  (2). 

The  chairman  is  to  certify  the  names  and  place  of  Certificate 
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abode  of  eacb  of  tbe  candidates  declared  by  him  to  be 
L.  elected.  Such  certificate  is  to  be  in  the  form  given 
post,  p.  705,  or  in  a form  to  the  like  effect : rule  16  (1). 

If  a poll  is  not  to  be  taken,  the  chairman  is,  as  early 
as  practicable  after  the  meeting,  by  public  notice,  to 
publish  such  certificate  : rule  19.  Publication  is  to  be 
by  posting  the  certificate  on  or  near  the  principal  door 
of  each  church  and  chapel  in  the  parish,  and  in  some 
conspicuous  place  or  places  within  the  parish  : rule  41. 

Not  later  than  4 p.m.  on  the  day  next  but  one  after 
the  meeting,  the  chairman  is,  if  the  candidates  were 
elected,  to  cause  a copy  of  his  certificate  to  be  delivered 
at  the  office  of  the  returning  officer ; or  if  a poll  was 
demanded,  and  the  demand  was  not  withdrawn,  he  is 
to  cause  to  be  delivered  at  the  office  of  the  returning 
officer,  a statement  in  writing  under  his  hand  of  the 
names  of  the  candidates  in  respect  of  whom  the  poll  has 
to  be  taken,  with  the  first  valid  nomination  paper  of 
each  annexed.  He  is  at  the  same  time  to  forward  to 
the  returning  officer  the  other  nomination  papers,  and 
inform  him  of  the  names  of  any  of  the  candidates  whose 
nominations  he  decided  to  be  invalid,  or  whose  candi- 
dature was  withdrawn  at  the  meeting  : rule  16  (2). 

If  a poll  is  demanded,  and  directed  to  be  taken,  and 
the  demand  has  not  been  withdrawn,  the  chairman  is, 
on  the  day  after  the  meeting,  to  send  notice  by  post  or 
otherwise  to  each  candidate  whose  name  has  been  put 
to  the  meeting  that  he  has  been  nominated,  and  that  a 
poll  has  been  demanded  : rule  17. 

Any  candidate  whose  name  has  been  put  to  the 
meeting  may,  not  later  than  12  o’clock,  noon,  on  the 
Tuesday  following  the  Thursday  after  the  parish  meet- 
ing for  the  election,  withdraw  his  candidature  by 
delivering  or  causing  to  be  delivered  at  the  office  of  the 
returning  officer  a notice  in  writing  of  such  withdrawal, 
signed  by  him  : rule  24. 

If  by  any  such  withdrawal  the  number  of  candidates 
is  reduced  to  a number  not  exceeding  the  number  of 
persons  to  be  elected,  or  if  the  number  of  candidates  is 
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otherwise  so  reduced,  the  returning  officer  is  to  give 
public  notice  in  the  parish  to  this  effect,  stating  that  no 
poll  will  be  held,  and  declaring  the  remaining  candi- 
dates to  be  elected:  rule  25  (1).  Such  notice  is  to  be 
given  by  posting  it  on  or  near  the  principal  door  of  each 
church  and  chapel  in  the  parish,  and  in  some  conspicuous 
place  or  places  within  the  parish : rule  4 1 . 

The  returning  officer  is  forthwith  to  send,  by  post  or 
otherwise,  a copy  of  such  notice  to  the  clerk  of  the  parish 
council,  or  if  there  is  no  clerk  to  the  chairman  of  the 
parish  meeting  and  to  each  of  the  persons  whom  he  has 
declared  to  be  elected : rule  25  (2).  Such  notice  is  to 
be  in  the  form  given  post , p.  706,  or  in  a form  to  the 
like  effect : rule  25  (3). 

If  a poll  has  to  be  taken,  the  returning  officer  must, 
five  clear  days  at  least  before  the  day  fixed  for  the  same, 
give  public  notice  thereof.  The  notice  is  to  specify — 
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(a)  The  day  and  hours  fixed  for  the  poll ; 

(b)  The  number  of  parish  councillors  to  be  elected ; 

(c)  The  names,  place  of  abode,  and  description  of 

each  candidate  whose  name  was  put  to  the  parish 
meeting,  and  who  has  not  since  withdrawn  his 
candidature ; 

(d)  The  names  of  the  proposer  and  seconder  who 
signed  the  nomination  paper  of  each  candidate ; 

(e)  A description  of  the  polling  districts,  if  any ; and 

(f)  The  situation  and  allotment  of  the  polling  places 

and  polling  stations,  and  the  description  of  the 
persons  entitled  to  vote  thereat:  rule  26  (1). 

Such  notice  is  to  be  in  the  form  given  post,  p.  707,  or 
to  the  like  effect : rule  26  (2) ; and  is  to  be  published 
by  being  posted  on  or  near  the  principal  door  of  each 
church  and  chapel  in  the  parish,  and  in  some  conspicuous 
place  or  places  in  the  parish  : rule  41. 

If  polls  are  to  be  taken  in  the  parish  as  to  election  of 
both  parish  councillors  and  rural  district  councillors,  the 
returning  officer  may,  if  he  thinks  fit,  give  one  notice 
only  for  both  polls.  Such  notice  is  to  be  in  the  form 
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given  post,  p.  708,  or  in  a form  to  the  like  effect: 
rule  26  (3).  Rule  14  (3)  of  the  Rural  District  Coun- 
cillors Election  Order,  1898,  is  to  the  same  effect  as  the 
last  sub-section  : post , p.  735. 

The  returning  officer  may  use  schools  receiving  a 
grant  and  public  rooms,  free  of  charge,  for  taking  the 
poll,  hearing  objections  to  nomination  papers,  and 
counting  votes  : the  Ballot  Act,  1872,  s.  6,  and  the  Local 
Government  Act,  1894,  s.  48  (3)  (a). 

The  returning  officer,  or  some  person  appointed  by 
him  for  the  purpose,  is  to  preside  at  each  polling  station. 
The  person  so  presiding  is  to  be  called  the  presiding 
officer. 

Provided  as  follows  : — 

(a)  At  any  polling  station  the  same  person  must  act 
as  presiding  officer  for  the  election  of  parish 
councillors  and  of  any  rural  district  councillors 
to  be  elected  at  the  same  date  in  the  parish. 

(b)  In  making  appointments  under  this  rule  the 
returning  officer  is,  as  far  as  practicable,  to  secure 
the  services  of  suitable  persons  resident  in  the 
parish,  so  as  to  diminish  expense  : rule  27. 

As  to  who  is  to  be  the  returning  officer,  see  ante , p.  76 ; 
.and  as  to  taking  the  poll,  post,  p.  194. 

The  above  provisions  deal  with  existing  parish 
councils ; but  in  rural  parishes  with  a population  of  less 
than  three  hundred  under  certain  circumstances  a parish 
council  may  be  established,  by  order  of  the  county 
council,  or  the  parish  may  be  grouped  with  a neighbour- 
ing parish  or  parishes  : the  Local  Government  Act,  1894, 
s.  1 (1).  Where  this  is  done,  and  the  first  election  of 
such  parish  councils  cannot  be  held  at  the  time  of  the 
ordinary  election  of  parish  councillors,  it  is  regulated  by 
the  Parish  Councils  (Small  Parishes)  First  Election 
Order,  1890,  the  provisions  of  which  are  in  most  respects 
similar  to  those  above  mentioned. 


PKOCEEDINGS  AT  THE  ELECTION. 


163 


Rural  District  Councils. 


RURAL 

DISTRICT 

COUNCILS. 


A chairman  is  to  be  elected  at  the  annual  meeting  of  Election  of 
the  rural  district  council.  The  Local  Government  Act,  chairman. 
1894,  s.  59,  provides  that  section  199  and  the  rules  con- 
tained in  Schedule  I.  Part  I.  of  the  Public  Health  Act, 

1875  ( post , p.  537),  are  to  apply  to  a rural  district 
council  as  if  it  were  a local  board,  except  that  the 
chairman  may  be  elected  from  outside  the  councillors  ; 
to  this  extent  rule  3 of  the  above  rules  is  altered. 

As  regards  the  filling  of  casual  vacancies  amongst  Election 
councillors,  the  provisions  of  the  Municipal  Corporations  cfiiors'on 
Act,  1882,  apply  as  altered  by  rules  framed  by  the  Local  casual 
Government  Board:  the  Local  Government  Act,  1894,  vacancies ' 
s.  48  (4). 

By  section  40  (1)  of  the  Municipal  Corporations  Act, 

1882,  as  thus  altered,  elections  to  fill  casual  vacancies 
are  to  be  held  in  accordance  with  the  Rural  District 
Councillors  Election  Order,  1898:  see  Schedule  V.  of 
the  Order ; and  by  para,  (c)  of  the  Preamble  to  the 
Order  the  rules  of  the  Order  are  to  apply  to  all  elections 
to  fill  casual  vacancies.  Rule  34  further  provides  that 
the  expression  “ordinary  election”  includes  any  election 
to  fill  a casual  vacancy  which  can  be  held  at  the  time  of 
an  election  to  fill  ordinary  vacancies  ; and  rule  35 
provides  for  any  necessary  modifications  in  the  forms,  if 
the  election  is  not  an  ordinary  election.  Therefore  the 
rules  given  below  apply  to  elections  to  fill  casual 
vacancies,  with  a few  modifications  which  will  be  pointed 
out  in  their  places. 

An  election  of  councillors  is  to  be  regulated  by  rules  on  ordi- 

framed  by  the  Local  Government  Board : the  Local nary  . 

^ . vacancies. 

Government  Act,  1894,  ss.  20  (5),  24  (4)  and  48  (2). 

At  every  such  election  the  poll,  if  any,  is  to  be  taken  by 
ballot,  and  the  Ballot  Act,  1872  (35  & 36  Viet.  c.  33), 
sections  74  and  75,  and  Part  IY.  of  the  Municipal  Cor- 
porations Act,  1882  (45  & 46  Viet.  c.  50),  and  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
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kural  1884  (47  & 48  Yict.  c.  70),  apply  as  in  the  case  of  a 
councils.  municiPal  election : Ibid.  s.  48  (3). 

Rules  have  accordingly  been  made  for  these  elections, 
and  are  contained  in  the  Rural  District  Councillors 
Election  Order,  1898,  which  is  fully  set  out  post,  p.  729. 
The  Third  Schedule  to  the  Order  sets  out  the  sections 
and  rules  of  the  Ballot  Act,  1872,  which  are  to  apply. 
Several  of  these  sections  and  rules  are  unaltered,  and 
the  proceedings  are  to  be  conducted  substantially  as  at 
a municipal  election.  Where  any  alteration  occurs,  and 
wherever  else  it  seems  convenient,  the  substance  of  this 
section  or  rule  is  set  out.  Reference  will  be  made  to 
the  rules  of  the  Order  as  “rule  1,  2,”  &c.,  and  to  the 
sections  and  rules  of  the  Ballot  Act,  1872,  contained  in 
the  Third  Schedule  to  the  Order,  as  “Schedule  III. 
section  1,  rule  1,”  &c. 

Nomi-  The  returning  officer  is  to  provide  nomination  papers, 
papers  an(l  ^urn^s^1  the  overseers  of  the  parish  with  a supply 
thereof.  Any  parochial  elector  may  obtain  nomination 
papers  from  either  the  returning  officer  or  the  overseers 
free  of  charge  : rule  5. 

Each  candidate  for  election  must  be  nominated  in 
writing  : rule  4. 

The  nomination  paper  must  state  the  name  of  the 
parish  or  other  area  for  which  the  candidate  is  nomin- 
ated, the  surname  and  other  names  in  full  of  the 
candidate,  and  his  place  of  abode  and  description,  and 
whether  he  is  qualified  as  a parochial  elector  of  some 
parish  within  the  poor  law  union  in  which  the  rural 
district  or  the  part  of  the  rural  district  containing  the 
parish  or  other  area  is  situate  is  comprised,  or  by  having 
during  the  whole  of  the  twelve  months  preceding  the 
election  resided  in  the  union,  or  by  being  qualified  to 
be  a councillor  for  a borough  wholly  or  partly  situate 
within  the  union : rule  4 (2) ; and  see  the  Local 
Government  Act,  1894,  ss.  20  (2)  and  24  (4). 

The  nomination  paper  must  be  signed  by  two  paro- 
chial electors  of  the  parish  or  other  area,  as  proposer 
and  seconder,  and  no  more,  and  must  state  their  respec- 
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tive  places  of  abode.  It  is  to  be  in  the  form  set  out 
post , p.  744,  or  in  a form  to  the  like  effect : rule  4 (2). 
A mistake  in  the  form  will  not  invalidate  an  election  if 
it  appears  that  the  election  was  conducted  in  accordance 
with  the  principles  of  the  Ballot  Act,  1872,  and  of  the 
Order:  Schedule  III.  section  13. 

It  is  to  be  noticed  that  this  rule  differs  from  that 
applicable  to  municipal  elections,  in  that  it  does  not 
require  eight  assentors,  and  does  provide  for  the  names 
of  the  candidates  being  given  in  full.  As  to  the  cases 
decided  upon  the  sufficiency  of  the  statement  of  the 
names,  see  ante,  p.  123. 

An  insufficiency  in  this  respect  may  come  within 
rule  33,  which  provides  that  “ No  misnomer  or  in- 
accurate description  of  any  person  or  place  named  in 
any  notice  or  nomination  paper  under  this  Order  shall 
hinder  the  full  operation  of  such  notice  or  paper  with 
respect  to  that  person  or  place,  provided  the  description 
of  that  person  or  place  is  such  as  to  be  commonly 
understood.” 

The  ordinary  signature  of  the  proposer  and  seconder 
is  sufficient:  see  ante,  p.  121.  And  rule  32  provides 
that  in  place  of  any  signature  it  is  sufficient  for  the 
signatory  to  affix  his  mark,  if  the  same  is  witnessed  by 
two  parochial  electors.  In  Cox  v.  Davies,  1898,  2 Q.  B. 
202  ; 67  L.  J.  Q,.  B.  925,  it  was  stated  that  there  was 
nothing  wrong  in  a candidate  filling  in  his  own  name 
after  those  of  his  proposer  and  seconder,  if  the  candidate 
were  the  one  intended  by  the  proposer  and  seconder. 
The  case,  however,  was  not  decided  upon  this  point,  as 
to  which,  see  Harmon  v.  Park,  ante,  p.  120,  decided  under 
different  words. 

The  place  of  abode  means  the  place  of  residence,  not 
of  business  : see  ante,  p.  117. 

The  name  of  more  than  one  candidate  must  not  be 
inserted  in  one  nomination  paper  : rule  4 (3). 

A parochial  elector  must  not  sign  more  nomination 

papers  than  there  are  rural  district  councillors  to  be 

elected  for  the  parish  or  other  area  in  the  rural  district 

for  which  the  election  is  to  be  held.  He  must  not  si^n 
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a nomination  paper  for  any  parish  or  other  area  unless 
he  is  registered  as  a parochial  elector  in  respect  of  a 
qualification  therein.  Neither  is  he  to  sign  nomination 
papers  for  more  than  one  parish  or  other  area  in  the 
rural  district : rule  4 (4).  It  will  be  seen  that  a person 
may  be  qualified  to  be  elected  a rural  district  councillor 
by  reason  of  having  resided  in  the  district  for  the  twelve 
months  preceding  the  election,  but  he  may  not  sign  a 
nomination  paper  or  vote  if  that  is  his  only  qualification. 
See  also  the  Local  Government  Act,  1894,  ss.  20  (3) 
and  (4)  and  24  (4). 

If  any  parochial  elector  signs  nomination  papers  for 
more  than  one  parish  or  other  area  in  the  rural  district, 
or  signs  a larger  number  of  nomination  papers  than  the 
number  of  councillors  to  be  elected,  such  of  the  nomina- 
tion papers  signed  by  him  as  relate  to  the  first  parish  or 
other  area  for  which  a nomination  paper  signed  by  him 
is  received  are  alone  valid,  and  of  the  nomination 
papers  signed  by  him  which  relate  to  that  parish  or 
other  area,  such  as  are  first  received  up  to  the  number 
of  councillors  to  be  so  elected  are  alone  valid.  Pro- 
vided that  for  these  purposes  nomination  papers  not 
properly  filled  up  and  signed  are  to  be  excluded : 
rule  4 (5). 

Every  nomination  paper  must  be  sent  to  the  returning 
officer  so  that  it  is  received  at  his  office  not  later  than 
noon  on  the  Thursday  following  the  day  on  which 
notice  of  election  was  given  in  the  case  of  ordinary 
elections,  and  than  noon  on  the  fourth  day  after  the  day 
on  which  notice  of  election  was  given  in  the  case  of  casual 
elections.  A nomination  paper  received  after  that  time 
is  not  valid.  The  returning  officer  is  to  note  on  each 
nomination  paper  whether  it  was  received  before  or 
after  that  time  : rule  6. 

The  returning  officer  is  to  number  the  nomination 
papers  in  the  order  in  which  they  are  received  ; and  the 
first  valid  nomination  paper  received  for  a candidate  is 
to  be  deemed  to  be  the  nomination  of  that  candidate  : 
rule  7 (1). 

The  returning  officer  must,  as  soon  as  practicable 
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after  the  receipt  of  any  nomination  paper,  examine  and 
decide  whether  it  has  or  has  not  been  properly  filled  up 
and  signed  by  two  parochial  electors  of  the  parish  or . 
other  area,  and  whether  it  is  or  is  not  invalid  under 
rule  4 (5)  or  rule  6,  supra . His  decision  that  a nomi- 
nation paper  has  been  so  filled  up  and  signed,  and  is 
not  invalid,  is  final,  and  cannot  be  questioned  in  any 
proceeding  whatever : rule  7 (2). 

This  rule  expressly  makes  his  decision  final  only  when 
given  upon  any  of  the  grounds  specified.  Compare  the 
municipal  rule  and  decisions  upon  it : ante , p.  126. 

In  Cox  v.  Davies , 1898,  2 Q,.  B.  202;  67  L.  J.  Q.  B. 
925,  it  was  decided  that  the  question  whether  a nomi- 
nation paper  was  invalid  by  reason  of  having  been 
signed  by  the  proposer  and  seconder  before  the  name  of 
the  candidate  was  filled  in  was  cognisable  by  the 
returning  officer,  and  that  his  decision  that  it  was  valid 
was  final  under  this  rule. 

If  he  decide  that  a nomination  paper  is  invalid,  he  is 
to  put  a note  on  it  to  this  effect,  stating  the  grounds  of 
his  decision,  and  is  to  sign  such  note  : rule  7 (3). 

In  such  a case  a petition  may  be  presented,  and,  if 
presented,  would  probably  be  turned  into  a special  case. 
A returning  officer,  who  bond  Jide  gives  a decision,  ought 
not  to  be  made  a respondent : see  ante , p.  128. 

After  deciding  that  the  nomination  of  any  candidate 
is  valid,  or  (except  where  a nomination  of  any  candidate 
has  been  decided  to  be  valid)  that  a nomination  paper 
for  the  candidate  is  invalid,  the  returning  officer  must, 
not  later  than  the  Friday  following  the  day  on  which 
notice  of  election  was  given  in  the  case  of  ordinary 
elections,  and  than  the  day  after  the  last  day  for  the 
receipt  of  nomination  papers  in  the  case  of  casual 
elections,  send,  by  post  or  otherwise,  notice  of  his 
decision  to  the  candidate  : rule  7 (4).  Under  this  rule 
notice  need  not  be  given  of  the  invalid  nomination 
papers  of  a candidate  unless  all  his  nomination  papers 
are  invalid.  If  one  nomination  paper  is  valid,  it  is  a 
valid  nomination. 
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As  to  offences  in  connection  with  nomination,  see 
Schedule  IV.  of  the  Order,  and  the  Local  Government 
Act,  1894,  s.  48  (3). 

Not  later  than  the  Saturday  in  the  week  following 
the  week  on  which  notice  of  election  was  given  in  the 
case  of  ordinary  elections,  and  than  the  day  after  the 
last  day  for  the  receipt  of  nomination  papers  in  the  case 
of  casual  elections,  the  returning  officer  is  to  make  out 
a statement  in  the  form  given  (post,  p.  772),  or  to  the 
like  effect,  containing  the  names,  places  of  abode,  and 
descriptions  of  the  persons  nominated  as  rural  district 
councillors  for  the  several  parishes,  and  also  a notice  of 
his  decision  as  regards  each  candidate  as  to  whether  he 
has  been  nominated  by  a valid  nomination  paper  or 
not.  He  is  forthwith  to  cause  a copy  thereof  to  be 
suspended  in  the  board  room  of  the  guardians,  and 
another  to  be  affixed  on  the  principal  external  gate  of 
every  workhouse  of  the  union,  and,  if  the  board  room 
of  the  guardians  is  not  situate  at  any  such  workhouse, 
on  the  external  gate  or  door  of  the  building  in  which 
the  board  room  is  : rule  8. 

Section  56  of  the  Municipal  Corporations  Act,  1882, 
as  altered  is  as  follows  : — 

“(1)  If  the  number  of  candidates  who  receive  valid 
nominations  who  do  not  withdraw  their  candi- 
dature under  rule  9 exceeds  that  of  the  persons 
to  be  elected  as  rural  district  councillors,  the 
councillors  shall  be  elected  from  amongst  the 
persons  nominated. 

“ (2)  If  the  number  of  valid  nominations  does  not 
exceed  the  number  of  rural  district  councillors 
to  be  elected,  or  if,  by  the  withdrawal  of  any 
candidate  as  provided  by  rule  9,  the  number 
of  candidates  for  the  parish  is  reduced  to  a 
number  not  exceeding  the  number  to  be 
elected,  or  if  the  number  of  candidates  is 
otherwise  so  reduced,  the  returning  officer 
shall,  as  early  as  practicable,  give  public 
notice  in  the  parish  in  accordance  with  rule  31 
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of  this  Order  to  the  effect  that  no  poll  will  be  bural 
taken,  and  that  the  candidates,  or  the  remaining  dist»ict 

candidates,  as  the  case  may  be,  will  be  declared 

to  be  elected ; and  also,  in  the  case  of  the 
ordinary  election,  if  the  number  of  such  candi- 
dates is  less  than  the  number  of  rural  district 
councillors  to  be  elected,  that  such  of  any 
retiring  councillors  for  the  parish  as  were 
highest  on  the  poll  at  their  election,  or,  if  the 
poll  was  equal  or  there  was  no  poll,  as  shall 
have  been  selected  for  that  purpose  by  the 
returning  officer  by  lot  to  make  up  the  required 
number,  will  be  declared  to  be  deemed  to  be 
re-elected. 

“ (3)  If  there  is  no  valid  nomination,  the  returning 
officer  shall,  as  early  as  practicable,  give  public 
notice  in  the  parish  in  accordance  with  rule  31 
of  this  Order  that  no  poll  will  be  taken,  and, 
in  the  case  of  the  ordinary  election,  that  the 
retiring  councillors  will  be  declared  to  be 
deemed  to  be  re-elected. 

11  (4)  The  returning  officer  shall  forthwith  send,  by 
post  or  otherwise,  a copy  of  any  notice  under 
this  rule  to  each  of  the  persons  who  will  be 
declared  to  be  elected  or  to  be  deemed  to  be 
re-elected. 

“ (5)  The  notice  shall  be  in  the  Form  No.  3 or  the 
Form  No.  4,  as  the  case  may  be,  in  the  Second 
Schedule  to  this  Order,  or  in  a form  to  the  like 
effect  ” : rule  10. 

Any  candidate  may  withdraw  his  candidature  by  "With- 
delivering,  or  causing  to  be  delivered,  at  the  office  of  ^ ^andi 
the  returning  officer,  not  later  than  noon  on  the  second  dates. 
Tuesday  following  the  day  on  which  notice  of  election 
was  given  in  the  case  of  ordinary  elections,  and  than 
noon  on  the  fourth  day  after  the  last  day  for  the  receipt 
of  nomination  papers  in  the  case  of  casual  elections,  a 
notice  in  writing  of  such  withdrawal,  signed  by  him  : 
rule  9. 
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poll. 


There  is  no  provision  for  the  case  of  there  being  no 
nomination  at  an  election  to  fill  a casual  vacancy,  in 
which  case,  see  ante , p.  125,  as  to  the  course  to  be 
adopted. 

As  to  the  declaration  of  election,  see  post,  p.  241. 

If  a poll  has  to  be  taken  the  returning  officer  must, 
five  clear  days  at  least  before  the  day  of  election,  give 
public  notice  thereof  by  posting  it  on  or  near  the 
principal  door  of  each  church  and  chapel  in  the  parish, 
and  in  some  conspicuous  place  or  places  in  the  parish. 
The  notice  is  to  specify — 

(a)  the  day  and  hours  fixed  for  the  poll ; 

(b)  the  number  of  rural  district  councillors  to  be 
elected  for  the  parish ; 

(c)  the  names,  place  of  abode,  and  description  of  each 

candidate  for  the  parish  whom  he  has  decided  to 
have  been  nominated  by  a valid  nomination 
paper,  and  who  has  not  withdrawn  his  candi- 
dature ; 

(d)  the  names  of  the  proposer  and  seconder  who 
signed  the  nomination  paper  of  each  candidate ; 

(e)  a description  of  the  polling  districts,  if  any ; and 

(f)  the  situation  and  allotment  of  the  polling  places 

and  polling  stations,  and  the  descriptions  of  the 
persons  entitled  to  vote  thereat : rules  14  (1) 
and  31. 

The  notice  is  to  be  in  the  form  given  post,  p.  747,  or 
in  a form  to  the  like  effect : rule  14  (2). 

If  polls  are  to  be  taken  in  the  parish  as  to  the  election 
of  both  rural  district  councillors  and  parish  councillors, 
the  returning  officer  may,  if  he  thinks  fit,  give  one 
notice  only  for  both  polls,  and  such  notice  is  to  be  in 
the  form  given  post,  p.  747,  or  in  a form  to  the  like 
effect : rule  14  (3).  Rule  26  (3)  of  the  Parish  Council- 
lors Election  Order,  1901,  is  to  the  same  effect  as  the 
last  sub-section:  ante , p.  161. 

As  tOj  the  appointment  of  presiding  officers,  see 
rule  15,  post , p.  735. 

As  to  taking  the  poll,  see  post,  p.  191. 
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The  above  rules  apply  also  to  first  elections  of  any  rural 
additional  rural  district  councillors,  and  of  any  council-  I)ISTRIC'r 
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lors  for  rural  parishes  thereafter  constituted : see  — 

preamble  to  the  Order,  paragraph  (b) ; and  the  expression  ^eCS^ons# 
“ordinary  election”  in  the  rules  includes  any  of  these 
elections  which  can  be  held  at  the  time  of  the  ordinary 
election  : rule  34.  Otherwise  they  are  in  exactly  the 
same  position  as  elections  to  fill  casual  vacancies,  and 
the  forms  must  be  modified  where  necessary : rule  35. 


Urban  District  Councils. 

Wherever  urban  district  councils  are  mentioned  in  Election  of 
this  chapter,  it  must  be  remembered  that  urban  district  chairman, 
councils  other  than  borough  councils  are  meant.  A 
chairman  is  to  be  elected  at  the  annual  meeting  of  the 
urban  district  council.  The  Local  (Government  Act,  1894, 
s.  59,  provides  that  section  199  and  the  rules  contained 
in  Schedule  I.  Part  I.  of  the  Public  Health  Act,  1875 
(post,  p.  537),  are  to  apply  to  an  urban  district  council 
as  if  it  were  a local  board,  except  that  the  chairman 
may  be  elected  from  outside  the  councillors;  to  this 
extent  rule  3 of  the  above  rules  is  altered. 

As  regards  the  filling  of  casual  vacancies  amongst  Election 
urban  district  councillors,  the  provisions  of  the  Muni- 
cipal  Corporations  Act,  1882,  apply  as  altered  by  rules  qq  casuai 
framed  by  the  Local  Government  Board  : the  Local  vacancies. 
Government  Act,  1894,  s.  48  (4).  By  section  40  (1)  of 
the  Municipal  Corporations  Act,  1882,  as  thus  altered, 
elections  to  fill  casual  vacancies  are  to  be  held  in  accord- 
ance with  the  Urban  District  Councillors  Election  Order, 

1898:  see  Schedule  Y.  of  the  Order;  and  by  para- 
graph (c)  of  the  Preamble  to  the  Order,  the  rules  of 
the  Order  are  to  apply  to  all  elections  to  fill  casual 
vacancies.  Pule  33  further  provides  that  the  expression 
“ordinary  election”  includes  any  election  to  fill  a 
casual  vacancy  which  can  be  held  at  the  time  of  the 
election  to  fill  ordinary  vacancies,  and  rule  34  pro- 
vides for  any  necessary  modification  in  the  forms,  if 
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the  election  is  not  an  ordinary  election.  Therefore  the 
rules  given  below  apply  to  elections  to  fill  casual 
vacancies  with  a few  modifications  which  will  be  pointed 
out  in  their  places. 

An  election  of  urban  district  councillors  is  to  he 
regulated  by  rules  framed  by  the  Local  Government 
Board  : the  Local  Government  Act,  1894,  ss.  23  (5)  and 
48  (2).  At  every  such  election  the  poll,  if  any,  is  to  be 
taken  by  ballot,  and  the  Ballot  Act,  1872  (35  & 46  Yict. 
c.  33),  ss.  74  and  75,  and  Part  IV.  of  the  Municipal 
Corporations  Act,  1882  (45  & 46  Yict.  c.  50),  and  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884  (47  & 48  Yict.  c.  70),  apply  as  in  the  case  of  a 
municipal  election  : Ibid.  s.  48  (3). 

Pules  have  accordingly  been  made  for  these  elections, 
and  are  contained  in  the  Urban  District  Councillors 
Election  Order,  1898,  which  is  fully  set  out  post,  p.  754. 
The  Third  Schedule  to  the  Order  sets  out  the  sections 
and  rules  of  the  Ballot  Act,  1872,  which  are  to  apply. 
Several  of  these  sections  and  rules  are  unaltered,  and 
the  proceedings  are  to  be  conducted  substantially  as  at 
a municipal  election.  Where  any  alteration  occurs,  and 
wherever  else  it  seems  convenient,  the  substance  of  the 
section  or  rule  is  set  out.  Deference  will  be  made  to 
the  rules  of  the  Order  as  “rules  1,  2,”  &c.,  and  to  the 
sections  and  rules  of  the  Ballot  Act,  1872,  contained 
in  the  Third  Schedule  to  the  Order,  as  “ Schedule  III. 
section  1,  rule  1,”  &c. 

The  returning  officer  is  to  provide  nomination  papers. 
Any  parochial  elector  may  obtain  nomination  papers 
from  him  free  of  charge  : rule  5. 

Each  candidate  for  election  is  to  be  nominated  in 
writing  : rule  4(1). 

The  nomination  paper  must  state  the  name  of  the 
district  or  ward  for  which  the  candidate  is  nominated, 
the  surname  and  other  names  in  full  of  the  candidate, 
and  his  place  of  abode  and  description,  and  whether  he 
is  qualified  as  a parochial  elector  of  some  parish  within 
the  district,  or  by  having  during  the  whole  of  the  twelve 
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months  preceding  the  election  resided  in  the  district : 
rule  4 (2),  and  the  Local  Government  Act,  1894,  s.  23  (2). 

The  nomination  paper  must  be  signed  by  two  paro- 
chial electors  of  the  district,  or,  if  the  district  is  divided 
into  wards,  of  the  ward,  as  proposer  and  seconder,  and 
no  more,  and  must  state  their  respective  places  of  abode. 
It  is  to  be  in  the  form  given,  post , p.  770,  or  in  a form 
to  the  like  effect : rule  4 (2). 

A mistake  in  the  form  will  not  invalidate  an  election, 
if  it  appears  that  the  election  was  conducted  in  accord- 
ance with  the  principles  of  the  Ballot  Act,  1872,  and  of 
the  Order  : Schedule  III.  section  13. 

The  above  rule  differs  from  that  applicable  to  muni- 
cipal elections  in  that  it  does  not  require  eight  assentors, 
and  does  provide  for  the  names  of  the  candidates 
being  given  in  full.  As  to  the  cases  decided  upon  the 
sufficiency  of  the  statement  of  the  names,  see  ante , p.  123. 
An  insufficiency  in  this  respect  may  come  within  rule  32, 
which  provides  that  “ no  misnomer  or  inaccurate  de- 
scription of  any  person  or  place  named  in  any  notice  or 
nomination  paper  under  this  Order  shall  hinder  the  full 
operation  of  such  notice  or  paper  with  respect  to  that 
person  or  place,  provided  the  description  of  that  person 
or  place  is  such  as  to  be  commonly  understood.” 

The  ordinary  signature  of  the  proposer  and  seconder 
is  sufficient:  see  ante , p.  121.  And  rule  31  provides 
that  in  place  of  any  signature,  it  is  sufficient  for  the 
signatory  to  affix  his  mark,  if  the  same  is  witnessed  by 
two  parochial  electors.  In  Cox  v.  Davies , 1898,  2 Q.  B. 
202  ; 67  L.  J.  Q.  B.  925,  it  was  stated  that  there  was 
nothing  wrong  in  a candidate  filling  in  his  own  name 
after  those  of  his  proposer  and  seconder,  if  the  can- 
didate were  the  one  intended  by  the  proposer  and 
seconder.  The  case,  however,  was  not  decided  upon 
this  point,  as  to  which,  see  Harmon  v.  Park , ante,  p.  120, 
decided  under  different  words. 

The  place  of  abode  means  the  place  of  residence,  not 
of  business  : see  ante,  p.  117. 
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The  name  of  more  than  one  candidate  must  not  he 
inserted  in  one  nomination  paper  : rule  4 (3). 

A parochial  elector  muit  not  sign  more  nomination 
papers  than  there  are  councillors  to  he  elected  for  the 
district  or  ward.  He  must  not  sign  a nomination  paper 
for  the  district,  or  for  any  ward  thereof,  unless  he  is 
registered  as  a parochial  elector  in  respect  of  a quali- 
fication therein.  Neither  is  he  to  sign  nomination 
papers  for  more  than  one  ward  in  the  urban  district : 
rule  4 (4).  It  will  he  seen  that  a person  may  he 
qualified  to  he  elected  an  urban  district  councillor  by 
reason  of  having  resided  in  the  district  for  the  twelve 
months  preceding  the  election,  but  he  may  not  sign  a 
nomination  paper  or  vote,  if  that  is  his  only  qualification. 
See  also  the  Local  Government  Act,  1894,  s.  23  (3). 

If  any  parochial  elector  signs  nomination  papers  for 
more  than  one  ward  in  the  urban  district,  or  signs  a 
larger  number  of  nomination  papers  than  the  number 
of  councillors  to  be  elected,  such  of  the  nomination 
papers  signed  by  him  as  relate  to  the  first  ward  for 
which  a nomination  paper  signed  by  him  is  received 
are  alone  valid,  and  of  the  nomination  papers  signed  by 
him  which  relate  to  the  district  or  to  such  ward,  such  as 
are  first  received  up  to  the  number  of  councillors  to  be 
so  elected  are  alone  valid.  Provided  that,  for  these 
purposes,  nomination  papers  not  properly  filled  up  and 
signed  are  to  be  excluded  : rule  4 (5). 

Every  nomination  paper  must  be  sent  to  the  returning 
officer  so  that  it  shall  be  received  at  his  office  not  later 
than  noon  on  the  Thursday  following  the  day  on  which 
notice  of  election  was  given  in  the  case  of  ordinary 
elections,  and  than  noon  on  the  fourth  day  after  the 
day  on  which  notice  of  election  was  given  in  the  case  of 
casual  elections.  A nomination  paper  received  after 
that  time  is  not  valid.  The  returning  officer  is  to  note 
on  each  nomination  paper  whether  it  was  received  before 
or  after  that  time  : rule  6. 

The  returning  officer  is  to  number  the  nomination 
papers  in  the  order  in  which  they  are  received  ; and  the 
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first  valid  nomination  paper  received  for  a candidate  is  urban 
to  be  deemed  to  be  the  nomination  of  that  candidate : 

COUNCILoc 

rule  7 (1).  

The  returning  officer  must,  as  soon  as  practicable  Decision 
after  the  receipt  of  any  nomination  paper,  examine  the  uPon- 
same  and  decide  whether  it  has  or  has  not  been  properly 
filled  up  and  signed  by  two  parochial  electors  of  the 
district  or  ward,  and  whether  it  is  or  is  not  invalid  under 
rule  4 (5)  or  rule  6,  supra.  His  decision  that  a nomi- 
nation paper  has  been  so  filled  up  and  signed,  and  is 
not  invalid,  is  final,  and  cannot  be  questioned  in  any 
proceeding  whatever  : rule  7 (2).  This  rule  expressly 
makes  his  decision  final  only  when  given  upon  any  of 
the  grounds  specified : compare  the  municipal  rule  and 
decisions  upon  it,  ante,  p.  126.  In  Cox  v.  Davies , 1898, 

2 Q.  B.  202  ; 67  L.  J.  Q.  B.  925,  it  was  decided  on 
similar  words  in  the  Rural  District  Councillors  Election 
Order,  1898,  that  the  question  whether  a nomination 
paper  was  invalid  by  reason  of  having  been  signed  by 
the  proposer  and  seconder  before  the  name  of  the 
candidate  was  filled  in  was  cognisable  by  the  returning 
officer,  and  that  his  decision  that  it  was  valid  was  final. 

If  he  decide  that  a nomination  paper  is  invalid,  he  is 
to  put  a note  on  it  to  this  effect,  stating  the  grounds  of 
his  decision,  and  he  is  to  sign  such  note  : rule  7 (3).  In 
such  a case  a petition  may  be  presented,  and,  if  pre- 
sented, will  probably  be  turned  into  a special  case.  A 
returning  officer  who  bond  fide  gives  a decision  ought 
not  to  be  made  a respondent : see  ante , p.  128. 

After  deciding  that  the  nomination  of  any  candidate 
is  valid,  or  (except  where  a nomination  of  any  candidate 
has  been  decided  to  be  valid)  that  a nomination  paper 
for  any  candidate  is  invalid,  the  returning  officer  must, 
not  later  than  the  Friday  following  the  day  on  which 
notice  of  election  was  given  in  the  case  of  ordinary 
elections,  and  than  the  day  after  the  last  day  for  the 
receipt  of  nomination  papers  in  the  case  of  casual 
elections,  send,  by  post  or  otherwise,  notice  of  his 
decision  to  the  candidate : rule  7 (4).  Under  this  rule 
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notice  need  not  be  given  of  the  invalid  nomination 
papers  of  a candidate,  unless  all  his  nomination  papers 
are  invalid  ; if  one  nomination  paper  is  valid,  it  is  a valid 
nomination. 

As  to  offences  in  connection  with  nomination,  see 
Schedule  IY.  of  the  Order,  and  the  Local  Government 
Act,  1894,  s.  48  (3). 

Not  later  than  the  Saturday  in  the  week  following 
the  week  in  which  notice  of  election  was  given  in  the 
case  of  ordinary  elections,  and  than  the  day  after  the 
last  day  for  the  receipt  of  nomination  papers  in  the  case 
of  casual  elections,  the  returning  officer  is  to  make  out 
a statement  in  the  form  given  post , p.  772,  or  to  the 
like  effect,  containing  the  names,  places  of  abode,  and 
descriptions  of  the  persons  nominated  for  the  district 
or  for  the  several  wards  thereof,  and  also  a notice  of 
his  decision  as  regards  each  candidate  as  to  whether  he 
has  been  nominated  by  a valid  nomination  paper  or  not. 
He  is  forthwith  to  cause  a copy  thereof  to  be  suspended 
in  the  board  room,  if  any,  of  the  urban  district  council, 
and  another  to  be  affixed  on  the  principal  external  gate 
of  the  offices  of  the  district  council.  If  there  are  no 
such  offices  he  is  to  cause  such  notice  to  be  posted  in 
some  conspicuous  place  or  places  within  the  district : 
rule  8. 

Section  56  of  the  Municipal  Corporations  Act,  1882, 
as  altered,  is  as  follows  : — 

“ (1)  If  the  number  of  candidates  who  receive  valid 
nominations  and  who  do  not  withdraw  their 
candidature  under  rule  9 exceeds  that  of  the 
persons  to  be  elected  as  urban  district  council- 
lors, the  councillors  shall  be  elected  from 
amongst  the  persons  nominated. 

“ (2)  If  the  number  of  valid  nominations  does  not 
exceed  the  number  of  urban  district  councillors 
to  be  elected,  or  if,  by  the  withdrawal  of  any 
candidate  as  provided  by  rule  9,  the  number 
of  candidates  for  the  district  is  reduced  to  a 
number  not  exceeding  the  number  to  be  elected, 
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or  if  the  number  of  candidates  is  otherwise  so  urban 
reduced,  the  returning1  officer  shall,  as  early  as  DISTRICT 

. . . . . . COUNCILS. 

practicable,  give  public  notice  in  the  district  in 

accordance  with  rule  30  of  this  Order  to  the 
effect  that  no  poll  shall  be  taken,  and  that 
the  candidates,  or  the  remaining  candidates, 
as  the  case  may  be,  will  be  declared  to  be 
elected ; and  also,  in  the  case  of  the  ordinary 
election,  if  the  number  of  such  candidates  is 
less  than  the  number  of  urban  district  council- 
lors to  be  elected,  that  such  of  any  retiring 
councillors  for  the  district  as  were  highest  on 
the  poll  at  their  election,  or,  if  the  poll  was 
equal  or  there  was  no  poll,  as  shall  have  been 
selected  for  that  purpose  by  the  returning 
officer  by  lot  to  make  up  the  required  number, 
will  be  declared  to  be  deemed  to  be  re-elected. 

il  (3)  If  there  is  no  valid  nomination,  the  returning 
officer  shall,  as  early  as  practicable,  give  public 
notice  in  the  district  in  accordance  with  rule  30 
of  this  Order  that  no  poll  will  be  taken,  and, 
in  the  case  of  the  ordinary  election,  that  the 
retiring  councillors  will  be  declared  to  be 
deemed  to  be  re-elected. 

li  (4)  The  returning  officer  shall  forthwith  send,  by 
post  or  otherwise,  a copy  of  any  notice  under 
this  rule  to  each  of  the  persons  who  will  be 
declared  to  be  elected,  or  to  be  deemed  to  be 
re-elected. 

“ (5)  The  notice  shall  be  in  the  Form  No.  3 or  the 
Form  No.  4,  as  the  case  may  be,  in  the  Second 
Schedule  to  this  Order,  or  in  a form  to  the 
like  effect  ” : rule  10. 

Any  candidate  may  withdraw  his  candidature  by  vyitli- 
delivering  or  causing  to  be  delivered  at  the  office  of  the  <hawal 
returning  officer  not  later  than  noon  on  the  second 
Tuesday  following  the  day  on  which  notice  of  election 
was  given  in  the  case  of  ordinary  elections,  and  than 
noon  on  the  fourth  day  after  the  last  day  for  the  receipt 

i 5 


178 


PROCEEDINGS  AT  THE  ELECTION. 


URBAN 

DISTRICT 

COUNCILS. 


Public 
notice  of 
poll. 


Presiding 

officer. 


of  nomination  papers  in  the  case  of  casual  elections,  a 
notice  in  writing  of  such  withdrawal,  signed  by  him  : 
rule  9. 

As  to  the  declaration  of  election,  see  post,  p.  241. 

There  is  no  provision  for  the  case  of  there  being  no 
nomination  at  an  election  to  fill  a casual  vacancy,  in 
which  case  see  ante , p.  125,  for  the  course  to  be  adopted. 

If  a poll  has  to  be  taken,  the  returning  officer  must, 
five  clear  days  at  least  before  the  day  of  election,  give 
public  notice  thereof.  The  notice  is  to  specify — 

(a)  The  day  and  hours  fixed  for  the  poll ; 

(b)  The  number  of  urban  district  councillors  to  be 

elected  for  the  district ; 

(c)  The  names,  place  of  abode,  and  description  of  each 

candidate  for  the  district  whom  he  has  decided 
to  have  been  nominated  by  a valid  nomination 
paper,  and  who  has  not  withdrawn  his  candi- 
dature ; 

(d)  The  names  of  the  proposer  and  seconder  who 

signed  the  nomination  paper  of  each  candidate ; 

(e)  A description  of  the  polling  districts,  if  any ; and 

(f)  The  situation  and  allotment  of  the  polling  places 

and  polling  stations,  and  the  description  of  the 
persons  entitled  to  vote  thereat : rule  15  (1). 

The  notice  is  to  be  in  the  form  given  post,  p.  773,  or 
to  the  like  effect : rule  15  (2)  ; and  is  to  be  published 
by  being  posted  on  or  near  the  principal  door  of  each 
church  and  chapel  in  the  district,  and  in  some  con- 
spicuous place  or  places  within  the  district : rule  30. 

If  polls  are  to  be  taken  together  in  the  district  at  the 
election  of  both  urban  district  councillors  and  guardians, 
the  returning  officer  may,  if  he  thinks  fit,  give  one 
notice  only  for  both  polls,  and  such  notice  is  to  be  in  the 
form  given  post,  p.  774,  or  to  the  like  effect : rule  15  (3). 
See  also  rule  16  (3)  of  the  Guardians  (Outside  London) 
Election  Order,  1898. 

In  case  of  a poll  the  returning  officer,  or  some  person 
appointed  by  him  for  the  purpose,  is  to  preside  at  each 
polling  station.  The  person  presiding  is  to  be  called  the 
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presiding  officer,  provided  that  at  any  polling  station  urban 
the  same  person  is  to  act  as  presiding  officer  for  the 
elections  of  urban  district  councillors  and  guardians,  the  — 
polls  for  which  are  to  be  taken  together  : rule  16.  See 
also  rule  17  of  the  Guardians  (Outside  London)  Election 
Order,  1898. 

As  to  taking  the  poll,  see  post , p.  194. 

The  above  rules  apply  also  to  first  elections  of  any  First 
additional  urban  district  councillors  and  of  councillors  elections. 
for  any  urban  district  thereafter  created  : see  Preamble 
to  the  Order,  paragraph  (b)  ; and  the  expression 
“ ordinary  election  ” includes  any  of  those  elections 
which  can  be  held  at  the  time  of  the  ordinary  elections  : 
rule  33.  Otherwise  they  are  in  exactly  the  same  position 
as  elections  to  fill  casual  vacancies,  and  the  forms  must 
be  modified  where  necessary  : rule  34. 


Board  of  Guardians. 

A chairman  of  the  board  is  to  be  elected  in  the  same  Election  of 
manner  as  a chairman  of  a rural  district  council : see  chairman . 
the  Local  Government  Act,  1894,  s.  59,  and  ante , p.  163. 

As  regards  the  filling  of  casual  vacancies  amongst  Election  of 
guardians,  the  provisions  of  the  Municipal  Corporations  guardians. 
Act,  1882  (45  & 46  Viet.  c.  50),  apply,  as  altered  by  rules  Casual 
framed  by  the  Local  Government  Board  : the  Local 
Government  Act,  1894,  s.  48  (4). 

By  section  40  (1)  of  the  Municipal  Corporations  Act, 

1882,  as  thus  altered  elections  to  fill  casual  vacancies 
are,  outside  London,  to  be  held  in  accordance  with  the 
Guardians  (Outside  London)  Election  Order,  1898,  and, 
in  London,  in  accordance  with  the  Guardians  (London) 

Election  Order,  1898  (see  Schedule  V.  of  those  Orders) ; 
and  by  paragraph  (c)  of  the  Preambles  to  those  Orders, 
the  rules  of  the  Orders  are  to  apply  to  all  elections  to  fill 
casual  vacancies  outside  London  and  in  London  respec- 
tively. Pule  37  of  the  Outside  London,  and  rule  33  of 
the  London  Order,  provide  for  any  necessary  modifica- 
tion in  the  forms  where  the  election  is  not  an  ordinary 
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one.  The  rules,  therefore,  given  below  apply  to  elections 
to  fill  casual  vacancies,  with  a few  modifications  which 
will  be  pointed  out  in  their  places.  The  two  Orders  are 
substantially  the  same,  and  attention  will  only  be  drawn 
where  differences  exist,  but  it  must  be  pointed  out  that 
in  the  case  of  elections  outside  London  the  expression 
“ ordinary  election  ” includes  an  election  to  fill  a casual 
vacancy  which  can  be  held  at  the  time  of  the  election  to 
fill  ordinary  vacancies  : the  Outside  London  Order, 
rule  36. 

An  election  of  guardians  is  to  be  regulated  by  rules 
framed  by  the  Local  Government  Board  : the  Local 
Government  Act,  1894,  ss.  20  (5)  and  48  (2).  At  every 
such  election  the  poll,  if  any,  is  to  be  taken  by  ballot, 
and  the  Ballot  Act,  1872  (35  & 36  Viet.  c.  33),  ss.  74 
and  75,  and  Part  IY.  of  the  Municipal  Corporations 
Act,  1882  (45  & 46  Yict.  c.  50),  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884 
(47  & 48  Yict.  c.  70),  apply,  as  in  the  case  of  a municipal 
election  : Ibid.  s.  48  (3). 

Pules  have  accordingly  been  made  for  the  elections  of 
guardians  outside  London,  and  are  contained  in  the 
Guardians  (Outside  London)  Election  Order,  1898,  which 
is  fully  set  out  post,  p.  779.  Pules  have  also  been  made 
for  the  elections  of  guardians  in  London,  and  are  con- 
tained in  the  Guardians  (London)  Election  Order,  1898. 
They  are  substantially  the  same  as  those  contained  in 
the  Guardians  (Outside  London)  Order,  1898.  The 
Third  Schedule  to  these  Orders  sets  out  the  sections 
and  rules  of  the  Ballot  Act,  1872.  Several  of  these 
sections  and  rules  are  unaltered,  and  the  proceedings 
are  to  be  conducted  substantially  as  at  a municipal 
election.  Where  any  alteration  occurs,  and  wherever 
else  it  seems  convenient,  the  substance  of  the  section  or 
rule  is  set  out.  Peference  will  be  made  to  the  rules  of 
the  Order  as  “rule  1,  2,”  &c.,  and  to  the  sections  and 
rules  of  the  Ballot  Act,  1872,  contained  in  the  Third 
Schedule  to  the  Orders,  as  “Schedule  III.  section  1, 
rule  1,”  &c. 
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The  returning  officer  is  to  provide  nomination  papers,  board 
and  to  furnish  the  overseers  of  the  parish  with  a supply  °^T^E' 

thereof.  Any  parochial  elector  may  obtain  nomination  — — 7 

papers  from  either  the  returning  officer  or  the  overseers  nation 
free  of  charge  : rule  5 of  the  Outside  London  Order,  papers. 
Rule  5 of  the  London  Order  omits  any  reference  to  the 
overseers. 

Each  candidate  for  election  must  be  nominated  in 
writing  : rule  4 (1)  of  both  Orders. 

The  nomination  paper  must  state  the  name  of  the 
parish  or  other  area  for  which  the  candidate  is  nomi- 
nated, the  surname  and  other  name  or  names  in  full  of 
the  candidate,  and  his  place  of  abode  and  description, 
and  whether  he  is  qualified  as  a parochial  elector  of 
some  parish  within  the  poor  law  union,  or  by  having 
during  the  whole  of  the  twelve  months  preceding  the 
election  resided  in  the  union,  or,  in  the  case  of  a parish 
or  united  parishes  wholly  or  partly  situate  within  the  area 
of  a borouyh , by  being  qualified  to  be  elected  a councillor 
for  that  borough : rule  4 (2)  of  both  Orders  and  the 
Local  Government  Act,  1894,  s.  20  (2).  The  part 
italicised  is  omitted  in  the  London  Order. 

The  nomination  paper  must  be  signed  by  two  parochial 
electors  of  the  parish  or  other  area,  as  proposer  and 
seconder,  and  no  more,  and  shall  state  their  respective 
places  of  abode.  It  is  to  be  in  the  form  given  post,  p.  799, 
or  in  a form  to  the  like  effect : rule  4 (2)  of  both  Orders. 

A mistake  in  the  form  will  not  invalidate  an  election 
if  it  appears  that  the  election  was  conducted  in  accord- 
ance with  the  principles  of  the  Ballot  Act,  1872,  and  of 
the  Order:  Schedule  III.  section  13  of  both  Orders. 

Place  of  abode  means  place  of  residence:  see  ante , p.  117. 

No  misnomer  or  inaccurate  description  of  any  person 
or  place  named  in  any  notice  or  nomination  paper  shall 
hinder  the  full  operation  of  such  notice  or  paper  with 
respect  to  that  person  or  place,  provided  the  description 
of  that  person  or  place  is  such  as  to  be  commonly  under- 
stood : rule  35  of  the  Outside  London  Order,  and 
rule  31  of  the  London  Order. 


182 


PROCEEDINGS  AT  THE  ELECTION. 


BOARD 
OF  GUAR- 
DIANS. 


The  ordinary  signature  of  the  proposer  and  seconder 
is  sufficient:  see  ante , p.  121. 

In  place  of  any  signature  it  is  sufficient  for  the 
signatory  to  affix  his  mark,  if  the  same  is  witnessed  by 
two  parochial  electors : rule  34  of  the  Outside  London 
Order,  and  rule  30  of  the  London  Order.  In  Cox  v. 
Davies , 1898,  2 Q.  B.  202;  67  L.  J.  Q.  B.  925,  it  was 
stated  that  there  was  nothing  wrong  in  a candidate 
filling  in  his  own  name  after  those  of  his  proposer  and 
seconder,  if  the  candidate  were  the  one  intended  by  the 
proposer  and  seconder.  The  case,  however,  was  not 
decided  upon  this  point,  as  to  which  see  Harmon  v.  Parky 
ante , p.  120,  decided  under  different  words. 

The  name  of  more  than  one  candidate  must  not  be 
inserted  in  one  nomination  paper:  rule  4 (3)  of  both 
Orders. 

A parochial  elector  must  not  sign  more  nomination 
papers  than  there  are  guardians  to  be  elected  for  the 
parish  or  other  area  in  the  poor  law  union  for  which  the 
election  is  to  be  held.  He  must  not  sign  a nomination 
paper  for  any  parish  or  other  area  unless  he  is  registered 
as  a parochial  elector  in  respect  of  a qualification  therein . 
Neither  is  he  to  sign  nomination  papers  for  more  than 
one  parish  or  other  area  in  the  union  : rule  4 (4)  of 
both  Orders.  It  will  be  seen  that  a person  may  be 
qualified  to  be  elected  a guardian  by  reason  of  having 
resided  in  the  district  for  the  twelve  months  preceding 
the  election,  but  he  may  not  sign  a nomination  paper, 
and  vote,  if  that  is  his  only  qualification : see  also  the 
Local  Government  Act,  1894,  s.  20  (3). 

If  any  parochial  elector  signs  nomination  papers  for 
more  than  one  parish  or  other  area  in  the  union,  or 
signs  a larger  number  of  nomination  papers  than  the 
number  of  guardians  to  be  elected,  such  of  the  nomi- 
nation papers  signed  by  him  as  relate  to  the  first  parish 
or  other  area  for  which  a nomination  paper  signed  by 
him  is  received  are  alone  valid,  and  of  the  nomination 
papers  signed  by  him  which  relate  to  that  parish  or 
other  area  such  as  are  first  received  up  to  the  number 
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of  guardians  to  be  elected  are  alone  valid.  Provided  boakd 
that,  for  these  purposes,  nomination  papers  not  properly  °^^gE* 

filled  up  and  signed  are  to  be  excluded : rule  4 (5)  of  

both  Orders. 

Every  nomination  paper  must  be  sent  to  the  returning 
officer  so  that  it  shall  be  received  at  his  office  not  later 
than  noon  on  the  Thursday  following  the  day  on  which 
notice  of  election  was  given  in  the  case  of  ordinary 
elections,  and  than  noon  on  the  fourth  day  after  the  day 
on  which  notice  of  election  was  given  in  the  case  of 
casual  elections.  A nomination  paper  received  after 
that  time  is  not  valid.  The  returning  officer  must  note 
on  each  nomination  paper  whether  it  was  received 
before  or  after  that  time  : rule  6 of  both  Orders. 

The  returning  officer  is  to  number  the  nomination 
papers  in  the  order  in  which  they  are  received  by  him ; 
and  the  first  valid  nomination  paper  received  for  a 
candidate  is  to  be  deemed  to  be  the  nomination  of  that 
candidate:  rule  7 (1)  of  both  Orders. 

The  returning  officer  must,  as  soon  as  practicable  Decision 
after  the  receipt  of  any  nomination  paper,  examine  the  uPon' 
same,  and  decide  whether  it  has  or  has  not  been  properly 
filled  up  and  signed  by  two  parochial  electors  of  the 
parish  or  other  area,  and  whether  it  is  or  is  not  invalid 
under  rule  4 (5)  or  rule  6,  supra.  His  decision  that  a 
nomination  paper  has  been  so  filled  up  and  signed  and 
is  not  invalid  is  final,  and  cannot  be  questioned  in  any 
proceeding  whatever : rule  7 (2)  of  both  Orders. 

This  rule  expressly  makes  his  decision  final  only  when 
given  upon  any  of  the  grounds  specified : compare  the 
municipal  rule  and  decisions,  ante,  p.  126.  In  Cox  v. 

Davies , 1898,  2 Q.  33.  202  ; 67  L.  J.  Q.  B.  925,  it  was 
decided  on  similar  words  in  the  Bural  District  Councillors 
Election  Order,  1898,  that  the  question  whether  a nomi- 
nation was  invalid  by  reason  of  having  been  signed  by 
the  proposer  and  seconder  before  the  name  of  the 
candidate  was  filled  in  was  cognisable  by  the  returning 
officer,  and  that  his  decision  that  it  was  valid,  was  final. 

If  he  decide  that  a nomination  paper  is  invalid,  he  is 
to  put  a note  on  it  to  this  effect,  stating  the  grounds  of 
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his  decision,  and  is  to  sign  such  note  : rule  7 (3)  of 
both  Orders. 

After  deciding  that  the  nomination  of  any  candidate 
is  valid,  or  (except  where  a nomination  of  any  candidate 
has  been  decided  to  be  valid)  that  a nomination  paper 
for  the  candidate  is  invalid,  the  returning  officer  must, 
not  later  than  the  Friday  following  the  day  on  which 
notice  of  election  was  given  in  the  case  of  ordinary 
elections,  and  than  the  day  after  the  last  day  for  the 
receipt  of  nomination  papers  in  the  case  of  casual 
elections,  send,  by  post  or  otherwise,  notice  of  his 
decision  to  the  candidate : rule  7 (4)  of  both  Orders. 
Under  this  rule  notice  need  not  be  given  of  the  invalid 
nomination  papers  of  a candidate  unless  all  his  nomina- 
tion papers  are  invalid;  if  one  nomination  paper  is 
valid  it  is  a valid  nomination. 

As  to  offences  in  connection  with  nomination,  see 
Schedule  IV.  of  the  Orders,  and  the  Local  Government 
Act,  1894,  s.  48  (3). 

Not  later  than  the  Saturday  in  the  week  following 
the  week  in  which  the  notice  of  election  was  given  in 
the  case  of  ordinary  elections,  and  than  the  day  after 
the  last  day  for  the  receipt  of  nomination  papers  in  the 
case  of  casual  elections,  the  returning  officer  is  to  make 
out  a statement  in  the  form  given  post , p.  801,  or  in  a 
form  to  the  like  effect,  containing  the  names,  places  of 
abode,  and  descriptions  of  the  persons  nominated  for 
the  several  parishes  in  the  poor  law  union,  and  also 
containing  a notice  of  his  decision  as  regards  each 
candidate  as  to  whether  he  has  been  nominated  by  a 
valid  nomination  paper  or  not.  He  is  forthwith  to 
cause  a copy  thereof  to  be  suspended  in  the  board-room 
of  the  guardians,  and  another  to  be  affixed  on  the 
principal  external  gate  of  every  workhouse  of  the  union , 
and,  if  the  board-room  of  the  guardians  is  not  situate  at 
any  such  workhouse , on  the  external  gate  of  the  building 
in  which  the  board-room  of  the  guardians  is  comprised  : 
rule  8 of  both  Orders.  The  part  italicised  does  not 
appear  in  the  London  Order,  which  contains  also  the 
words  “ or  near  ” before  the  words  “ the  external  gate.” 
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Immediately  after  noon  on  the  second  Tuesday  fol-  board 
lowing  the  week  in  which  notice  of  election  was  given  °^^' 

in  the  case  of  ordinary  elections,  and  after  noon  on  the 

fourth  day  after  the  last  day  for  the  receipt  of  nomina- 
tion papers  in  the  case  of  casual  elections,  the  returning 
officer  is  to  send  to  each  returning  officer  for  the  election 
of  urban  district  councillors  who  is  deputy  returning  officer 
under  rule  13  (1),  ante , p.  95,  a statement  of  the  persons 
validly  nominated  as  guardians  for  the  parish  who  have 
not  withdrawn  their  candidatures,  giving  the  surname 
and  other  name  or  names  in  full  of  each  such  candidate, 
and  his  place  of  abode  and  description,  and  the  names 
of  his  proposer  and  seconder,  and  their  respective  places 
of  abode:  rule  13  (2)  of  the  Outside  London  Order. 

There  is  no  similar  rule  in  the  London  Order. 

Section  56  of  the  Municipal  Corporations  Act,  1882, 
as  altered  is  as  follows  : — 

“(1)  If  the  number  of  candidates  who  receive  valid  Election, 
nominations  and  who  do  not  withdraw  their 
candidature  under  rule  9 exceeds  that  of  the 
persons  to  be  elected  as  guardians,  the 
guardians  shall  be  elected  from  amongst  the 
persons  nominated. 

“ (2)  If  the  number  of  valid  nominations  does  not 
exceed  the  number  of  guardians  to  be  elected, 
or  if,  by  the  withdrawal  of  any  candidate  as 
provided  by  rule  9,  the  number  of  candidates 
for  the  parish  is  reduced  to  a number  not 
exceeding  the  number  to  be  elected,  or  if  the 
number  of  candidates  is  otherwise  so  reduced, 
the  returning  officer  shall,  as  early  as  prac- 
ticable, give  public  notice  in  the  parish  in 
accordance  with  rule  33  ( s ) of  this  Order  to 
the  effect  that  no  poll  will  be  taken,  and  that 
the  candidates,  or  the  remaining  candidates, 
as  the  case  may  be,  will  be  declared  to  be 
elected ; and  also,  in  the  case  of  the  ordinary 


(s)  Rule  29  in  the  London  Order. 
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election,  if  the  number  of  such  candidates  is 
less  than  the  number  of  guardians  to  be 
elected,  that  such  of  any  retiring  guardians 
for  the  parish  as  were  highest  on  the  poll  at 
their  election,  or,  if  the  poll  was  equal  or  there 
was  no  poll,  as  shall  have  been  selected  for 
that  purpose  by  the  returning  officer  by  lot  to 
make  up  the  required  number,  will  be  declared 
to  be  deemed  to  be  re-elected. 

“ (3)  If  there  is  no  valid  nomination,  the  returning 
officer  shall,  as  early  as  practicable,  give 
public  notice  in  the  parish  in  accordance  with 
rule  33  (5)  of  this  Order  that  no  poll  will  be 
taken,  and,  in  the  case  of  the  ordinary  election, 
that  the  retiring  guardians  will  be  declared  to 
be  deemed  to  be  re-elected. 

“(4)  The  returning  officer  shall  forthwith  send,  by 
post  or  otherwise,  a copy  of  any  notice  under 
this  rule  to  each  of  the  persons  who  will  be 
declared  to  be  elected  or  to  be  deemed  to  be 
re-elected. 

“ (5)  The  notice  shall  be  in  the  Form  No.  3 ( t ) or 
the  Form  No.  4 (w),  as  the  case  may  be,  in 
the  Second  Schedule  to  this  Order,  or  in  a 
form  to  the  like  effect”:  rule  10  of  both 
Orders. 

As  to  the  declaration  of  election,  see  post,  p.  241. 

There  is  no  provision  for  the  case  of  there  being  no 
nomination  at  an  election  to  fill  a casual  vacancy,  in 
which  case  see  ante , p.  125,  for  the  course  to  be  adopted. 

Any  candidate  may  withdraw  his  candidature  by 
delivering  or  causing  to  be  delivered  at  the  office  of  the 
returning  officer  not  later  than  noon  on  the  fourth  day 
after  the  last  day  for  the  receipt  of  nomination  papers, 
a notice  in  writing  of  such  withdrawal,  signed  by  him  : 
rule  9 of  both  Orders. 


(s)  Rule  29  in  the  London  Order. 

( t ) Form  No.  4 in  the  London  Order. 

(u)  Form  No.  5 in  the  London  Order. 
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If  a poll  lias  to  be  taken,  the  returning  officer  must,  board 
five  clear  days  at  least  before  tbe  day  of  election,  give 
public  notice  thereof.  The  notice  is  to  specify — 

(a)  The  day  and  hours  fixed  for  the  poll ; Notice  of 

(b)  The  number  of  guardians  to  be  elected  for  the  Po11, 

parish ; 

(c)  The  names,  place  of  abode,  and  description  of  each 

candidate  for  the  parish  whom  he  has  decided 
to  be  nominated  by  a valid  nomination  paper, 
and  who  has  not  withdrawn  his  candidature ; 

(d)  The  names  of  the  proposer  and  seconder; 

(e)  A description  of  the  polling  districts,  if  any ; and 

(f)  The  situation  and  allotment  of  the  polling  places 

and  polling  stations  and  the  description  of  the 
persons  entitled  to  vote  thereat:  rule  16  (1)  and 
(2)  of  the  Outside  London  Order,  and  rule  14 
(1)  and  (2)  of  the  London  Order. 

For  form  of  notice,  see  post,  p.  803. 

The  notice  is  to  be  published  by  being  posted  on  or 
near  the  principal  door  of  each  church  and  chapel  in 
the  parish,  and  in  some  conspicuous  place  or  places  in 
the  parish : rule  33  of  the  Outside  London  Order,  and 
rule  29  of  the  London  Order. 

If  polls  are  to  be  taken  together  in  the  parish  at  the 
election  of  both  guardians  and  urban  district  councillors, 
the  returning  officer  may  give  one  notice  only  for  both 
polls  in  the  form  given  post,  p.  804  : rule  6 (3)  of  the 
Outside  London  Order.  This  does  not  apply  in  London. 

As  to  the  presiding  officer,  see  rule  17  of  the  Outside 
London  Order,  post,  p.  787,  and  rule  15  of  the  London 
Order,  post,  p.  787. 

As  to  taking  the  poll,  see  infra. 

Metropolitan  Boroughs. 

The  mayor  of  a metropolitan  borough  is  in  the  same  Election 
position  as  the  chairman  of  a county  council : the  London  may°r- 
Government  Act,  1899,  s.  2 (4),  except  that  the  ordinary 
day  of  election  is  the  9th  of  November,  or,  if  that  day  is 
Sunday,  the  following  day  : Ibid.  s.  3 (3).  The  pro- 
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meteo-  visions  relating  to  the  election  of  the  chairman  of  a 
county  council  are  dealt  with  at  p.  114,  ante , to  which 
reference  should  be  made. 

Election  of  The  aldermen  of  a metropolitan  borough  are  in  the 
aldermen.  game  pOSition  as  county  aldermen : the  London  Govern- 
ment Act,  1899,  s.  2 (4),  except  that  the  ordinary  day 
of  election  is  the  9th  of  November,  or,  if  that  day  is 
Sunday,  the  following  day : Ibid.  s.  3 (3).  The  pro- 
visions relating  to  the  election  of  county  aldermen  are 
dealt  with  at  p.  116,  ante,  to  which  reference  should  be 
made. 

Election  As  regards  the  filling  of  casual  vacancies  amongst 
cillors!1  metropolitan  borough  councillors,  the  provisions  of  the 
Casual  Municipal  Corporations  Act,  1882,  apply  as  altered  by 
vacancies.  rules  framed  by  the  Local  Government  Board : the 
Local  Government  Act,  1894,  s.  48  (4);  and  the  London 
Government  Act,  1899,  s.  2 (5).  By  section  40  (1)  of 
the  Municipal  Corporations  Act  as  thus  altered,  elections 
to  fill  casual  vacancies  are  to  be  held  in  accordance  with 
the  rules  framed  under  the  London  Government  Act, 
1899,  'and  the  Local  Government  Act,  1894;  see  the 
Metropolitan  Borough  Councillors  Election  Order,  1903, 
Schedule  V. ; and  by  the  last  paragraph  of  the  Preamble 
to  the  Order  the  elections  of  the  councillors  are  to  be 
conducted  according  to  the  rules  of  the  Order.  Eurther, 
rule  30  provides  for  any  necessary  modifications  in  the 
forms,  if  the  election  is  not  an  ordinary  election.  There- 
fore the  rules  given  below  apply  to  elections  to  fill 
casual  vacancies,  with  a few  modifications  which  will  be 
pointed  out  in  their  places. 

Ordinary  The  rules  which  have  been  made  are  contained  in  the 
vacancies.  Metropolitan  Borough  Councillors  Election  Order,  1903, 
which  is  fully  set  out  post,  p.  807.  The  Third  Schedule 
to  the  Order  sets  out  the  sections  and  rules  of  the  Ballot 
Act,  1872,  which  apply.  Substantially  the  proceedings 
are  to  be  conducted  as  at  a municipal  election.  Peference 
will  be  made  to  the  rules  as  “ rule  1,  2,”  &c.,  and  to  the 
sections  and  rules  of  the  Ballot  Act,  1872,  contained  in 


PROCEEDINGS  AT  THE  ELECTION. 


189 


the  Third  Schedule  to  the  Order  as  “Schedule  III. 
section  1,  rule  1,”  &c. 

The  returning  officer  is  to  provide  nomination  papers, 
and  any  parochial  elector  may  obtain  them  from  him  free 
of  charge  : rule  4. 

Each  candidate  for  election  as  a borough  councillor  is 
to  be  nominated  in  writing  : rule  3(1). 

The  nomination  paper  must  state  the  name  of  the 
ward  for  which  the  candidate  is  nominated,  the  surname 
and  other  name  or  names  in  full  of  the  candidate,  and 
his  place  of  abode  and  description,  and  whether  he  is 
qualified  by  being  registered  as  a parochial  elector  of 
some  parish  in  the  borough,  or  by  having  during  the 
whole  of  the  twelve  months  preceding  the  election 
resided  in  the  borough.  It  must  be  signed  by  two 
parochial  electors  of  the  ward,  as  proposer  and  seconder, 
and  no  more,  and  state  their  respective  places  of  abode. 
It  is  to  be  in  the  Form  No.  2 in  the  Second  Schedule  to 
the  Order,  or  in  a form  to  the  like  effect : rule  3 (2) ; 
and  see  the  Local  Government  Act,  1894,  ss.23  (3)  and 
31  (1) ; and  the  London  Government  Act,  1899,  s.  2 (5). 

A mistake  in  the  form  will  not  invalidate  an  election, 
if  it  appears  that  the  election  was  conducted  in  accordance 
with  the  principles  of  the  Ballot  Act,  1872,  and  of  the 
Order,  and  that  the  mistake  did  not  affect  the  result  of 
the  election  : Schedule  III.  section  13. 

As  to  the  cases  decided  upon  the  sufficiency  of  the 
names,  see  ante , p.  123.  An  insufficiency  in  this  respect 
may  come  within  rule  28,  which  provides  that  no  mis- 
nomer or  inaccurate  description  of  any  person  or  place 
named  in  any  notice  or  nomination  paper  under  the 
Order  is  to  hinder  the  full  operation  of  such  notice  or 
paper  with  respect  to  that  person  or  place,  provided  the 
description  is  such  as  to  be  commonly  understood. 

The  ordinary  signature  of  the  proposer  and  seconder 
is  sufficient:  see  ante,  p.  121.  Buie  27  provides  that  in 
place  of  any  signature  required  by  the  Order,  it  is 
sufficient  for  the  signatory  to  affix  his  mark,  if  it  is 
witnessed  by  two  parochial  electors  of  the  borough. 
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In  Cox  v.  Davies,  1898,  2 Q.  B.  202  ; 67  L.  J.  Q.  B. 
925,  it  was  stated  that  there  was  nothing  wrong  in  a 
candidate  filling  in  his  own  name  after  those  of  his 
proposer  and  seconder,  if  the  candidate  were  the  one 
intended  by  the  proposer  and  seconder.  The  case, 
however,  was  not  decided  upon  this  point,  as  to  which 
see  Harmon  v.  Park , ante , p.  120,  decided  under  different 
words. 

The  place  of  abode  means  the  place  of  residence,  not 
of  business:  see  ante,  p.  117. 

The  name  of  more  than  one  candidate  must  not  be 
inserted  in  any  one  nomination  paper  : rule  3 (3). 

A parochial  elector  must  not  sign  more  nomination 
papers  than  the  number  of  borough  councillors  to  be 
elected  for  the  ward  for  which  the  election  is  to  be  held. 
He  must  not  sign  a nomination  paper  for  any  ward  in 
the  borough,  unless  he  is  registered  as  a parochial 
elector  in  respect  of  a qualification  in  that  ward.  Nor 
may  he  sign  nomination  papers  for  more  than  one  ward 
in  the  borough  : rule  3 (4). 

If  any  parochial  elector  sign  nomination  papers  for 
more  than  one  ward  in  the  borough,  or  sign  a number 
of  nomination  papers  larger  than  the  number  of  borough 
councillors  to  be  elected  for  the  ward,  such  of  the  nomi- 
nation papers  signed  by  him  as  relate  to  the  first  ward 
for  which  a nomination  paper  signed  by  him  is  received 
by  the  returning  officer  is  alone  to  be  valid,  and  of  the 
nomination  papers  signed  by  him  which  relate  to  that 
ward  such  as  are  first  received  by  the  returning  officer 
up  to  the  number  of  borough  councillors  to  be  so 
elected  are  alone  valid.  Provided  that,  for  the  pur- 
poses of  this  paragraph,  nomination  papers  not  properly 
filled  up  and  signed  are  to  be  excluded : rule  3 (5). 

Every  nomination  paper  must  be  sent  to  the  returning 
officer  so  that  it  shall  be  received  at  his  office  not  later 
than  noon  on  the  tenth  day  before  the  day  of  election. 
A nomination  paper  received  after  that  time  is  not  valid. 
The  returning  officer  must  note  on  each  nomination 
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paper  whether  it  was  received  before  or  after  that  time : 
rule  5. 

The  returning  officer  is  to  number  the  nomination 
papers  in  the  order  in  which  they  are  received  by  him  ; 
and  the  first  valid  nomination  paper  received  for  a 
candidate  is  to  be  deemed  the  nomination  of  that  can- 
didate : rule  6 (1). 

The  returning  officer  must,  as  soon  as  practicable 
after  the  receipt  of  any  nomination  paper,  examine  the 
same,  and  decide  whether  it  has  or  has  not  been  properly 
filled  up  and  signed  as  required  by  rule  3 (2),  and 
whether  it  is  or  is  not  invalid  under  rule  3 (5)  or  rule  5. 
His  decision  that  a nomination  paper  has  been  so  filled 
up  and  signed  and  is  not  invalid  as  aforesaid  is  final, 
and  cannot  be  questioned  in  any  proceeding  whatever  : 
rule  6 (2). 

Compare  the  municipal  rule,  ante , p.  126. 

In  Cox  v.  Davies,  1898,  2 Q.  B.  202  ; 67  L.  J.  Q.  B. 
925,  ‘it  was  decided  on  similar  words  in  the  Rural 
District  Councillors  Order,  1898,  that  the  question 
whether  a nomination  paper  was  invalid  by  reason  of 
having  been  signed  by  the  proposer  and  seconder  before 
the  name  of  the  candidate  was  filled  in,  was  cognisable 
by  the  returning  officer,  and  that  his  decision  that  it 
was  valid  was  final. 

If  the  returning  officer  decide  that  a nomination  paper 
is  invalid,  he  is  to  put  a note  on  it  to  that  effect,  stating 
the  grounds  of  his  decision,  and  to  sign  such  note  : 
rule  6 (3). 

In  such  a case  a petition  may  be  presented,  and  would 
probably  be  turned  into  a special  case.  A returning 
officer  who  bond  Jide  gives  a decision  ought  not  to  be 
made  a respondent : see  ante , p.  128. 

After  deciding  that  the  nomination  of  any  candidate 
is  valid,  or  (except  where  a nomination  of  any  candidate 
has  been  decided  to  be  valid)  that  a nomination  paper 
for  the  candidate  is  invalid,  the  returning  officer  must, 
not  later  than  the  ninth  day  before  the  day  of  election, 
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meteo-  send,  by  post  or  otherwise,  notice  of  his  decision  to  the 
candidate  : rule  6 (4). 

Under  this  rule  notice  need  not  be  given  of  the 
invalid  nomination  papers,  unless  all  the  nomination 
papers  of  a candidate  are  invalid  ; if  one  paper  is  valid, 
it  is  a valid  nomination. 

As  to  offences  in  connection  with  nomination,  see 
Schedule  IV.  of  the  Order,  and  the  Local  Government 
Act,  1894,  s.  48  (3). 

Statement  Not  later  than  the  ninth  day  before  the  day  of 
nomi-SOnS  Action  the  returning  officer  is  to  make  out  a statement 
nated.  in  the  Form  No.  3 in  the  Second  Schedule  to  the  Order, 
or  in  a form  to  the  like  effect,  containing  the  names, 
places  of  abode,  and  descriptions  of  the  persons  nomi- 
nated as  borough  councillors  for  the  several  wards  in 
the  borough,  and  also  containing  a notice  of  his  decision 
as  regards  each  candidate  as  to  whether  he  has  been 
nominated  by  a valid  nomination  paper  or  not.  He  is 
to  forthwith  cause  a copy  thereof  to  be  affixed  on  or 
near  to  the  principal  external  gate  or  door  of  the  offices 
of  the  council  of  the  borough  : rule  7. 

Election.  Section  56  of  the  Municipal  Corporations  Act,  1882,  is 
altered  as  follows  : rule  9 (5). 

If  the  number  of  candidates  for  any  ward  who  receive 
valid  nominations  and  who  do  not  withdraw  their  can- 
didature under  rule  8 exceeds  that  of  the  persons  to  be 
elected  as  borough  councillors  for  that  ward,  the  coun- 
cillors are  to  be  elected  from  amongst  the  persons 
nominated  : rule  9(1). 

If  the  number  of  valid  nominations  for  any  ward 
does  not  exceed  the  number  of  borough  councillors  to 
be  elected  for  that  ward,  or  if,  by  the  withdrawal  of 
any  candidate  as  provided  by  rule  8,  the  number  of 
candidates  is  reduced  to  a number  not  exceeding  the 
number  to  be  elected  for  the  said  ward,  or  if  the  number 
of  candidates  is  otherwise  so  reduced,  the  returning 
officer  must,  as  early  as  practicable,  give  public  notice 
in  the  ward,  in  accordance  with  rule  26  of  this  Order, 
to  the  effect  that  no  poll  will  be  taken,  and  that  the 
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candidates,  or  the  remaining  candidates,  as  the  case  metro- 
may  be,  will  be  declared  to  be  elected  ; and  also,  in  the 

case  of  the  ordinary  election  of  borough  councillors,  if 

the  number  of  candidates  for  any  ward  is  less  than  the 
number  to  be  elected  for  that  ward,  that  such  of  any 
retiring  councillors  for  the  ward  as  were  highest  on  the 
poll  at  their  election,  or,  if  the  poll  was  equal  or  there 
was  no  poll,  as  shall  have  been  selected  for  that  purpose 
by  the  returning  officer  by  lot  to  make  up  the  required 
number,  will  be  declared  to  be  deemed  to  be  re-elected : 
rule  9 (2). 

The  returning  officer  must  forthwith  send,  by  post  or 
otherwise,  a copy  of  any  notice  under  this  rule  to  each 
of  the  persons  who  will  be  declared  to  be  elected  or  to 
be  deemed  to  be  re-elected  : rule  9 (3). 

The  notice  is  to  be  in  the  Form  No.  4 in  the  Second 
Schedule  to  the  Order,  or  in  a form  to  the  like  effect : 
rule  9 (4). 

Any  candidate  may  withdraw  his  candidature  by  With- 
delivering  or  causing  to  be  delivered  at  the  office  of  the 
returning  officer,  not  later  than  noon  on  the  sixth  day  date, 
before  the  day  of  election,  a notice  in  writing  of  such 
withdrawal,  signed  by  the  candidate  : rule  8. 

As  to  the  declaration  of  election,  see  post , p.  241. 

There  is  no  provision  for  the  case  of  there  being 
no  nomination  at  an  election  to  fill  a casual  vacancy, 
in  which  case  see  ante , p.  125,  for  the  course  to  be 
adopted. 

If  a poll  has  to  be  taken  for  any  ward  in  the  borough,  Public 
the  returning  officer  must,  two  clear  days  at  least  before  pop06  °f 
the  day  of  election,  give  public  notice  thereof  in  accord- 
ance with  rule  26  of  the  Order.  The  notice  is  to 
specify — 

(a)  The  day  and  hours  fixed  for  the  poll ; 

(b)  The  number  of  borough  councillors  to  be  elected 

for  the  ward ; 

(c)  The  names,  place  of  abode,  and  description  of 

each  candidate  for  the  ward  whom  he  has  decided 
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to  be  nominated  by  a valid  nomination  paper, 
and  who  has  not  withdrawn  his  candidature  ; 

(d)  The  names  of  the  proposer  and  seconder  who 
signed  the  nomination  paper  of  each  candidate ; 

(e)  A description  of  the  polling  districts,  if  any ; and 

(f)  The  situation  and  allotment  of  the  polling  places 

and  polling  stations,  and  the  description  of  the 
persons  entitled  to  vote  thereat. 

The  notice  is  to  be  in  the  Form  No.  5 in  the  Second 
Schedule  to  the  Order,  or  in  a form  to  the  like  effect : 
rule  13. 

In  case  of  a poll,  the  returning  officer,  or  some  person 
appointed  by  him  for  the  purpose,  is  to  preside  at  each 
polling  station.  The  person  presiding  is  to  be  called 
the  presiding  officer:  rule  14. 

As  to  taking  the  poll,  see  infra. 

POLL. 

Parish  and  District  Councils,  Guardians,  and 
Metropolitan  Borough  Councillors. 

As  before  stated,  the  poll,  if  any,  at  a parish  council 
election  ( ante , p.  152),  at  a rural  district  council  election 
{ante,  p.  163),  at  an  urban  district  council  election  {ante, 

р.  172),  at  an  election  of  guardians,  whether  within  or 
without  London  {ante,  p.  180),  and  at  an  election  of 
metropolitan  borough  councillors  {ante,  p.  188),  is  to  be 
taken  by  ballot,  and  the  Ballot  Act,  1872  (35  & 36  Yict. 

с.  33),  applies  to  such  election  as  to  a municipal  election, 
subject  to  the  alterations  made  by  the  rules.  Pules  for 
the  elections  have  been  made  by  orders  of  the  Local 
Government  Board,  and  are  set  out  post,  pp.  688,  729, 
754,  779,  807. 

As  these  rules,  in  so  far  as  they  relate  to  a poll  at 
any  of  the  above  elections,  are  almost  identical,  it  is 
proposed  to  treat  of  the  polls  at  these  elections  together. 
Wherever  any  substantial  difference  occurs  in  the  rules 
of  the  various  Orders,  attention  will  be  directed  to  it, 
and  a reference  to  each  rule  given.  But  there  is  no 
alteration  other  than  verbal  in  the  sections  and  rules 
contained  in  the  schedules  to  the  Orders,  and  as  they 
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apply  equally  to  all  these  elections  and  are  numbered  parish  and 
the  same  in  each  schedule,  to  avoid  repetition,  only  the  ^ncils 
schedule  to  one  of  the  Orders  is  given  in  the  Appendix;  gtjar- 
reference  is  made  to  a section  or  rule  in  it  as  “Sche- 
dule  III.  section  1,  rule  1,”  &c.  politan 

Rules  are  to  be  made  for  fixing,  or  enabling  the 
county  council  to  fix,  the  day  and  hours  of  the  poll,  so  cillors. 
however,  that  the  poll  is  to  be  open  between  six  and  0f 
eight  in  the  evening  : the  Local  Government  Act,  1894,  poll, 
s.  48  (2)  (iv). 

But  at  the  election  of  metropolitan  borough  councillors 
"the  poll  must  be  open  from  8 a.m.  to  8 p.m. : Ibid. 
s.  31  (1);  the  Elections  (Hours  of  Poll)  Act,  1885 
(48  Yict.  c.  10)  ; and  the  London  Government  Act,  1899, 
s.  2 (5). 

The  rules  which  have  accordingly  been  made  for  these 
elections  provide  as  follows  : — 

The  poll  (if  any)  is  to  be  held  at — 

Parish  council  elections : see 
rule  21  (1)  of  the  Parish 
Councillors  Election  Order, 

1901. 

Rural  district  council  elections : 
see  rule  11  ( 1 ) of  the  Rural 
District  Councillors  Election 
Order,  1898. 

Urban  district  council  elections : 
see  rule  11  (1)  of  the  Urban 
District  Councillors  Election 
Order,  1898. 

Elections  of  guardians  outside 
London:  see  rule  11  (1)  of 
the  Guardians  (Outside  Lon- 
don) Election  Order,  1898. 

Elections  of  guardians  in  Lon- 
don : see  rule  11  of  the 
Guardians  (London)  Election 
Order,  1898. 

/ 

The  poll  (if  any)  at  elections  of  metropolitan  borough 
K 2 


On  the  first  Monday 
in  April,  or,  if  that 
is  Easter  Monday, 
the  last  Monday 
in  March ; or,  in 
either  case,  such 
other  day  not  ear- 
) lier  than  the  pre- 
ceding Saturday, 
or  later  than  the 
following  Wed- 
nesday, as  may 
for  special  reasons 
be  fixed  by  the 
county  council. 
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parish  and  councillors  is  to  be  held  on  the  1st  of  November,  or,  if 

district  ft  -g  gun(jay  the  following  day : the  London 

councils,  J J ’ b j 

guar-  Government  Act,  1899,  s.  3 (2). 

dians  and  There  is  a proviso  that  the  day  of  any  poll  for  the 
politan  election  of  parish  councillors  and  of  any  rural  district 
borough  councillors  to  be  elected  at  the  same  date  for  the  parish 
cillors.  is  to  be  the  same  : rule  21  (3)  of  the  Parish  Councillors 
’ Election  Order,  1901. 

In  the  case  of  elections  to  urban  district  councils  and 
boards  of  guardians  outside  London,  if  the  urban  dis- 
trict or  any  ward  or  wards  of  the  district  is  or  are 
co-extensive  with  a parish  or  united  parishes  for  which 
an  election  of  guardians  is  to  be  held,  or  with  any  ward 
or  wards  of  such  a parish,  or  if  the  district  is  not 
divided  into  wards  such  district,  or  if  it  is  divided  into 
wards  any  one  ward  of  the  district,  includes  the  whole 
of  such  parish,  united  parishes,  or  ward  of  a parish, 
the  poll  for  the  election  of  urban  district  councillors  for 
the  district,  and  any  poll  for  the  election  of  guardians 
for  the  parish,  united  parishes,  or  ward  are  to  be  taken 
together  : Urban  District  Councillors  Election  Order, 
1898,  rule  12  (1). 

If  the  county  council  is  of  opinion,  in  any  other  case, 
that  the  polls  for  the  election  of  urban  district  councillors 
and  for  the  election  of  guardians  can  conveniently  be 
taken  together,  they  may  give  directions  accordingly  to 
the  returning  officers  for  the  two  elections,  and  the  polls 
for  such  elections  must  thereupon  be  taken  together  : 
Ibid . rule  12  (2). 

In  the  case  of  casual  elections  to  the  following  bodies — 

Eural  district  councils  : rule  11  (1)  of  the  Order  ; 

Urban  district  councils  : rule  11  (1)  of  the  Order; 

Boards  of  guardians  outside  London:  rule  11  (1) 
of  the  Order ; 

Boards  of  guardians  in  London  : rule  1 1 of  the 
Order ; 

the  polling  day  is  to  be  fixed  by  the  clerk  of  the  body 
affected  within  one  month  after  written  notice  of  the 
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vacancy  has  been  given  to  the  chairman  or  clerk  by  two  parishand 
members. 

In  the  case  of  first  elections  to  any  of  the  above 
bodies,  the  polling  day  is  to  be  fixed  by  the  returning 
officer  not  later  than  six  weeks  after  the  Order  assign- 
ing additional  councillors  or  constituting  a new  parish 
or  district  comes  into  operation,  subject  to  any  special 
provisions  in  such  order  : see  above  references. 

In  the  case  of  casual  elections  to  metropolitan  borough 
councils,  the  day  of  poll  is  fixed  by  the  town  clerk 
within  one  month  after  written  notice  of  the  vacancy 
has  been  given  to  the  mayor  or  town  clerk  by  two 
councillors,  or,  in  the  case  of  resignation,  disqualification 
or  absence,  within  one  month  of  the  office  becoming 
vacant : see  Schedule  V.  s.  66,  of  the  Order. 

At  parish  council  and  rural  district  council  elections  Hours  of 
the  hours  during  which  the  poll  is  to  be  open  are  to  be  poll‘ 
fixed  by  the  county  council  by  any  general  or  special 
Order,  or,  if  no  such  Order  is  in  force  in  the  parish,  then 
such  hours  as  were  applicable  at  the  last  ordinary 
election  of  parish  councillors  or  rural  district  councillors 
in  the  parish,  so,  however,  that  the  poll  is  always  open 
between  the  hours  of  six  and  eight  in  the  evening. 

Provided  that  the  day  of  any  poll  for  the  election  of 
parish  councillors  and  of  any  rural  district  councillors 
to  be  elected  at  the  same  date  for  the  parish,  and  the 
hours  during  which  any  poll  for  such  elections  is  open, 
are  to  be  the  same  : the  Parish  Councillors  Election 
Order,  1901,  rule  21  (2^  and  (3);  and  the  Rural  District 
Councillors  Election  Order,  1898,  rule  11. 

At  urban  district  council  elections,  and  elections  of 
guardians  outside  London,  the  hours  during  which  the 
poll  is  to  be  open  are  to  be  fixed  by  the  county  council 
by  any  general  or  special  order,  or  if  no  such  order  is  in 
force  in  the  parish,  then  such  hours  as  were  applicable 
at  the  last  ordinary  election  of  guardians  or  urban 
district  councillors,  so,  however,  that  the  poll  is  always 
open  between  the  hours  of  six  and  eight  in  the  evening. 
Provided  that  in  any  urban  district  other  than  a borough 
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the  hours  during  -which  any  poll  is  to  he  open  for  the 
election  of  guardians  and  urban  district  councillors  are 
to  be  the  same : rule  11  of  the  Guardians  (Outside 
London)  Order,  1898.  See  also  rule  11  of  the  Urban 
District  Councillors  Election  Order,  1898. 

At  elections  of  guardians  in  London  the  hours  during 
which  the  poll  is  open  are  to  be  fixed  by  the  London 
County  Council  by  any  general  or  special  Order,  or,  if 
no  such  Order  shall  be  in  force  in  the  parish,  then  such 
hours  as  were  applicable  at  the  last  ordinary  election  of 
guardians,  so,  however,  that  the  poll  is  open  between 
the  hours  of  six  and  eight  in  the  evening  : rule  1 1 of 
the  Guardians  (London)  Election  Order,  1898. 

At  elections  of  metropolitan  borough  councillors  the 
poll  must  be  open  from  8 a.m  to  8 p.m. : see  ante , p.  195. 

At  whatever  hour  the  poll  closes,  at  that  hour  no  more 
ballot  papers  should  be  issued,  but  any  voters  who  have 
had  ballot  papers  already  delivered  to  them  should  be 
allowed  to  mark  them  and  put  them  in  the  ballot  box  : 
Islington  (1901),  5 O’M.  & H.  120. 

The  time  is  to  be  reckoned  according  to  Greenwich 
time  : the  Statutes  (Definition  of  Time)  Act,  1880  (43  &. 
44  Viet.  c.  9). 

As  to  the  opening  and  closing  the  poll  at  improper 
hours,  see  ante,  p.  135. 

As  to  notice  of  poll,  see  ante,  pp.  161,  170, 178,  186,  193. 

Every  returning  officer,  and  every  officer,  clerk,  or 
agent  authorized  to  attend  at  a polling  station,  and  also 
every  officer,  clerk,  or  agent  authorized  to  attend  at  the 
counting  of  the  votes,  must,  before  the  opening  of  the 
poll,  make  a statutory  declaration  of  secrecy,  in  the 
presence,  if  he  is  the  returning  officer,  of  a justice  of 
the  peace,  and  if  he  is  any  other  officer  or  an  agent,  of 
a justice  of  the  peace  or  of  the  returning  officer: 
Schedule  III.  rule  54  of  the  various  Orders,  post,  p.  724. 

All  such  persons  must  aid  in  maintaining  the  secrecy 
of  the  voting : see  further  Schedule  III.  section  4 of  the 
various  Orders,  post,  p.  712. 

Just  before  the  commencement  of  the  poll  the  pre- 
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siding  officers  are  to  show  the  ballot  boxes  to  the  persons  parish  and 
who  may  be  present  for  them  to  see  that  they  are  empty. 

They  are  then  to  lock  them  and  seal  them  up,  so  that 
the  box  cannot  be  opened  without  breaking  the  seal, 
and  keep  them  so  locked  and  sealed,  placing  them 
in  their  view  for  the  receipt  of  the  ballot  papers : 

Schedule  III.  rule  23  of  the  various  Orders,  post , p.  716. 

At  a parliamentary  or  municipal  election  the  candidate  presence 
has  a right  to  be  present  at  a polling  station  at  the  of  candi- 
taking of  the  poll,  as  also  at  the  counting  of  the  votes  : date‘ 
see  ante , p.  134.  But  at  the  elections  now  under  con- 
sideration a candidate  can  only  be  present  at  the  counting 
of  the  votes,  because  the  words  in  rule  51  of  the  Ballot 
Act,  1872,  enabling  a candidate  to  “ be  present  at  any 
place  at  which  his  agent  may,  in  pursuance  of  this 
Act,  attend,”  have  been  omitted.  Moreover,  the  word 
“ agent,”  as  used  there  and  elsewhere  in  the  rule, 
included  a personation  agent  as  well  as  an  agent  for 
counting  the  votes ; but  in  the  amended  rule  it  is 
expressly  limited  to  an  agent  appointed  for  the  latter 
purpose  only  : see  Schedule  III.  of  the  various  Orders, 
rules  31  and  51,  post , pp.  719,  723. 

Every  person  who  is  registered  as  a parochial  elector  Who  may 
is  entitled  to  give  one  vote  for  each  of  any  number  of  vote- 
persons  not  exceeding  the  number  to  be  elected  : the 
Local  Government  Act,  1894,  ss.  2 (1)  and  (2),  20  (3) 
and  (4),  23  (4),  24  (4),  and  31  (1),  and  the  London 
Government  Act,  1899,  s.  2 (5). 

The  Local  Government  Register  and  Parliamentary 
Register,  so  far  as  they  relate  to  the  parish,  together 
with  the  separate  list,  form  the  register  of  parochial 
electors:  the  Local  Government  Act,  1894,  s.  44  (1), 

(6)  and  (8). 

Previously  to  this  Act,  married  women  could  not  vote 
at  any  election  ; this  disqualification  has,  as  regards 
these  elections,  been  removed  : Ibid.  s.  43. 

If  a parish  is  divided  into  wards,  a parochial  elector  Where  to 
may  only  vote  in  one  ward  : Ibid.  s.  48  (2)  (iii).  See  vote* 
also,  as  to  parish  councils,  rule  40  (2),  post,  p.  702  ; as 
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parish  and  to  rural  district  councils,  rule  29  (a),  post , p.  741  ; as  to 
councils  ur^an  district  councils,  rule  29  (a),  post , p.  766  ; as  to 
quae-  guardians  outside  London,  rule  31  (a),  post,  p.  794  ; as 
^m^ro^  guardians  in  London,  rule  27  (a),  post,  p.  794  ; and 
politan  as  to  metropolitan  borough  councils,  rule  10,  post, 

BOROUGH  QIC 
COUN-  * 

cillors.  If  the  parish,  district,  or  ward,  is  divided  into  polling 
~ ' districts,  each  elector  must  give  his  vote  in  the  polling 
district  in  which  the  property  in  respect  of  which  he  is 
entitled  to  vote  is  situate,  and  if  it  is  situate  in  more 
than  one  polling  district,  he  may  vote  in  any  one  (but 
in  one  only)  of  the  polling  districts  in  which  it  is 
situate.  As  to  parish  councils,  see  rule  22  (2),  post, 
p.  695;  as  to  rural  district  councils,  rule  12  (2),  post, 

p.  734  ; as  to  urban  district  councils,  rule  13  (2),  post, 

p.  759  ; as  to  guardians  outside  London,  rule  14  (2), 

post,  p.  786;  as  to  guardians  in  London,  rule  12  (2), 

post,  p.  786;  and  as  to  metropolitan  borough  councils, 
rule  11  (2),  post,  p.  811. 

No  person  is  to  vote  at  any  polling  station  except  the 
one  allotted  to  him : Schedule  III.  rule  18  of  the 
various  Orders,  post,  p.  716. 

As  to  the  notice  to  be  given  of  the  polling  stations, 
and  of  the  persons  to  vote  at  them,  see  ante,  pp.  161, 
170,  178,  187,  194. 

As  to  whether  a vote  given  at  the  wrong  polling 
station  is  bad,  see  ante,  p.  147. 

How  to  Immediately  before  the  delivery  of  the  ballot  paper 
vote.  to  the  voter  it  is  to  be  marked  on  both  sides  with  the 
official  mark,  either  stamped  or  perforated,  and  the 
number,  name,  and  description  of  the  elector  as  stated 
in  the  copy  of  the  register  are  to  be  called  out,  and  the 
number  of  the  elector  voting  marked  on  the  counterfoil, 
and  a mark  placed  against  his  number  on  the  copy  of  the 
register  to  show  that  he  has  received  a ballot  paper,  but 
without  showing  what  particular  paper  he  has  received: 
Schedule  III.  of  the  various  Orders,  section  2,  and 
rule  24,  post,  pp.  711,  717. 

If  the  same  number  is  opposite  the  name  of  more  than 


PROCEEDINGS  AT  THE  ELECTION. 


201 


one  parochial  elector  in  the  register,  the  returning  officer  parish  and 
is  to  put  a distinguishing  mark  in  the  register,  and  such 
distinguishing  mark  is  to  he  entered  with  the  number 
on  the  counterfoil  of  the  ballot  paper : Ibid. 

The  ballot  paper  is  then  delivered  to  the  voter,  who  is 
to  vote  by  marking  the  paper  with  a cross,  as  fully 
explained,  ante , p.  137,  and  Schedule  III.  of  the  various 
Orders,  section  2,  and  rule  25,  post,  pp.  711,  717. 

No  interference  with  the  voter  or  attempt  to  find  out 
how  he  has  voted  or  is  about  to  vote  is  allowable  : 

Schedule  III.  of  the  various  Orders,  section  4,  post , 
p.  712. 

Nor  is  he,  in  any  legal  proceeding  questioning  the 
election,  to  be  required  to  state  for  whom  he  voted  : 

Ibid,  section  12,  post,  p.  714. 

As  to  inadvertently  spoiling  a ballot  paper,  see  ante , 
p.  147,  and  Schedule  III.  of  the  various  Orders,  rule  28, 
post,  p.  718. 

The  directions  for  voting,  which  are  to  be  placarded 
outside  every  polling  station  and  in  every  compartment 
of  every  polling  station,  are  given  post,  p.  726. 

As  to  marking  the  ballot  papers  of  persons  who  are 
incapable  themselves  of  doing  so,  see  ante,  p.  138,  and 
Schedule  III.  of  the  various  Orders,  rule 26,  post,  p.  717. 

As  to  the  questions  which  the  presiding  officer  may,  and  Questions 
if  required  by  any  parochial  elector  of  the  parish,  or  any  to  vo*ers* 
polling  agent,  must,  put  to  any  elector  at  the  time  of  his 
applying  for  a ballot  paper,  see,  as  to  parish  councils, 
rule  30,  post,  p.  698  ; as  to  rural  district  councils,  rules 
18  and  30,  post,  pp.  736,  742  ; as  to  urban  district 
councils,  rule  19,  post,  p.  761  ; as  to  guardians  outside 
London,  rules  20  and  32,  post,  pp.  788  and  794;  as  to 
guardians  in  London,  rules  18  and  28,  post,  pp.  788 
and  794;  and  as  to  metropolitan  borough  councillors, 
rule  17,  post,  p.  812. 

A person  required  to  answer  these  questions  is  not  to 
receive  a ballot  paper  or  be  permitted  to  vote  until  he 
has  answered  them  : Ibid.  See  further,  as  to  asking 
and  answering  similar  questions  at  municipal  elections 
K 5 
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PABisnAND  and  as  to  refusing  votes,  ante , p.  139,  and  as  to  the 

councils  labilities  of  a returning  officer,  ante,  p.  58. 

quar-  It  is  the  duty  of  the  returning  officer  to  prosecute 

any  person  whom  he  believes  to  have  been  guilty  of 

politan  personation,  or  of  having  aided,  abetted,  counselled,  or 

borough  procure(i  its  commission  : Schedule  III.  of  the  various 
coun-  1 

cillors.  Orders,  section  24,  post,  p.  715.  As  to  what  is  person- 
Persona-  ati°n)  see  further  chapter  on  Personation, 
lion.  If  at  the  time  any  person  tenders  his  vote,  i.e.,  applies 

for  a ballot  paper,  or  after  he  has  voted,  any  parochial 
elector  or  any  agent  duly  appointed  declares  to  the  pre- 
siding officer  that  he  believes  and  undertakes  to  prove 
that  the  person  voting  or  so  applying  is  not  in  fact  the 
person  in  whose  name  he  assumes  to  vote  or  has  so 
applied,  or  to  the  like  effect,  the  presiding  officer  is 
required,  immediately  after  the  person  has  voted  or  so 
applied,  by  word  of  mouth,  to  order  a constable  to  take 
such  person  into  custody,  for  which  the  above  order  is 
to  be  a sufficient  authority : the  Parliamentary  Voters 
Pegistration  Act,  1843,  s.  86,  and  Schedule  III.  of  the 
various  Orders,  section  24,  post,  pp.  511,  715. 

The  presiding  officer  cannot  delegate  this  duty  : Ibicl. 
rule  50,  post,  p.  723.  Nor  can  he  reject  the  vote  of  any 
person  who  answers  the  questions  in  the  affirmative, 
but  he  is  to  cause  the  words,  “protested  against  for 
personation,”  to  be  placed  against  the  vote  of  the 
person  so  charged  with  personation  : sections  86  and 
24,  supra. 

Tendered  The  ballot  paper  so  marked  should  be  put  in  the  packet 
ballot  0f  ordinary  ballot  papers  and  not  of  tendered  ballot 

paper.  papers,  at  the  close  of  the  poll.  The  rule  as  to 

tendered  ballot  papers  can  only  apply  to  the  case 
of  a voter  seeking  to  vote  after  another  has  voted  in 
his  name. 

In  the  latter  case,  the  voter,  upon  duly  answering  the 
above  questions,  and  taking  the  oath,  is  entitled  to 
mark  a tendered  ballot  paper  : as  to  which  see  ante , 
p.  142,  and  Schedule  III.  of  the  various  Orders,  rule  27, 
post,  p.  717. 
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As  to  the  form  of  oath  and  affirmation  at  an  election  of  paekhand 
parish  councillors,  see  Schedule  III.  rule  27,  post,  p.  718  ; 
at  an  election  of  rural  district  councillors,  ibid,  post , guae- 
p.  856  : at  an  election  of  urban  district  councillors,  ibid.  DIANS  AND 
post,  p.  856  ; at  an  election  of  guardians  outside  politax 
London,  ibid,  post,  p.  856  ; at  an  election  of  guardians  BOROUQI1 
in  London,  ibid,  post , p.  856  ; and  at  an  election  of  cillobs. 
metropolitan  borough  councillors,  ibid,  post,  p.  856.  OathTat 

As  to  how  votes  are  thrown  away,  see  ante , p.  143,  poll. 

and  Schedule  III.  of  the  various  Orders,  section  2,  and  Yotes 

thrown 

rule  36,  post , pp.  711,  720.  away. 

It  is  expressly  provided  that  if  separate  ballot  boxes 
are  used  for  the  elections  of  parish  and  rural  district 
councillors  held  at  the  same  time,  no  vote  for  parish 
councillors  shall  be  rendered  invalid  by  the  ballot  paper 
being  placed  in  the  box  intended  for  the  reception  of 
ballot  papers  for  any  rural  district  councillor,  and  vice 
versa:  rules  35  (2)  (b)  and  24  (b),  post,  pp.  699,  738. 

So  also  where  separate  ballot  boxes  are  used  at  elections 
of  urban  district  councillors  and  guardians  : rules  25  (b) 
and  26  (b),  post,  pp.  763,  791. 

The  presiding  officer  of  each  station,  as  soon  as  prac-  Close  of 
ticable  after  the  close  of  the  poll,  shall  make  up  into 
separate  packets  sealed  with  his  seal — 

(1)  Each  ballot  box  in  use  at  his  station,  unopened 
but  with  the  key  attached  ; and 

(2)  The  unused  and  spoilt  ballot  papers,  placed 
together;  and 

(3)  The  tendered  ballot  papers  ; and 

(4)  The  marked  copies  of  the  register  of  parochial 
electors,  and  the  counterfoils  of  the  ballot 
papers ; and 

(5)  The  tendered  votes  list,  and  the  list  of  votes 
marked  by  the  presiding  officer,  and  a statement 
of  the  number  of  voters,  whose  votes  are  £0 
marked  by  the  presiding  officer  under  the  heads 
“ physical  incapacity,”  “ Jews,”  and  “ unable  to 
read,”  and  the  declarations  of  inability  to  read ; 
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and  shall  deliver  such,  packets  to  the  returning  officer 
or  deputy  returning  officer,  by  whom  the  votes  are  to  be 
counted,  unless  he  is  himself  such  officer : Schedule  III. 
of  the  various  Orders,  rule  29,  post , p.  719. 

At  parliamentary  and  municipal  elections,  agents  of 
the  candidates  may  seal  the  packets  : see  rule  29  of  the 
Ballot  Act,  1872 , post,  p.  528,  which  in  this  respect  has 
been  altered  by  the  above  rule. 

The  packets  are  to  be  accompanied  by  a statement 
made  by  such  presiding  officer,  showing  the  number  of 
ballot  papers  entrusted  to  him,  and  accounting  for  them 
under  the  heads  of  ballot  papers  in  the  ballot  box, 
unused,  spoilt,  and  tendered  ballot  papers,  which  state- 
ment is  called  the  ballot  paper  account. 

Where  a parish  or  district  is  divided  into  wards  the 
rules  apply  to  each  ward  as  if  it  were  a parish  or  district : 
see  rule  40,  post , p.  702  ; rule  29,  post , p.  741  ; rule  29, 
post , p.  766  ; rule  31,  post , p.  794  ; and  rule  27,  post , 
p.  794.  There  is  no  such  rule  in  the  case  of  the 
metropolitan  boroughs,  which  are  divided  into 
wards. 


Other  If  the  parish  is  united  with  any  other  parish  for  the 

provisions.  eiection  0f  rural  district  councillors  or  guardians,  the 
rules  are  to  apply  as  if  such  parishes  formed  the  parish, 
except  as  regards  the  questions  to  be  asked  of  a voter 
and  the  expenses  : see  rule  30,  post,  p.  742  ; and  rule  32, 
post , p.  794. 

The  offences  relating  to  ballot  boxes  and  ballot  papers 
are  given  ante , p.  148,  and  in  Schedule  III.  of  the 
various  Orders,  section  3,  post,  p.  711. 


If  at  the  ordinary  election  of  parish  councillors  any 
vacancies  are  not  filled  by  election,  such  of  the  retiring 
councillors  as  are  not  elected  and  are  willing  to  serve 
are  to  continue  in  office  : see  the  Local  Government 
Act,  1894,  s.  47,  post , p.  658  ; and  the  Parish  Councillors 
(Tenure  of  Office)  Act,  1899,  s.  1 (4),  post,  p.  676.  For 
similar  provisions  in  the  case  of  the  other  elections 
treated  of  here,  see  ante,  pp.  167,  177,  186,  193. 
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from  failure  to  elect  or  otherwise,  the  county  council 
may  order  elections  to  he  held  and  appoint  persons  to 
form  the  district  council  until  the  newly  elected  members 
come  into  office  : the  Local  Government  Act,  1894, 
s.  59  (5). 

If  any  difficulty  arises  as  respects  the  election  of  any 
individual  councillor,  or  guardian,  or  metropolitan 
borough  councillor,  and  there  is  no  provision  for  holding 
another  election,  the  county  council  may  order  a new 
election  to  be  held:  the  Local  Government  Act,  1894, 
s.  48  (5),  and  the  London  Government  Act,  1899,  s.  2 (5). 
See  ante , p.  66. 

As  to  the  power  of  the  county  council  to  remove  any 
difficulty  arising  at  the  first  election  to  any  of  the  above 
offices,  see  the  Local  Government  Act,  1894,  s.  80. 


City  of  London. 

As  has  already  been  explained,  municipal  elections  in 
the  city  of  London,  which  include  elections  to  the  offices 
of  mayor,  alderman,  common  councilman,  sheriff,  and 
all  officers  chosen  by  the  liverymen  (see  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  35  (1),  post,  p.  611,  and  the  City  of  London  Ballot 
Act,  1887,  s.  2,  post,  p.  623)  are  to  a great  extent 
governed  by  various  customs  and  charters,  &c.  : see 
Pulling  on  the  Laws  and  Customs  of  the  City  of  London, 

2nd  edit.,  with  which  it  is  beyond  the  scope  of  this  book 
to  deal.  The  procedure  at  these  elections  has,  however, 
in  some  points  been  assimilated  to  that  at  other  municipal 
elections,  and  will  be  considered  below. 

The  chief  of  the  above  elections  are  those  of  mayor,  Mayor, 
alderman,  and  common  councilman.  The  ordinary  day 
of  election  of  mayor  is  the  29th  of  September  in  every 
year,  or  the  day  before  if  the  29th  falls  on  a Sunday, 
and  the  liverymen  of  the  different  companies  in  the  City 
are  summoned  to  attend  by  the  lord  mayor  by  an 
order  of  the  court  of  aldermen  directed  to  the  master 
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and  wardens  of  the  livery  companies  of  the  City  of 
London:  see  R.  v.  Parkyns  (1820),  3 B.  & Aid.  668. 
The  liverymen  then  nominate  two  aldermen  who  have 
served  the  office  of  sheriff,  but  not  the  office  of  lord 
mayor,  and  one  of  these  is  chosen  by  the  lord  mayor  and 
alderman  to  be  the  new  lord  mayor  : Ibid.  By  section  2 
of  the  City  of  London  Ballot  Act,  1887,  post,  p.  623, 
“ upon  all  elections  of  mayors  ....  and  all  and 
every  other  officer  and  officers  to  be  chosen  in  and  for 
the  said  city  by  the  liverymen  thereof  ....  in  case  a 
poll  be  demanded  by  any  of  the  candidates  or  any  two 
or  more  of  the  electors,  such  poll  shall  be  taken  by 
ballot.”  It  would  seem,  from  the  reference  to  the  other 
officers  to  be  chosen  by  the  liverymen,  that  this  enact- 
ment would  apply  to  the  election  of  the  two  aldermen 
by  the  liverymen,  and  not  to  the  election  of  one  of  the 
two  aldermen  by  the  lord  mayor  and  aldermen. 

There  is  no  ordinary  day  of  election  of  aldermen  : see 
ante , p.  111.  On  the  occurrence  of  a casual  vacancy  an 
election  takes  place  at  a wardmote  summoned  by  the 
lord  mayor’s  precept  within  fourteen  days  after  the 
vacancy  : Pulling,  p.  28.  A poll  may  be  demanded  by 
any  of  the  candidates  or  any  two  or  more  electors,  and 
must  be  taken  by  ballot : City  of  London  Ballot  Act, 
s.  2,  post , p.  623. 

Common  councilmen  are  chosen  annually  by  the 
different  wardmotes  summoned  by  the  aldermen.  On 
an  election  to  fill  an  ordinary  or  casual  vacancy  a 
poll  may  be  demanded  by  any  candidate  or  any  two 
or  more  electors,  and  must  be  taken  by  ballot : Ibid. 
At  any  of  the  above  elections,  where  a poll  is  demanded, 
the  taking  of  votes  is,  as  far  as  circumstances  admit, 
to  be  conducted  in  the  same  manner  as  the  taking  of 
the  votes  at  a contested  parliamentary  election  is  by 
the  Ballot  Act,  1872,  directed  to  be  conducted,  and  the 
other  provisions  of  that  Act  relating  to  a poll  at  a 
parliamentary  election  (including  the  provisions  relating 
to  the  duty  of  the  returning  officer  after  the  close  of  the 
poll)  are  as  far  as  circumstances  admit,  but  subject  to 
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certain  modifications,  to  apply  to  such  poll  : City  of  city  or 
London  Ballot  Act,  1887,  s.  3,  post , p.  623.  The  same  L0NDQy- 
provisions  are  applied  generally  to  elections  of  coun- 
cillors in  corporations  subject  to  the  provisions  of  the 
Municipal  Corporations  Act,  1882  (see  ante , p.  130),  and 
will  be  found  dealt  with  cm £<?,  pp.  132 — 149.  The  following 
are  the  modifications  mentioned  above  : — The  presiding 
officer  at  such  elections  is  to  be  the  returning  officer : 

City  of  London  Ballot  Act,  s.  2.  At  elections  of  aider- 
men,  common  councilmen,  or  ward  officer,  the  polling  is 
to  take  place  on  the  day  following  the  day  fixed  for  the 
election,  and  is  to  commence  at  10  a.m.  and  not  be  kept 
open  later  than  6 p.m. : Ibid.  s.  5.  If  the  polling  day 
would  fall  on  a Sunday  the  poll  is  to  be  on  the  following 
Monday  ; if  it  would  fall  on  Good  Friday,  then  on  the 
Saturday  following  ; if  on  Christmas  Day,  on  the  follow- 
ing day,  and  if  the  following  day  is  a Sunday,  then  on 
the  following  Monday  : 12  & 13  Yict.  c.  xciv.  s.  6, 
post , p.  514.  And  if  the  lord  mayor,  owing  to  the 
illness,  absence,  or  incapacity  of  any  alderman,  is 
required  to  hold  a poll  in  more  than  one  ward  on  the 
same  day,  he  may  appoint  such  days  as  he  thinks 
proper  : Ibid.  At  elections  by  liverymen  in  common 
hall,  the  poll  is  to  take  place  on  the  third  day  after 
demand,  or  the  fourth  day  if  the  third  is  Sunday,  and 
is  to  commence  at  8 a.m.  and  close  at  6 p.m. : Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  35  (7);  City  of  London  Ballot  Act,  1887,  s.  5. 

“ Register  of  voters  ” means  the  list  in  force  of  persons 
entitled  to  vote,  and  the  returning  officer  is  to  provide 
true  copies  for  each  polling  station  : City  of  London 
Ballot  Act,  1887,  Schedule,  rule  3. 

The  provisions  of  the  third  and  fourth  sections  of  the 
Ballot  Act,  1872,  with  regard  to  offences  in  respect  of 
nomination  papers,  ballot  papers  and  ballot  boxes,  and 
infringement  of  secrecy  are  applied,  except  that 
summary  convictions  are  only  to  take  place  before  two 
magistrates  of  the  City  at  the  Mansion  House  or  Guild- 
hall : City  of  London  Ballot  Act,  1887,  s.  8. 
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city  of  The  provisions  of  Part  IV.  of  the  Municipal  Corpo- 
LONDON’.  rations  Act,  1882,  and  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  relating  to 
personation,  polling  agents,  and  disclosure  of  votes  are 
also  applied  : Ibid.  s.  9. 

A form  of  ballot  paper  is  given  in  the  schedule  of  the 
City  of  London  Ballot  Act,  1887  : see  post,  p.  626. 

As  to  the  questions  which  may  be  put  at  these 
elections,  see  City  of  London  Ballot  Act,  1887,  s.  7, 
post , p.  624. 

The  returning  officer  has  a casting  vote,  whether  or 
not  entitled  to  vote  in  the  first  instance  : Ibicl.  s.  6. 
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Municipal  and  County  Councils. 

Municipal  and  county  council  elections  are  treated  of 
together,  because  a county  council  and  its  members  are, 
by  section  2 of  the  Local  Government  Act,  1888  (51  & 
52  Yict.  c.  41),  to  be  constituted  and  elected,  and  be  in 
the  like  position  in  all  respects,  as  the  council  of  a 
borough  divided  into  wards,  subject  to  certain  pro- 
visions. And  by  section  75,  the  portions  of  the  Muni- 
cipal Corporations  Act,  1882  (45  & 46  Yict.  c.  50),  which 
deal  with  the  procedure  after  election,  are  inter  alia 
incorporated,  and  apply  as  if  re-enacted,  with  such 
modifications  as  are  necessary.  The  effect  of  these 
sections  is  that  the  elections  of  chairmen,  county  aider- 
men,  and  county  councillors  are  subject  substantially  to 
the  same  provisions  as  those  to  which  the  elections  of 
mayors,  aldermen,  and  councillors  are  subject  in  muni- 
cipal boroughs.  In  order  to  save  needless  repetition, 
express  reference  will  only  be  made  to  county  councils 
when  the  provisions  applicable  to  them  differ  from  those 
applicable  to  municipal  councils.  It  must  be  understood, 
therefore,  that  the  provisions  expressed  to  be  applicable 
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municipal  to  municipal  elections  apply  also  to  county  council  elec- 
county  ti°ns>  except  where  the  contrary  is  stated ; in  applying 
councils,  such  provisions  to  county  council  elections  the  necessary 
“ modifications  and  amendments  must  be  made,  as  to 
which  see  ante,  p.  43.  There  is  this  difference,  how- 
ever, viz.,  that  whereas  a reference  to  the  town  clerk  in 
municipal  enactments  is  to  be  construed  as  referring  to 
the  returning  officer  at  county  council  elections  so  far  as 
relates  to  the  election,  yet  as  respects  matters  subsequent 
to  the  election  such  references  are  to  be  construed  as 
referring  to  the  clerk  of  the  county  council : the  Local 
Government  Act,  1888,  s.  75  (6).  Where  the  provisions 
as  to  county  council  elections  differ  from  those  as  to 
borough  elections,  they  will  be  found  to  be  italicised. 

The  provisions  of  the  Ballot  Act,  1872  (35  & 36  Yict. 
c.  33),  relating  to  a poll  at  a parliamentary  election,  and 
to  the  duties  of  a returning  officer  after  the  close  of  the 
poll,  apply,  with  certain  exceptions,  to  a poll  at  a 
municipal  election  of  councillors : the  Municipal  Cor- 
porations Act,  1882,  s.  58  (1). 

Counting  It  is  provided  by  section  2 of  the  Ballot  Act,  1872, 
of  votes.  after  the  close  of  the  poll  the  ballot  boxes  must  be 

sealed  up  so  as  to  prevent  the  introduction  of  additional 
ballot  papers,  and  taken  charge  of  by  the  returning 
officer,  who,  in  the  presence  of  the  agents,  is  to  open 
the  ballot  boxes  and  ascertain  the  result  of  the  poll  by 
counting  the  votes  given  for  each  candidate,  and  is  forth- 
with to  declare  the  result  of  the  election  accordingly. 

It  is  provided  by  the  rules  contained  in  the  First 
Schedule  to  the  Ballot  Act,  1872,  that  as  soon  as  prac- 
ticable after  the  close  of  the  poll  the  presiding  officer  at 
each  station  is  to  deliver  to  the  returning  officer — 

(1)  The  ballot  boxes,  containing  the  ballot  papers 
placed  therein  at  the  election,  including  those 
protested  against  for  personation,  and  those 
marked  by  the  presiding  officer,  under  the  head 
of  “physical  incapacity,”  “Jews,”  or  “unable 
to  read” ; 

(2)  The  tendered  ballot  papers ; 
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(3)  The  spoilt  and  unused  ballot  papers ; 

(4)  The  marked  copies  of  the  register  and  counter- 
foils of  the  ballot  papers ; 

(5)  The  tendered  votes,  and  marked  votes  list,  with 
the  declarations  of  inability  to  read  ; 

(6)  The  ballot  paper  account : rules  29  and  30. 

The  returning  officer  is  to  make  arrangements  for 
counting  the  votes,  giving  the  agents  (who  may  be 
appointed  by  the  candidates  to  attend  : rule  31)  notice 
in  writing  of  the  time  and  place  appointed  : rule  32. 

No  person,  except  the  returning  officer  and  his  clerks 
or  assistants,  and  the  agents  of  the  candidates,  may  be 
present,  except  with  the  permission  of  the  returning 
officer : rule  33.  A candidate  is,  however,  entitled  to 
be  present : Clementson  v.  Mason  (1875),  L.  R.  10  C.  P. 
209  ; 44  L.  J.  C.  P.  171  ; 32  L.  T.  325  ; 23  W.  R.  620. 
The  agents  of  the  candidates,  whose  names  and  addresses 
have  been  transmitted  to  the  returning  officer  one  clear 
day  at  least  before  the  opening  of  the  poll,  are  author- 
ized to  attend : rule  52.  If  any  such  agent  dies,  or 
becomes  incapable  of  acting,  another  may  be  appointed : 
rule  53.  The  non-attendance  of  agents  will  not  in- 
validate the  proceedings  : rule  55. 

At  municipal  elections  the  mayor  is  to  appoint  officers 
for  counting  the  votes : the  Municipal  Corporations 
Act,  1882,  Schedule  III.  Part  III.  rule  3.  Such  persons 
must  not  have  been  employed  by  anyone  about  the 
election : rule  49. 

A.t  county  council  elections  the  returning  officer  is  to 
make  such  appointments , and  he  may  use  schools  and 
public  rooms  free  of  charge  for  counting  the  votes  : 51  $*52 
Viet.  c.  41,  s.  75  (A)  and  (16)  ( g ). 

Every  officer,  clerk,  and  agent  in  attendance  at  the 
counting  of  the  votes  must  aid  in  maintaining  the 
secrecy  of  the  voting,  and  must  not  attempt  to  ascertain 
the  number  on  the  back  of  any  ballot  paper,  or  com- 
municate any  information  obtained  at  the  counting  as 
to  the  candidate  for  whom  any  vote  is  given,  under  a 
liability,  on  conviction,  to  six  months’  imprisonment : the 
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Ballot  Act,  1872,  s.  4.  They  must  also  have  made  the 
declaration  of  secrecy  mentioned  ante,  p.  132  : rule  54. 

Before  the  returning  officer  proceeds  to  count  the 
votes,  he  must,  in  the  presence  of  the  agents,  open  each 
ballot  box,  take  out  the  papers,  count  them,  and 
record  the  number,  and  then  mix  together  the  ballot 
papers  contained  in  all  the  boxes  : rule  34.  He 
must  then  ascertain  the  result  of  the  poll  by  counting 
the  votes  given  to  each  candidate  : section  2.  Whilst 
counting  and  recording  the  number  of  ballot  papers, 
and  whilst  counting  the  number  of  votes,  he  must  keep 
the  ballot  papers  with  their  faces  upwards,  and  take  all 
proper  precautions  to  prevent  any  person  from  seeing 
the  numbers  printed  on  the  backs  of  such  papers  : 
rule  34. 

The  counting  is  to  proceed  continuously,  allowing 
time  for  refreshment,  except  between  7 p.m.  and  9 a.m. ; 
but  with  the  consent  of  the  agents  it  may  go  on  during 
the  night.  During  the  time  for  which  the  counting  is 
adjourned,  the  ballot  papers  and  other  documents  must 
be  sealed  up  by  the  returning  officer  and  agents  who 
desire  to  affix  their  seals,  and  must  be  otherwise 
properly  taken  care  of  : rule  35. 

Where  a person  was  nominated  twice  (one  nomination 
being  legal  and  the  other  not)  and  his  name  was  entered 
twice  in  the  ballot  papers,  as  if  there  were  two  candi- 
dates, it  was  held  that  the  votes  given  for  him  under 
either  description  ought  to  be  counted  for  him  : North- 
cote  v.  Pulsford  (1874),  L.  R.  10  C.  P.  476  ; 44  L.  J. 
C.  P.  217 ; 32  L.  T.  602 ; 23  W.  R.  700. 

Tendered  ballot  papers  must  not  be  counted  : rule  27  ; 
nor  the  packets  containing  them  opened : rule  37. 
Tendered  votes  formerly  were  not  counted  : Carnarvon 
(1833),  C.  & R.  127;  P.  & K.  106.  As  to  whether 
votes  can  be  tendered  now  except  upon  tendered  ballot 
papers  in  cases  of  personation,  see  ante,  p.  140. 

Any  ballot  paper  is  void  and  must  not  be  counted— 
(1)  Which  has  not  on  its  back  the  official  mark : 
section  2 ; 


PROCEEDINGS  AFTER  THE  ELECTION. 


213 


(2)  On  which  votes  are  given  to  more  candidates  municipal 

than  the  voter  is  entitled  to  vote  for  ; Ibid. ; C(^^Y 

(3)  On  which  anything,  except  the  said  number  on  councils. 
the  back,  is  written  or  marked,  by  which  the 

voter  can  be  identified  : Ibid.  ; 

(4)  Which  is  unmarked,  rule  36  ; 

(5)  Which  is  void  for  uncertainty  : Ibid. 

The  returning  officer  should  reject  as  invalid  any 
ballot  paper  coming  under  any  of  the  above  heads, 
which  are  treated  of  infra.  In  deciding  upon  the 
validity  of  ballot  papers,  he  must  draw  such  inferences 
as  he  can  from  the  ballot  papers,  and  apply  the  prin- 
ciples laid  down  for  his  guidance  by  the  Election  Courts. 

His  position  is  one  of  difficulty,  inasmuch  as  he  has  to 
decide  nice  questions  of  law  and  fact  upon  the  spur  of 
the  moment.  The  cases  in  which  the  decisions  of  re- 
turning officers  have  been  reviewed  upon  a scrutiny  by 
the  Election  Courts  are  given  infra  ; facsimiles  of  some 
disputed  ballot  papers  likely  to  be  of  use  to  returning 
officers  will  be  found  post , p.  220. 

It  has  been  inferred  that  there  may  be  other  grounds 
for  rejecting  ballot  papers,  owing  to  an  observation 
of  Grove , J.,  in  Stowe  v.  Jolliffe  (1874),  L.  E.  9 C.  P. 

457  ; 43  L.  J.  C.  P.  173  ; 30  L.  T.  795  ; 22  W.  E.  911  ; 
but  this  inference  does  not  seem  to  be  j ustified  by  the 
language  of  the  learned  judge  or  by  the  Act. 

Votes  which  are  bad  upon  any  other  ground  can  only 
be  struck  off  on  a scrutiny.  Therefore  votes  which  may 
be  bad  because  given  to  a disqualified  candidate  {ante, 
p.  143)  must  be  counted  by  the  returning  officer.  He 
has  no  power  to  decide  whether  any  person,  who  has 
been  duly  nominated,  is  or  is  not  disqualified  for  being 
elected:  Pritchard  v.  Mayor , Sfc.  of  Bangor  (1888),  13 
App.  Cas.  241  ; 57  L.  J.  Q.  B.  313  ; 58  L.  T.  502  ; 37 
W.  E.  103  ; 52  J.  P.  564.  See,  also,  Harford  v.  Lynskey , 

1899,  1 Q.  B.  852  ; 68  L.  J.  Q.  B.  599  ; 80  L.  T.  417 ; 

47  W.  E.  653;  63  J.  P.  263;  and  ante , p.  126.  The 
question  of  the  qualification  of  a candidate  must  be 
decided,  if  at  all,  by  the  Court  on  petition. 
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municipal  The  second  section  provides  that  ‘ 1 the  decision  of  the 
county  rG^urning  officer  as  to  any  question  arising  in  respect  of 
councils,  any  ballot  paper  shall  be  final,  subject  to  reversal  on 
Votes  to  be  Petiti°n  questioning  the  election  or  return.”  But  he 
marked  must  indorse  on  the  rejected  ballot  paper  the  word 
jected.”  “ rejected,”  and  if  his  decision  be  objected  to  by  any 
agent,  must  add  the  words  “rejection  objected  to”: 
rule  36.  The  indorsements  must  be  on  the  back  of  the 
ballot  paper:  Ackers  v.  Howard  (1886),  16  Q.  B.  D. 
751  ; 55  L.  J.  Q.  B.  273  ; 54  L.  T.  651  ; 34  W.  B.  609 ; 
50  J.  P.  519. 

The  five  grounds  above  mentioned  upon  which  ballot 
papers  ought  to  be  rejected  by  the  returning  officer  will 
now  be  considered  : — 

Absence  (1)  A ballot  paper  which  conforms  in  other  respects 
marfCial  with  the  requirements  of  the  Ballot  Act,  1872,  is  not 
void  because  it  has  not  on  the  face  of  it  the  official  mark 
directed  by  section  2 of  the  above  Act  to  be  marked  on 
both  sides  of  the  ballot  paper  : Ackers  v.  Howard , supra. 
But  a ballot  paper  which  has  not  the  official  mark  on 
the  back  is  void  and  ought  not  to  be  counted  : section  2, 
supra;  Wigtown  (1874),  2 O’M.  & H.  216  ; and  Ackers 
v.  Howard , 16  Q,.  B.  D.  at  p.  753. 

The  petitioner  in  Cirencester  (1893),  4 O’M.  & H. 
194  ; Day’s  El.  Cas.  52,  155,  objected  to  seven  ballot 
papers  on  this  ground.  Upon  examination  of  these 
ballot  papers  the  stamp  appeared  to  have  been  applied 
to  the  backs  of  two  of  them,  although  a complete  im- 
pression in  ink  had  not  been  made.  In  three  of  them  a 
slight  portion  of  the  official  mark  could  be  seen.  In 
one  of  them  the  ink  used  in  the  impression  on  the  front 
had  passed  through  the  paper,  so  that  an  examination 
of  the  back  showed  that  the  stamp  had  been  applied  to 
the  front.  In  another,  it  appeared  as  if  the  back  had 
received  an  impression  of  the  official  mark  by  coming 
into  contact  with  the  still  wet  impression  on  either  the 
front  or  back  of  another  ballot  paper  recently  stamped. 
The  Court  said  that  the  question  to  be  considered  was, 
whether,  looking  at  each  ballot  paper,  there  was 
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evidence  of  an  intention  to  make  the  official  mark  and 
of  a recognizable  official  mark  upon  its  back.  Applying 
this  rule  of  construction,  the  first  five  ballot  papers 
were  clearly  good,  and  the  last  two  were  also  held  to  be 
good.  It  would  seem,  however,  that  the  official  mark 
appearing  on  the  back  of  the  last  ballot  paper  was  the 
result  of  accident. 

(2)  A ballot  paper,  on  which  votes  are  given  to  more 
candidates  than  the  voter  is  entitled  to  vote  for,  is  void 
and  must  not  be  counted  : section  2,  supra  ( a ).  So  also 
a ballot  paper  containing  any  marks  other  than  the 
prescribed  marks,  which  indicate  an  intention  to  vote 
for  more  candidates  than  the  voter  is  entitled  to  vote 
for  : Woodward  v.  Sarsons  (1875),  L.  H.  10  C.  P.  at 
p.  748  ; 44  L.  J.  C.  P.  293  ; 32  L.  T.  867  ; Phillips  v. 
Gof{  1886),  17  Q.  B.  D.  at  p.  814  ; 55  L.  J.  Q.  B.  512 ; 
35  W.  P.  197  ; 50  J.  P.  614.  See  also  fac-similes  of 
ballot  papers  in  Woodward  v.  Sarsons  and  Cirencester , 
post,  p.  220. 

(3)  A ballot  paper  on  which  anything,  except  the 
said  number  on  the  back,  is  written  or  marked,  by 
which  the  voter  can  be  identified,  is  void  and  must  not 
be  counted : section  2,  supra. 

A strict  construction  was  put  upon  this  section  in  the 
Wigtown  case  (1874),  2 O’M.  & H.  215.  It  was  there 
held  that  any  substantial  and  separate  addition  to  the 
voter’s  mark,  not  attributable  to  mere  carelessness  or 
want  of  skill — e.g .,  a line  on  the  back,  or  crosses,  circles, 
or  ovals  on  the  front — invalidated  the  vote,  on  the 
ground  that  such  additional  marks  might  lead  to  the 
identification  of  the  voter. 


MUNICIPAL 

AND 

COUNTY 

COUNCILS. 


Votes 
given  to 
too  many 
candi- 
dates. 


Ballot 
paper  so 
marked  as 
to  identify 
voter. 


(a)  Where  the  council  having  given  a notice  of  election  to  fill 
two  vacancies,  although  there  was  only  one  vacancy,  and  the 
majority  of  the  voters  voted  jointly  for  two  of  the  candidates, 
the  third  candidate,  who  received  single  votes,  was  held  to  be 
elected  upon  the  ground  that  the  joint  votes  were  bad  : Reg.  v. 
Mayor,  §c.  of  Leeds  (1838),  7 A.  & E.  963.  Under  such  circum- 
stances the  returning  officer  ought  not  to  reject  the  joint  votes, 
because  the  question  of  vacancies  is  not  for  him  to  decide,  but  for 
the  Court. 
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municipal  But  in  Woodward  v.  Sarsons  (1875),  L.  R.  10  C.  P. 

COUNTY  733  5 44  L*  C-  P-  293  5 32  L-  T‘  867>  WaS  held 

councils,  that  such  additional  marks  as  crosses,  stars,  &c.  did  not 
~ invalidate  the  vote,  in  the  absence  of  evidence  of  such 
marks  having  been  placed  by  arrangement,  so  as  to 
indicate  the  voter.  On  the  other  hand,  ballot  papers 
marked  by  the  presiding  officer  with  the  number  of  the 
voter  on  the  burgess  roll  were  held  to  be  void  in  the 
above  case,  as  the  voter  could  be  identified  by  referring 
to  the  register.  So,  for  the  same  reason,  ballot  papers 
signed  by  a voter,  or  on  which  he  had  written  the 
name  of  the  candidate  for  whom  he  voted,  or  even 
where  he  had  written  “ C.  W.”  in  addition  to  the  cross, 
were  held  void  in  the  above  case,  for  his  handwriting 
might  lead  to  his  being  identified. 

In  a later  case  (Stepney  (1886),  4 O’M.  & H.  34) 
where  a name  had  been  written  on  the  back  of  a ballot 
paper,  the  Court  were  divided  as  to  whether  the  vote 
was  good  or  bad.  Denman , J.,  held  that  the  point  was 
concluded  by  Woodward  v.  Sarsons,  the  written  name 
being  evidence  of  the  handwriting  of  the  voter,  from 
which  his  identity  might  be  established  (this  decision 
is  in  accordance  with  that  of  Lord  Ormidale  in  the  Wig- 
town case  (1874),  2 O’M.  & H.  at  p.  217,  which,  how- 
ever, was  not  cited)  ; Field , J.,  was  of  opinion  that,  as 
the  name  written  upon  the  ballot  paper  did  not  appear 
upon  the  register  of  voters,  there  was  nothing  to  show 
that  the  voter  could  be  identified.  The  latter  opinion 
was  followed  in  the  Buckrose  case  (1886),  4 O’M.  & H. 
111.  In  that  case  the  figures  “33”  had  been  written 
on  the  back  of  a ballot  paper,  which  the  Court  held 
good,  in  the  absence  of  any  evidence  that  the  voter 
could  be  identified  thereby. 

In  the  Stepney  case,  supra  (at  pp.  37,  38),  a circle 
put  by  a voter,  instead  of  a cross,  was  held  to  have  been 
so  placed  either  with  the  object  of  making  his  vote 
known  or  perversely,  and  in  either  case  that  his  vote 
was  thrown  away.  Sed  qucere : see  Buckrose , post , p.  219. 

In  Cirencester  (1893),  4 O’M.  & H.  194  ; Day’s  El. 
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C!as.  158,  it  was  argued  that  several  ballot  papers  were 
void  because  they  contained  marks  which  might  lead 
to  the  identification  of  the  voter.  But  the  Court  ( Haw- 
kins and  Vaughan  Williams,  JJ.)  said: — “We  think 
we  ought  to  adhere  to  the  language  of  the  statute  it- 
self, which  says  that  the  mark  must  be  a mark  by  which 
the  voter  can  (not  might  possibly)  be  identified ; whether 
the  mark  is  such,  is  a matter  of  fact.  . . . There  are 
some  marks,  however,  which  undoubtedly  gave  us 
much  trouble  to  discover  what  was  the  real  meaning 
-of  them.  Upon  each  one  we  have  come  to  the  best 
-conclusion  we  could  with  the  materials  before  us.  . . . 
In  such  cases  we  have  done  our  best  to  discover  whether, 
although  obscured  by  the  blots,  blurs,  and  other  marks, 
there  existed  positive  indications  on  the  part  of  the 
voter  of  an  intention  to  vote  without  a thought  of 
leaving  behind  a trace  to  enable  him  to  be  iden- 
tified.” See  facsimiles  of  ballot  papers  in  this  case, 
post , p.  225. 

The  question  as  to  whether  a voter  can  be  identified 
or  not  must  in  the  first  instance  be  determined  by  the 
returning  officer.  As  the  judge  of  fact  he  must  draw 
such  inferences  as  he  can  from  the  ballot  paper,  having 
regard  to  the  nature  and  position  of  the  mark  or 
writing.  The  authorities  given  above  are  conflicting  in 
some  respects,  and  seem  to  contemplate  the  possible 
existence  of  evidence  of  connivance  or  pre- arrangement. 
In  practice,  the  only  evidence  before  the  returning 
officer  at  the  time  of  counting  the  votes  will  be  the 
ballot  paper  in  question,  and,  perhaps,  a copy  of  the 
register  of  voters.  It  is  suggested  that  in  coming  to 
a decision  he  should  be  guided  by  the  principles  laid 
down  in  Cirencester  and  Woodward  v.  Sarsons , supra. 
He  should  not  hold  a vote  void  unless  the  ballot  paper 
itself  affords  the  means  of  identifying  the  voter,  i.e., 
contains  marks  by  which  he  can — not  possibly  may — be 
identified.  Names  and  initials  do  per  se  constitute  such 
marks,  but  crosses,  lines,  stars,  &c.,  do  not. 
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Ballot 
paper  un- 
marked. 


Ballot 
paper  void 
for  un- 
certainty. 


(4)  A ballot  paper  which  is  unmarked  must  not  be^ 
counted : rule  26. 

But  the  existence  of  any  mark,  however  faint,  and 
whether  caused  by  ink,  pencil,  or  indentation,  is  suffi- 
cient to  prevent  a ballot  paper  being  rejected  as  un- 
marked: Cirencester  (1893),  4 O’M.  & H.  196;  Day’s 
El.  Cas.  60,  158.  In  one  instance  in  that  case  an  in- 
dentation, probably  made  with  a finger-nail,  was  ap- 
parent only  upon  close  examination. 

(5)  A ballot  paper  which  is  void  for  uncertainty  must 
not  be  counted  : rule  36. 

The  provisions  as  to  marking  the  ballot  papers  are 
directory  only,  and  not  absolute,  and  if  substantially 
obeyed  are  sufficient:  Athlone  (1874),  8 Ir.  B.  C.  L. 
240;  Woodward  v.  Sarsons  (1875),  L.  B.  10  C.  P.  733; 
44  L.  J.  C.  P.  293 ; 32  L.  T.  867. 

In  the  latter  case  it  was  held  that  a ballot  paper  so 
marked  as  to  show  for  whom  the  voter  intended  to  vote 
ought  to  be  counted,  however  much  the  directions  con- 
tained in  the  Ballot  Act  were  contravened.  Ballot 
papers  were  there  held  to  be  good  whether  marked 
with  two  or  more  crosses,  or  a star,  or  a straight  line, 
or  an  oblique  line ; and  also  where,  in  addition  to  the 
cross,  there  was  a mark  like  a P,  or  a pencil  line 
through  the  candidate’s  name  not  voted  for,  or  a longi- 
tudinal tear  through  the  centre.  So,  also,  ballot  papers 
with  the  cross  on  the  left  side  of  the  candidate’s  name, 
but  within  his  compartment,  were  held  good.  The 
principle  laid  down  in  this  case  was  applied  in  Phillips 
v.  Goff  (1886),  17  Q.  B.  D.  805;  55.  L.  J.  Q.  B.  512; 
35  W.  E.  197  ; 50  J.  P.  614  (a  school  board  election 
case).  It  was  there  held  that  ballot  papers,  though 
not  marked  in  the  prescribed  manner,  ought  to  be 
counted  if  it  could  be  ascertained  with  reasonable  cer- 
tainty for  whom  the  voter  in  each  case  intended  to  vote,, 
how  many  votes  he  intended  to  give,  and  that  he  had 
not  intended  to  give  more  votes  than  there  were  mem- 
bers to  be  elected.  See  also  Morris  v.  Beves , 1897,. 
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1 Q.  B.  449;  66  L.  J.  Q.  B.  299;  76  L.  T.  120;  45 
W.  B.  430;  61  J.  P.  263. 

In  the  Buckrose  ease  (1886),  4 O’M.  & H.  112,  a 
ballot  paper  marked  with  a figure  resembling  a circle 
was  counted,  as  disclosing  an  intention  to  vote  for  the 
petitioner,  and  so  within  the  principle  laid  down  in 
Woodivard  v.  Sarsons.  See,  however,  Stepney , ante , 

p.  216. 

Several  votes  were  objected  to  in  Cirencester  (1893), 
4 O’M.  & H.  194;  Day’s  El.  Cas.  155,  under  this  head, 
but  in  every  instance  the  Court  first  looked  to  see 
whether  the  voter  intended  to  vote,  and  were  generally 
satisfied  of  this  by  the  mere  fact  of  his  applying  for 
and  receiving  a ballot  paper  ; the  Court  then  examined 
the  ballot  paper  to  see  whether  he  had  by  any  mark 
indicated  for  whom  he  intended  to  vote,  and  wherever 
such  a mark  existed  within  the  candidate’s  compart- 
ment on  the  ballot  paper,  upheld  the  vote,  regard- 
less of  the  shape  of  the  mark,  its  position,  and  whether 
made  by  ink,  pencil,  or  indentation  : see  the  facsimiles 
of  the  ballot  papers  given  infra. 

Where  a long  cross  extended  into  the  spaces  opposite 
the  names  of  two  candidates,  the  vote  was  counted  for 
the  candidate  in  the  space  opposite  whose  name  the 
intersection  of  the  cross  appeared : Berwick  (1880), 
3 O’M.  & H.  181,  182,  and  post,  p.  224  ; Cirencester 
(1893),  see  post,  p.  230. 

In  Buckrose  (1886),  4 O’M.  & H.  112,  where  a cross 
was  on  the  name  of  a candidate,  the  Court  held  the 
ballot  paper  bad,  it  being  uncertain  whether  the  in- 
tention was  to  strike  out  the  name  of,  or  vote  for,  that 
candidate  : but  see  Cirencester  (1893),  post,  p.  229. 

Where  a cross  is  placed  at  the  top  of  the  ballot  paper, 
i.e.,  outside  the  candidate’s  compartment,  the  vote  is 
bad:  Berwick  (1880),  3 O’M.  & H.  at  p.  182,  and 
post,  p.  224  ; Stepney  £1886),  4 O’M.  & H.  37 ; and 
Buckrose  (1886),  4 O’M.  & H.  110. 
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municipal  So.  also,  when  the  cross  is  only  put  on  the  back  of 
county  ^ie  ballot  paper,  whether  it  shows  through  the  paper 
councils,  on  the  front  or  not : Cirencester  (1893),  Day’s  El.  Cas. 

53 ; and  whether  opposite  to  the  candidate’s  name  or 
not : Buckrose  (1886),  4 O’M.  & H.  Ill  ; but  otherwise 
if  the  ballot  paper  is  properly  marked  on  the  face  as 
well : Ibid. 

Where  a cross  was  put  to  the  left  of  one  name  and  a 
line  to  the  right  of  another,  the  vote  was  held  bad  in 
Buckrose , 4 O’M.  & H.  111.  But  see  instances  to  the 
contrary  in  the  facsimiles  of  ballot  papers  in  Cirencester , 
infra. 

The  following  copies  of  ballot  papers  in  Woodward  v. 
Bar  sons,  supra , are  taken  from  Pari.  Paper,  No.  162  of 
1876.  The  numbers  will  be  found  referred  to  in  the 
judgment. 

844.  Bad. 


1 1 

SAPSONS. 

| Sarsons. 

2 

WOODWAPD. 

889. 

Bad. 

1 

SAPSONS. 

Sarsons. 

2 

WOODWAPD. 

638. 

Bad. 

1 

SAPSONS. 

X 

2 WOODWAPD. 

i 

E.  Prews. 

This  ballot  paper  bore  the  name  of  the  voter, 
E.  Prews,  which  was  to  be  found  on  the  burgess  roll. 
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410. 

Bad. 

1 

SAESONS. 

2 

WOODWARD. 

CW 

X 

433. 

Good. 

1 

SAESONS. 

1 

X X I 

2 

WOODWARD. 

928. 

Good. 

1 

SAESONS. 

X 

2 

1 

WOODWARD. 

MUNICIPAL 

AND 

COUNTY 

COUNCILS. 


Had  been  marked  with  a X in  ink  and  folded  up, 
thereby  making  a corresponding  mark  on  the  other 
part  of  the  paper. 


1364.  Good. 


1 

SAESONS. 

X 

X 

2 

WOODWARD. 

Had  been  marked  with  a X in  ink  and  folded  up, 
thereby  making  a corresponding  mark  on  the  other 
part  of  the  paper. 
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AND 

1726. 

Good. 

COUNTY 

COUNCILS. 

1 

X X 

SARSONS. 

X 

2 

WOODWARD. 

2140. 

Good. 

1 

SARSONS. 

X I 

2 

WOODWARD. 

3562.  Good. 


1 

1 

SARSONS. 

X P ' 

1 

2 

WOODWARD. 

875.  Good. 


1 i 

SARSONS. 

/ 

2 

WOODWARD. 

641.  Good. 


1 

SARSONS. 

* 

2 

WOODWARD. 
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911.  Good. 


1 

SAESONS. 

X 

2 

MUNICIPAL 

AND 

COUNTY 

COUNCILS. 


The  name  “Woodward”  had  a pencil  line  through  it, 
diagonally  across  the  paper. 


117.  Good. 


X 

l 

SAESONS. 

2 

WOODWAED. 

1 

1413.  Good. 


! i 

i 

X SAESONS. 

2 

1 

WOODWAED. 

1632.  Good. 


| , 

SAESONS. 

2 

WOODWARD. 

X • 

A X in  pencil  had  been  rubbed  with  a damp  finger 
ns  shown. 
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1874.  Good. 


1 1 

SARSONS. 

2 

WOODWARD. 

X 

This  paper  was  torn  through  the  middle  where  indi- 
cated by  the  dotted  line. 

1391.  Good. 


1 

SARSONS. 

2 

X WOODWARD. 

i 

The  following  is  a representation  of  the  ballot  papers 
in  Berwick,  ante,  p.  219. 

_ 


1 

HOME. 

2 

MCLAREN. 

This  paper  was  held  to  be  bad,  and  points  the  advan- 
tage of  so  printing  ballot  papers  that  there  is  no  margin 
left  outside  the  lines  inclosing  the  names. 


1 

HOME. 

2 

| 

MCLAREN. 

\ / 


A 


This  was  counted  as  a vote  for  McLaren. 
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Copies  of  the  ballot  papers  in  the  Cirencester  case  are  given 
below,  and  although  the  judgment  in  that  case  does  not  specify 
the  conclusion  arrived  at  on  each  ballot  paper,  the  following 
particulars  were  furnished  to  Mr.  S.  H.  Day,  the  former  editor, 
by  the  kindness  of  Lord  Brampton  : — 


Reduced  Facsimiles  of  Ballot  Papers. 


1 
§ 

g i 

2 

LAWSON. 

Henry  Lawson  Webster  Lawson,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks,  y 
Esquire. 

0 

1 2 

i 

/ j 

MASTEFL 

Thomas  William  Chester  Master,  Junior, 
The  Abbey,  Cirencester,  Esquire. 

This  was  held  to  be  h,  good  vote  for  Master. 
See  also  Athlone  (1874),  8 Ir.  E.  C.  L.  240. 


© 

| 1 

LAWSON. 

Henry  Lawson  Webster  Lawson,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks, 
Esquire. 

• : 

l 2 

MASTER. 

Thomas  William  Chester  Master,  Junior, 
The  Abbey,  Cirencester,  Esquire. 

T 

j 

This  was  held  to  be  a good  vote  for  Master. 

Upon  careful  examination  of  the  smudge  on  the  original 
it  seemed  as  if  caused  in  rubbing  out  a mark. 

l 5 
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1 

i) 

LAWSON. 

1 

) 

Henry  Lawson  Webster  Lawson,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks, 
Esquire.  ^ 

o 

1 

1 

MASTER.  X 

2 

i 

Thomas  William  Chester  Master,  Junior, 
The  Abbey,  Cirencester,  Esquire. 

This  was  held  to  be  a good  vote  for  Master. 


i 

| i 

LAWSON. 

Henry  Lawson  Webster  Lawson,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks, 
Esquire. 

■ 

MASTER. 

X 

8 2 

Thomas  William  Chester  Master,  Junior, 

The  Abbey,  Cirencester,  Esquire. 

This  was  held  to  be  a good  vote  for  Master. 
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1 1 

LAWSON. 

Henry  Lawson  Webster  Lawson,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks, 
Esquire. 

* 

1 

- I 

/L 

1 

MASTER. 

1 2 

Thomas  William  Chester  Master,  Junior, 

I 

The  Abbey,  Cirencester,  Esquire. 

<§> 

This  was  held  to  be  a good  vote  for  Lawson,  because  the 
cross  was  duly  marked  in  his  favour.  The  other  mark,  in 
The  space  appropriated  to  Master,  not  being  a cross,  did  not 
destroy  the  vote. 


1 

s 

2 i 

| 

LAWSON. 

Henry  Lawson  Webster  Lawson,  Orkney 
Cottage,  Taplow,  in  the  County^T^Bucks, 
Esquire.  / if  / 

g ! 

I 2 * 

MASTER. 

Thomas  William  Chester  Master,  Junior, 
The  Abbey,  Cirencester,  Esquire. 

This  was  held  to  be  a good  vote  for  Lawson.  It  will  be 
noticed  that  the  cross  was  placed  over  the  official  mark, 
which  was  in  the  shape  of  a lozenge  with  the  letters  J.  W.  0. 
within. 
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1 

Henry  Lawson  Webster  Lawson,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks, 
Esquire. 

A 

V 

MASTER. 

A 

2 

Thomas  William  Chester  Master,  Junior, 
The  Abbey,  Cirencester,  Esquire. 

| 

This  was  held  to  be  a good  vote  for  Lawson,  there  being  a 
cross  in  the  space  attributed  to  him.  Having  regard  to  the 
position  of  these  crosses,  the  Court  might  have  come  to  the 
conclusion  that  the  voter  intended  to  vote  for  both  candidates,, 
which  would  have  rendered  the  vote  bad. 


LAWSON. 

Henry  Lawson  Webster  Lawson,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks, 
Esquire. 


MASTER. 

Thomas  William  Chester  Master,  Junior, 
The  Abbey,  Cirencester,  Esquire. 


This  was  held  to  be  a good  vote  for  Lawson. 
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# 

1 1 

LAWSON. 

Henry  Lawvon  Webster  Lawson,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks, 
Esquire. 

| 

i 

y NwAST/tRy  y 

v 

1 2 

ThAsX.  Williaai  Chester  mA,  JiAX 

X 

I 

The  Abbey,  ©irentes)4r,  Esqvure.  \ / \ 

/\ 

On  further  consideration  the  Court  held  this  to  he  a good 
vote  for  Master.  It  will  be  noticed  that  there  is  a distinct 
cross  opposite  Master’s  name.  The  other  marks  were  pro- 
bably also  meant  to  be  crosses  in  his  favour,  although  all  the 
marks  taken  together  might  have  been  intended  to  cancel 
Master’s  name  and  thus  leave  a vote  for  Lawson. 


| 1 

1 ■ 

LAWSON. 

Henry*  Lawson  Webster  Lawson,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks, 
Esquire. 

| 2 

© 

<@> 

MASTER. 

Thomas  William  Chester  Master,  Junior, 
The  Abbey,  Cirencester,  Esquire. 

X 

On  further  consideration  the  Court  held  this  to  be  a good 
vote  for  Master.  The  peculiar  mark  against  Lawson’s  name 
would  seem  to  be  a cross  intentionally  disfigured  or  struck  out. 
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I ' 


1 1 

LAWSON. 

Henry  Lawson  Webster  Lawson,  Orkney 
Cottage.  Taplow,  in  the  County  of  Bucks, 
Esquire. 

1 2 

MASTER. 

Thomas  William  Chester  Master,  Junior, 
The  Abbey,  Cirencester,  Esquire. 

X 

On  further  consideration  the  Court  held  this  to  he  a good 
vote  for  Master,  on  the  ground  that  the  mark  at  the  top  of 
the  ballot  paper  was  merely  an  unmeaning  mark  and  not  the 
initials  of  the  voter. 


1 

!! 

6 i 

LAWSON. 

Henry  Lawson  Webster  Lawson,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks, 
Esquire. 

1 

1 2 

' 

MASTER. 

Thomas  William  Chester  Master,  Junior, 
The  Abbey,  Cirencester,  Esquire. 

On  farther  consideration  the  Court  held  this  to  be  a good 
vote  for  Lawson,  on  the  ground  that  the  intersection  of  the 
cross  was  in  the  space  appropriated  to  him  : see  Berwick  (1880), 
3 O’M.  & H.  181;  and  ante,  p.  224.  The  letters  J.  W.  C., 
enclosed  in  a lozenge,  formed  the  official  mark. 
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At  parliamentary  elections,  if  the  votes  are  equal,  the  municipal 
returning  officer  may  vote  if  duly  qualified : the  Ballot  C0^^T 
Act,  1872,  s.  2.  But  at  municipal  and  county  council  councils. 
elections,  the  returning  officer,  whether  entitled  or  not  if  votes 
to  vote  in  the  first  instance,  may  give  an  additional  vote  equal, 
hy  word  of  mouth  or  in  writing  in  such  a case : the 
Municipal  Corporations  Act,  1882,  s.  58  (5). 

When  at  an  election  of  councillors  the  votes  were 
equal,  and  the  returning  officer  refused  to  exercise  his 
right  of  giving  an  additional  vote,  the  Court  granted  a 
mandamus  for  another  election  : R.  v.  Bebbington , Times 
Newspaper,  January  14th,  1899.  See  also  R.  v.  Cor- 
poration of  Winchester,  Times  Newspaper,  July  12th, 

1894. 

Under  similar  circumstances  at  parliamentary  elections 
a returning  officer  has  often  made  a double  return. 

If  at  the  termination  of  a scrutiny  the  votes  are 
equal,  it  is  a void  election:  Cirencester  (1893),  Day’s 
El.  Cas.  160;  4 O’M.  & H.  194. 

On  the  conclusion  of  the  counting,  the  declaration  of  Declara- 
election  must  be  made  forthwith  : the  Ballot  Act,  1872,  election 
s.  2.  The  duty  of  a returning  officer  is,  upon  the  com- 
pletion of  the  counting,  to  declare  that  candidate  elected 
who  has  received  the  majority  of  votes. 

As  stated  before,  he  has  no  power  to  decide  upon  the 
eligibility  of  candidates  : Pritchard  v.  Mayor  of  Bangor 
(1888),  13  App.  Cas.  241  ; 57  L.  J.  Q.  B.  213 ; 58  L.  T. 

502;  37  W.  14.  103;  52  J.  P.  564,  and  ante , p.  126. 

Secus  in  the  case  of  elections  to  the  Thames  Conservancy 
under  section  23  of  the  Thames  Conservancy  Act,  1894 
(57  & 58  Yict.  c.  clxxxvii) : R.  v.  Samuel,  1895,  1 Q.  B. 

815  ; 64  L.  J.  Q.  B.  515 ; 72  L.  T.  572 ; 59  J.  P.  375. 

His  duty  as  regards  the  declaration  of  election  is 
ministerial  only.  Whichever  candidate  is  shown  by  the 
counting  to  have  a numerical  majority,  must  be  forth- 
with declared  elected. 

The  returning  officer  must,  as  soon  as  possible,  give 
public  notice  of  the  names  of  the  candidates  elected. 

The  notice  must  not  only  contain  the  number  of  votes 


232 


PROCEEDINGS  AFTER  THE  ELECTION. 


Accept- 
ance of 
office. 


munici tal  given  for  the  successful  candidates,  but  for  the  un- 
AND  successful  candidates  also  : the  Ballot  Act,  1872,  rule  45. 

COUNTY  , ’ ’ 

councils.  A returning  officer,  who  neglects  or  refuses  to  declare 
' elected  the  candidate  with  the  majority  of  votes,  is,  in 
addition  to  any  other  penalty  or  liability,  to  forfeit  100/. 
to  the  person  aggrieved:  see  ibid.  s.  11,  and  the  Muni- 
cipal Corporations  Act,  1882,  s.  75  (1),  and  ante , p.  59. 

In  county  council  elections  the  returning  officer  is  to 
return  the  names  of  the  persons  elected  to  the  clerk  of  the 
county  council:  the  Local  Government  Act,  1888,  s.  75  (8). 

As  to  the  declaration  to  be  made  by  councillors  upon 
being  elected,  see  the  Municipal  Corporations  Act,  1882, 
ss.  34  and  35,  and  Schedule  VIII.  post,  p.  581  ; and  as 
to  when  the  declaration  is  to  be  made,  and  as  to  who 
are  exempt  from  serving,  see  s.  34,  supra ; and  for 
county  councillors , see  the  Local  Government  Act , 1888, 
s.  75  (14),  amended  by  the  County  Councils  ( Elections ) 
Act , 1891,  s.  5. 

Where  a councillor  is  elected  for  more  than  one  ward, 
see  the  Municipal  Corporations  Act,  1882,  s.  68,  as  to 
the  choice  to  be  made,  and  when.  Sections  34  and  68 
both  provide  for  notice  being  given. 

Custody  of  On  the  completion  of  the  counting,  the  returning 
ballot  officer  must  seal  up  in  separate  packets — 1,  the  counted; 

2,  the  rejected,  ballot  papers.  He  must  then,  in  the 
presence  of  the  agents,  verify  the  ballot  paper  accounts 
by  comparing  them  with  the  number  in  the  ballot  box, 
which  he  has  already  recorded,  the  unused  and  spoilt 
ballot  papers,  and  the  list  of  tendered  votes  furnished 
by  each  presiding  officer,  and  must  reseal  each  packet 
after  such  examination,  reporting  to  the  town  clerk  (5) 
the  result,  and  allowing  the  agents  to  take  a copy  of 
such  report  if  they  wish. 

He  is  not  to  open  the  packet  of  tendered  ballot  papers, 
or  the  marked  copy  of  the  register  of  voters,  or  the 


papers,  &c. 


(b)  The  town  clerk  is  substituted  in  this  and  the  following  rules 
for  the  clerk  of  the  Crown  by  the  Ballot  Act,  1872,  Schedule  I. 
Part  II.  rule  64. 
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counterfoils  of  the  ballot  papers : the  Ballot  Act,  1872,  municipal 
rule  37.  AND 

COUNTY 

He  must  report  to  the  town  clerk  the  number  of  councils. 
rejected  ballot  papers  and  heads  of  objections  : rules 
36,  37. 


He  is,  as  soon  as  possible  after  the  election,  to  deliver 
to  the  town  clerk  the  packets  of  ballot  papers  with  the 
reports  above  mentioned,  the  ballot  paper  accounts, 
the  tendered  votes  list,  the  lists  of  votes,  marked  by  the 
presiding  officer,  with  the  statements  relating  thereto, 
the  declarations  of  inability  to  read,  the  packets  of 
counterfoils  and  the  marked  copies  of  registers,  in- 
dorsing on  each  packet  a description  of  its  contents,  the 
date  of  the  election  to  which  it  relates,  and  the  name  of 
the  borough  for  which  the  election  was  held : rules  38 
and  64. 

The  above  documents  remain  in  the  custody  of  the 
town  clerk  for  a year,  and  are  then  destroyed,  unless 
the  County  Court,  having  jurisdiction  in  the  borough  or 
tribunal  in  which  a municipal  election  is  questioned, 
order  otherwise:  rules  39  and  64. 

After  the  documents  have  been  deposited  with  the  Order  for 
town  clerk,  no  person  is  to  be  allowed  to  inspect  any 
rejected  ballot  papers  except  under  the  order  of  the  papers, 
above  mentioned  authorities : rules  40  and  64  (b). 

An  appeal  lies  from  any  order  of  the  County  Court 
made  under  these  rules  : rule  64  (b). 

An  application  for  inspection  of  ballot  papers  under 
this  rule,  where  no  petition  had  been  filed,  was  refused, 
and  it  was  doubted  whether  there  was  power  to  make 
an  order  in  the  absence  of  a petition  : Darwen  (1886), 

80  L.  T.  N.  153. 


A similar  provision  is  made  with  regard  to  the  counted 
ballot  papers  and  counterfoils,  but  care  must  be  taken, 
in  making  and  carrying  out  any  order,  that  the  way  in 
which  any  elector  voted  be  not  discovered  till  it  be 
proved  that  he  did  vote,  and  that  his  vote  was  void  : 
rule  41. 


As  to  when  inspection  will  be  granted,  see  post , p.  313. 
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With  the  exceptions  above  mentioned — viz.,  the 
rejected  ballot  papers,  the  counted  ballot  papers,  and 
the  counterfoils — all  the  documents  forwarded  by  the 
returning  officer  to  the  town  clerk  are  to  be  open  to 
public  inspection,  and  copies  of  them  or  extracts  there- 
from may  be  taken : rule  42  (c).  If  the  town  clerk 
refuse  to  permit  inspection  of  the  marked  register,  it 
will  be  ordered  by  the  Court  as  of  course  : James  v. 
Henderson  (1874),  43  L.  J.  C.  P.  238  ; 30  L.  T.  527. 

At  county  council  elections  the  returning  officer  must 
within  twenty-one  days  after  the  day  on  ivhich  the  return 
is  made  of  the  persons  elected , transmit  to  the  county  council 
a detailed  account  of  all  the  charges  claimed  by  him  in 
respect  of  the  election:  the  Parliamentary  Elections  ( Re- 
turning Officers ) Act , 1875,  s.  4,  and  the  Local  Govern- 
ment Act,  1888,  s.  75  (19).  As  to  this , see  post,  p.  258. 

At  municipal  and  county  council  elections  every  claim 
in  respect  of  expenses  incurred  by  or  on  behalf  of  a 
candidate  on  account  of  the  election  of  a councillor  must 
be  sent  in  within  fourteen  days  of  the  day  of  election, 
and  be  paid  within  twenty-one  days  after  the  day  of 
election  : the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  21  (1).  See  further,  post , p.  256. 

Every  agent  of  a candidate  must  within  twenty-three 
days  after  the  day  of  election  of  a councillor  make  a 
return  to  the  candidate,  in  writing,  of  all  expenses 
incurred  by  him  on  account  of  the  election : Ibid. 
s.  21  (2).  If  he  fails  in  this  he  is  liable  to  a fine  not 
exceeding  50 1.  : Ibid . 

Every  candidate  must,  within  twenty-eight  days  after 
the  day  of  election  of  a councillor,  send  to  the  town  clerk 
a return  of  all  expenses  incurred  by  him  or  his  agents 
on  account  of  the  election:  Ibid.  s.  21  (3);  the  Local 
Government  Act,  1888,  s.  75  (5),  and  Ex  parte  Walker 
(1889),  22  Q.  B.  D.  384;  58  L.  J.  Q.  B.  190.  As  to  these 


( c ) As  to  the  production  of  documents  from  the  office  of  the 
town  clerk,  and  as  to  their  effect  as  evidence,  see  rule  43,  and  post , 
p.  328. 
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expenses,  see  post,  p.  248.  It  is  enough  if  the  return  is  municipal 
posted  within  the  twenty-eight  days,  although  it  does  C(^^,Y 
not  reach  the  town  clerk  until  afterwards:  Mackinnon  v.  councils. 
Clark , 1898,  2 Q.  B.  251  ; 67  L.  J.  Q.  B.  763  ; 79  L.  T. 

83;  47  W.  R.  19,  decided  on  the  word  “transmit”  in 
section  33  (1)  of  the  Corrupt  and  Illegal  Practices  Pre- 
vention Act,  1883.  A return  is  sent  although  it  contains 
errors : Ibid. 

The  return  is  to  be  vouched,  except  in  the  case  of  Declara- 
sums  under  20s.,  by  bills  stating  the  particulars  and 
receipts,  and  accompanied  by  a declaration : the  Muni- 
cipal Elections  (Corrupt  and  Illegal  Practices)  Act, 

1884,  s.  21  (3).  The  declaration  must  be  in  the  form 
set  forth  in  the  Fourth  Schedule  of  that  Act  or  to  the 
like  effect : Ibid. 

Election  expenses  have  been,  in  several  parliamentary 
cases,  omitted  from  the  return,  but  relief  was  granted  : 
see  Day’s  El.  Cas.  p.  39.  In  Lichfield  (1895),  5 O’M. 

& H.  35,  and  Monmouth  (1901),  ibid.  166,  the  elections 
were  avoided  on  the  ground  that  election  expenses  had 
not  been  included  in  the  returns ; and  in  St.  George's 
1896),  ibid.  p.  114,  on  the  recriminatory  case  it  was 
held  that  the  petitioner  had  committed  an  illegal 
practice  by  not  including  in  his  returns  a proportion  of 
the  rent,  coals,  gas,  cleaning,  &c.,  arising  from  the  use 
of  a room  in  the  yard  of  his  house  as  a committee  room. 

In  numerous  other  parliamentary  cases  objection  was 
taken  to  the  return  as  not  being  in  accordance  with 
the  form  given  by  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883;  the  latter  cases  do  not  seem  to 
apply,  because  no  form  of  return  is  given  in  municipal 
or  county  council  elections.  It  would,  however,  be 
advisable  to  follow,  as  far  as  may  be,  the  parliamentary 
form  of  return. 

If  the  return  and  declarations  are  not  made  before  It  return 
the  expiration  of  the  time  limited  for  the  purpose,  the  Bonnot 
candidate  shall  not,  after  the  expiration  of  the  time,  sit  made, 
or  vote  until  the  same  have  been  made,  or  until  the 
allowance  of  such  an  authorized  excuse  for  the  failure 
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to  transmit  the  same  as  mentioned  in  the  Act : the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  s.  21  (4).  As  to  what  is  an  authorized  excuse, 
see  Eelief,  post,  p.  338.  If  he  does  sit  or  vote  he  is  to 
forfeit  50 1.  for  every  day  on  which  he  so  sits  or  votes  to 
any  person  who  sues  for  the  same  : Ibid.  The  penalties 
may  be  recovered  by  a common  informer  : Bradlaugh  v. 
Clarke  (1883),  8 App.  Cas.  354;  52  L.  J.  Q.  B.  505; 
48  L.  T.  681;  31  W.  R.  677;  47  J.  P.  405.  They 
cannot  be  remitted  by  the  Crown  : Todd  v.  Robinson 
(1884),  12  Q.  B.  D.  530 ; 53  L.  J.  Q.  B.  251  ; 52  L.  T. 
120;  49  J.  P.  278. 

The  return  and  declaration  must  be  sent  although  no 
expenses  have  been  incurred  by  the  candidate  in  and 
about  the  election  : Ex  parte  Robson  (1887),  18  Q.  B.  D. 
336  ; 55  L.  T.  813  ; 35  W.  R.  290  ; 51  J.  P.  199  ; Ex 
parte  Pennington  (1898),  42  Sol.  Jour.  254. 

If  without  such  authorized  excuse  a candidate  fails  to 
make  the  return  and  declaration,  he  is  guilty  of  an 
illegal  practice : Ibid.  s.  21  (5).  As  to  the  penalty  for 
an  illegal  practice,  see  post,  p.  462. 

If  a candidate  knowingly  makes  the  declaration 
falsely,  he  is  guilty  of  an  offence,  and  on  conviction  on 
indictment  is  liable  to  the  punishment  for  wilful  and 
corrupt  perjury;  such  offence  is  also  to  be  deemed  a 
corrupt  practice  within  the  meaning  of  the  Act : Ibid. 
As  to  the  penalty  and  disabilities  for  a corrupt  practice, 
see  post,  p.  389. 

The  County  Court  for  the  district  in  which  the  election 
was  held,  or  the  High  Court  or  an  Election  Court  may, 
on  application  either  of  the  candidate  or  creditor,  allow 
any  claim  to  be  sent  in  and  any  expense  to  be  paid  after 
the  time  limited.  A return  of  any  sum  so  paid  must  be 
sent  forthwith  to  the  town  clerk:  Ibid.  s.  21  (6). 

The  return  and  declaration  are  to  be  kept  by  the 
town  clerk  for  twelve  months  after  he  has  received 
them,  and  they  are  to  be  open  to  inspection  by  any 
person  on  payment  of  Is.,  and  copies  may  bo  had  at 
the  price  of  2 d.  for  every  seventy-two  words : Ibid. 
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s.  21  (10).  After  the  expiration  of  twelve  months  they  municipal 
may  be  destroyed,  or,  if  the  candidate  so  require,  be  C(^^,Y 
returned  to  him:  Ibid.  s.  21  (11).  councils. 


Parish  and  District  Councils,  Guardians  and 
Metropolitan  Borough  Councils. 

As  stated,  ante , p.  152,  the  poll,  if  any,  at  the  election 
of  a parish  or  district  councillor  or  guardian  or  metro- 
politan borough  councillor,  is  to  be  taken  by  ballot,  and 
the  Ballot  Act,  1872  (35  & 36  Yict.  c.  33),  applies  as  at 
municipal  elections,  subject  to  the  alterations  made  by 
the  rules  framed  by  the  Local  Government  Board. 

Buies  have  been  made  for  these  elections,  and  are  con- 
tained in  the  Orders  set  out  post,  pp.  688,  729,  754,  779, 

807  ( d ).  As  these  rules,  in  so  far  as  they  relate  to  a 
poll  and  the  proceedings  consequent  thereon,  are  almost 
identical  at  all  these  elections,  it  is  proposed  to  treat  of 
them  together.  Whenever  any  substantial  difference 
occurs  in  the  rules  of  the  Orders  attention  will  be  directed 
to  it  and  a reference  to  each  rule  given.  But  as  the 
sections  and  rules  contained  in  Schedule  III.  to  the  Orders 
apply,  with  few  exceptions,  equally  to  all  the  elections, 
and  are  numbered  the  same  in  each  schedule,  to  avoid 
repetition  only  the  schedule  to  one  of  the  Orders  is  given 
in  the  Appendix,  and  reference  to  a section  or  rule  in 
it  is  made  as  “ Schedule  III.  section  1,  rule  1.” 

After  the  close  of  the  poll  the  ballot  boxes  are  to  be  Counting 
sealed  up,  so  as  to  prevent  the  introduction  of  additional  ' otes‘ 
ballot  papers,  and  taken  charge  of  by  the  returning 


(i d ) Parish  councils  are  constituted  in  rural  parishes  with  a 
population  of  300  or  upwards,  but  the  county  council  may,  under 
certain  circumstances,  establish  a parish  council  in  parishes  having 
a smaller  population,  or  may  group  a parish  with  some  neigh- 
bouring parish  or  parishes  under  a common  parish  council : the 
Local  Government  Act,  1894,  s.  1 (1).  Where  either  of  these 
courses  is  adopted,  and  the  first  election  cannot  be  held  at  the  time 
of  the  annual  election  of  parish  councillors,  such  first  elections  are 
to  be  held  according  to  the  Parish  Councils  (Small  Parishes)  First 
Election  Order,  1898,  which  is  very  similar  to  the  Parish  Councillors 
Election  Order,  1901. 
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Who  may 
he  present 
at. 


officer,  who  is,  in  the  presence  of  such  agents,  if  any, 
of  the  candidates  as  may  he  in  attendance,  to  open  the 
ballot  boxes,  and  ascertain  the  result  of  the  poll  by 
counting  the  votes  given  to  each  candidate,  and  forth- 
with declare  to  be  elected  the  candidates  or  candi- 
date to  whom  the  majority  of  votes  have  been  given. 
The  decision  of  the  returning  officer  as  to  any  question 
arising  in  respect  of  any  ballot  paper  is  to  be  final, 
subject  to  reversal  on  petition  questioning  the  election 
or  return  : Schedule  III.  section  2,  post,  p.  711. 

Each  candidate  may  appoint  an  agent  to  attend  the 
counting  of  the  votes:  Schedule  III.  rule  31.  At  elec- 
tions of  metropolitan  borough  councillors,  if  the  number 
of  candidates  for  any  ward  does  not  exceed  three,  each 
candidate  may  appoint  two  agents  to  attend  the  counting 
of  the  votes ; if  the  number  of  candidates  exceeds* 
three,  but  does  not  exceed  twenty,  six  agents  may  be 
appointed  to  attend  the  counting;  if  the  number  of  can- 
didates exceeds  twenty,  but  not  forty,  eight  agents  may 
be  appointed  ; if  the  number  of  candidates  exceeds  forty, 
but  not  sixty,  ten  agents  may  be  appointed ; and  if  the 
number  of  candidates  exceeds  sixty,  twelve  agents  may 
be  appointed  : Schedule  III.  rule  31,  of  the  Metropolitan 
Borough  Councillors  Order,  1903,  post , p.  719.  Tlio 
name  and  address  of  every  agent  are  to  be  transmitted 
to  the  returning  officer  one  clear  day  at  least  before  the 
opening  of  the  poll ; and  he  may  refuse  to  admit  any 
agent  whose  name  and  address  have  not  been  so  trans- 
mitted, notwithstanding  that  his  appointment  may  be 
otherwise  valid,  and  any  notice  required  to  be  given  to 
an  agent  by  the  returning  officer  may  be  delivered  at  or 
sent  by  post  to  such  address  : Schedule  III.  rule  52, 
post , p.  724. 

Another  agent  may  be  appointed  if  an  agent  dies  or 
becomes  incapable  of  acting : Schedule  III.  rule  53, 
post , p.  724. 

The  returning  officer  is  to  make  arrangements  for 
counting  the  votes  in  the  presence  of  the  agents  of  the 
candidates  as  soon  as  practicable  after  the  close  of  the 
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poll,  and  is  to  give  to  the  agents  of  the  candidates  parish  and 
appointed  to  attend  at  the  counting  of  the  votes  notice 
in  writing  of  the  time  and  place  at  which  he  will  begin  gtjar- 
to  count  the  same  : Schedule  III.  rule  32,  post , p.  719.  DIA*_S  ANI> 
He  is  to  appoint  persons  to  assist  in  counting  the  votes  : politan 
Schedule  III.  rules  32  and  48,  post,  pp.  719,  723.  But 

not  persons  who  have  been  employed  by  others  at  the  

election  : Schedule  III.  rule  49,  post,  p.  723. 

The  returning  officer,  his  assistants  and  clerks,  the 
agents  of  the  candidates,  and  no  other  person,  except 
with  the  sanction  of  the  returning  officer,  may  be  present 
at  the  counting  of  the  votes : Schedule  III.  rule  33, 
post,  p.  719. 

A candidate  may  himself  undertake  the  duties  which 
any  agent  of  his,  if  appointed  to  attend  the  counting 
of  votes,  might  have  undertaken,  and  may,  if  he  does 
not  appoint  such  an  agent,  be  present  at  the  counting 
of  the  votes,  or  may  himself  take  the  place  of  such 
agent:  Schedule  III.  rule  51,  post,  p.  723. 

The  returning  officer  may  use,  free  of  charge,  schools  Where 
receiving  a grant  and  public  rooms,  for  counting  votes  : 
the  Ballot  Act,  1872,  s.  6,  and  the  Local  Government 
Act,  1894,  s.  48  (3)  (a). 

The  counting  is  to  be  done  as  soon  as  practicable  after 
the  close  of  the  poll,  and  in  the  case  of  parish  and  dis- 
trict council  elections  in  the  parish,  district,  or  borough, 
or  in  some  place  near  thereto : as  to  parish  councils, 
see  rule  31  (3),  post,  p.  698  ; rural  district  councils, 
rule  19  (3),  post,  p.  737  ; urban  district  councils, 
rule  20  (3),  post,  p.  762  ; and  metropolitan  borough 
councils,  rule  18  (3),  post,  p.  813  ; as  regards  guardians, 
no  place  is  mentioned:  see  post,  p.  789. 

As  to  the  declaration  of  secrecy  to  be  made  by  persons  Declara- 
authorized  to  attend  the  counting  of  votes,  see tion  of 
Schedule  III.  rule  54,  post,  p.  724;  and  as  to  the 
punishment  for  not  maintaining  the  secrecy  of  the 
voting:  Schedule  III.  section  4,  post,  p.  712. 

The  non-attendance  of  agents  does  not  affect  the 
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' parish  and  validity  of  the  proceedings  : Schedule  III.  rule  55,  post, 
district  794 

COUNCILS,  P* 

dians*and  aPP°in^men^  a deputy  returning  officer, 

metro-  see  as  to  parish  councils,  rule  31  (1)  and  (2),  post,  p.  698; 
rural  district  councils,  rule  19  (1)  and  (2),  post,  p.  736; 
urban  district  councils,  rule  20  (1)  and  (2),  post,  p.  762 ; 
guardians  outside  London,  rule  21  (1)  and  (2),  post, 
p.  788  ; guardians  in  London,  rule  19  (1),  post,  p.  788  ; 


POLITAN 

BOROUGH 

COUNCILS. 


Deputy 

returning 

officer. 


and  metropolitan  borough  councillors,  rule  18(1)  and  (2), 


post,  p.  813. 

Votes,  how  Before  the  returning  officer  proceeds  to  count  the 
votes,  he  must,  m the  presence  of  the  agents,  open  each 
ballot  box,  take  out  the  papers,  count  them  and  record 
the  number,  and  then  mix  together  the  ballot  papers 
contained  in  all  the  boxes.  But  if  polls  have  been 
taken  at  the  same  date  for  the  election  both  of  parish 
councillors  and  of  rural  district  councillors,  or  of  urban 
district  councillors  and  guardians  outside  London, 
he  must,  in  the  presence  of  the  agents,  open  one  of 
the  ballot  boxes,  take  out  the  papers  and  separate 
those  relating  to  the  one  election  from  the  other,  and 
count  and  record  the  number  relating  to  each  election. 
He  is  then  to  secure  the  ballot  papers  relating  to  each 
election  by  placing  them  in  separate  packets  under  his 
seal,  and  the  seals  of  the  agents  of  the  candidates  who 
desire  to  affix  their  seals,  and  to  proceed  in  like  manner 
with  any  other  ballot  boxes  and  papers.  When  all 
have  been  so  dealt  with,  he  is  to  open  all  the  packets 
relating  to  one  election,  mix  the  papers  together,  and 
proceed  to  count  the  votes,  keeping  the  papers  relating 
to  the  other  election  sealed  up  until  he  has  completed 
such  counting.  He  is  afterwards  to  deal  in  the  same 
manner  with  the  packets  and  papers  relating  to  the 
other  election  : Schedule  III.  rule  34,  post,  p.  719. 

The  returning  officer,  while  counting  and  recording 
the  number  of  ballot  papers  and  counting  the  votes, 
must  keep  the  ballot  papers  with  their  faces  upwards, 
and  take  all  proper  precautions  for  preventing  any 
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person  from  seeing  the  numbers  printed  on  the  backs  of  parish  and 
such  papers  : Ibid. 

The  returning  officer  is,  so  far  as  practicable,  to  pro- 
ceed continuously  with  counting  the  votes,  allowing 
only  time  for  refreshment,  and  excluding,  if  and  so  far 
as  he  thinks  it  necessary,  the  hours  between  the  close  of 
the  poll  and  nine  o’clock  on  the  succeeding  morning. 

During  the  excluded  time  the  ballot  papers  and  other 
documents  must  be  sealed  by  the  returning  officer  and 
agents  who  desire  to  affix  their  seals,  and  other 
proper  precautions  for  their  security  must  be  taken  : 

Schedule  III.  rule  35,  post , p.  720. 

As  to  what  votes  ought  to  be  rejected  and  not  counted, 
see  ante , pp.  212 — 230;  and  Schedule  III.  section  2 and 
rule  36,  post,  pp.  711,  720. 

Where  elections  are  held  together  and  separate  ballot 
boxes  used,  no  vote  is  to  be  rejected  by  reason  of  the 
ballot  paper  being  placed  in  the  wrong  box  : see  ante, 


p.  203. 

If  an  equality  of  votes  is  found  to  exist  between  any  Equality 
of  the  candidates,  and  the  addition  of  a vote  would  of  votes* 
enable  any  of  such  candidates  to  be  declared  elected,  the 
returning  officer,  or  deputy  returning  officer,  may,  if  a 
parochial  elector  of  the  parish  or  district,  give  such 
additional  vote  in  writing,  but  shall  not  otherwise  be 
entitled  to  vote  at  the  election.  If  he  is  not  a parochial 
elector  for  the  parish  or  ward,  or  is  unwilling  to  vote, 
he  must  determine  by  lot  which  of  the  candidates  is  to 
be  elected : see  as  to  parish  councils,  rule  32,  post, 
p.  699  ; rural  district  councils,  rule  20,  post,  p.  737  ; 
urban  district  councils,  rule  21,  post,  p.  762  ; guardians 
outside  London,  rule  22,  post,  p.  789  ; guardians  in 
London,  rule  20,  post,  p.  789  ; and  metropolitan  borough 
councillors,  rule  19,  post,  p.  813.  The  latter  part  of  this 
rule  was  doubtless  inserted  to  avoid  such  difficulties  as 
are  pointed  out  at  p.  231,  ante. 

On  the  conclusion  of  the  counting  the  declaration  of  Declara- 

election  must  be  made  forthwith : Schedule  III.  section  2,  tion  of 

7 election. 

R.  M 
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pabishand post)'  p.  711.  The  duty  of  the  returning  officer  is  to 
councils  declare  candidate  elected  who  has  the  majority  of 
guab-  votes:  Ibid.,  and  see  ante,  p.  231.  As  to  the  penalty 

Dmeteo^D  for  neglecting  or  refusing  to  declare  the  election,  see 
politan  ante,  p.  232;  as  to  the  form  of  declaration,  see  as  to 
council?  Paiasb  councils,  post,  p.  708  ; rural  district  councils,  post, 

p.  747  ; urban  district  councils,  post,  p.  776;  guardians 

in  and  outside  London,  post,  p.  804  ; and  metropolitan 
borough  councillors,  post,  p.  821. 

A copy  of  the  declaration  is  to  be  affixed  on  the  front 
of  the  building  where  the  votes  have  been  counted.  If 
the  declaration  is  made  by  a deputy  returning  officer, 
he  is  to  send  it  to  the  returning  officer : see  further  as 
to  parish  councils,  rule  33,  post,  p.  699  ; rural  district 
councils,  rule  22,  post,  p.  738  ; urban  district  councils, 
rule  23,  post,  p.  763  ; guardians  outside  London,  rule  24, 
post,  p.  790;  guardians  in  London,  rule  21,  post,  p.  790; 
and  metropolitan  borough  councillors,  rule  20,  post, 
p.  813. 

If  the  votes  are  counted  by  a deputy  returning  officer, 
he  is,  with  such  declaration,  to  report  to  the  returning 
officer  the  number  of  ballot  papers  rejected  and  not 
counted  by  him,  under  the  various  heads,  and  no  such 
statement  is  to  be  drawn  up  by  the  returning  officer. 
The  deputy  returning  officer  is,  on  request,  to  allow  any 
agents  of  the  candidates,  before  such  report  is  sent,  to 
copy  it : Schedule  III.  rule  36,  post,  p.  720. 

Public  Public  notice  of  the  result  of  the  poll  is  to  be  given 
result  °f  by  the  refurning  officer  : see  as  to  parish  councils, 
rule  34,  post,  p.  699  ; rural  district  councils,  rule  23, 
post,  p.  738  ; urban  district  councils,  rule  24,  post, 
p.  763 ; guardians  outside  London,  rule  25,  post,  p.  790; 
guardians  in  London,  rule  22,  post,  p.  790 ; and  metro- 
politan borough  councillors,  rule  21,  post,  p.  814.  For 
forms  of  this  notice,  see  post,  pp.  710,  748,  777,  805,  821. 

Wherever  public  notice  is  required  it  is  to  be  given 
by  posting  the  same  on  or  near  the  principal  door  of 
each  church  and  chapel  in  the  parish  or  district,  and  in 
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some  conspicuous  place  or  places  within  them : see  as  parish  and 
to  parish  councils,  rule  41,  post , p.  702;  rural  district  JJ)^NCELS) 
councils,  rule  31,  post , p.  742 ; urban  district  councils,  gtjar- 
rule  30,  post,  p.  766;  guardians  outside  London,  rule  33,  D^ETSEo^D 
post , p.  795  ; guardians  in  London,  rule  29,  post , p.  795;  politan 
and  metropolitan  borough  councillors,  rule  26,  post , 
p.  816.  

Upon  the  completion  of  the  counting,  the  returning  Custody 
officer  must  seal  up  in  separate  packets — (1)  the  counted;  papers,  &c. 
(2)  the  rejected  ballot  papers.  He  is  then  to  proceed, 
in  the  presence  of  the  agents,  to  verify  the  ballot  paper 
account  given  by  each  presiding  officer  by  comparing  it 
with  the  number  of  ballot  papers  recorded  by  him,  and 
the  unused  and  spoilt  ballot  papers  in  his  possession 
and  the  tendered  votes  list,  and  must  reseal  each  sealed 
packet  after  examination.  He  is  to  draw  up  a state- 
ment as  to  the  result  of  such  verification,  and  is,  on 
request,  to  allow  any  agents  to  copy  it.  He  is  not  to 
open  the  sealed  packet  of  tendered  ballot  papers  or 
marked  copies  of  the  register  of  voters  or  counterfoils : 

Schedule  III.  rule  37,  post , p.  721. 

If  the  votes  are  counted  by  a deputy  returning  officer, 
he  is  to  report  to  the  returning  officer  the  result  of  the 
verification,  and  no  such  statement  is  to  be  drawn  up 
by  the  returning  officer.  The  deputy  returning  officer 
is,  on  request,  to  allow  any  agents,  before  such  report 
is  sent  in,  to  copy  it.  He  is,  with  his  report,  to  send  to 
the  returning  officer  the  sealed  packets  of  counted  and 
rejected  ballot  papers,  and  the  unopened  sealed  packets 
which  he  has  received  from  any  presiding  officer  : Ibid. 

The  returning  officer  is  carefully  to  preserve  for  six 
months  all  the  packets  of  ballot  papers,  together  with 
the  reports,  the  ballot  paper  accounts,  tendered  votes 
lists,  lists  of  votes  marked  by  the  presiding  officer, 
statements  relating  thereto,  declarations  of  inability  to 
read,  and  packets  of  counterfoils,  and  marked  copies 
of  registers,  endorsing  on  each  packet  a description  of 
its  contents  and  the  date  of  the  election  to  which  it 
m 2 
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parish  and  relates,  and  the  name  of  the  parish,  district,  borough, 
district  or  Ward  for  which  such  election  was  held. 

COUNCILS, 

guar-  At  the  end  of  six  months  he  is,  unless  otherwise 
dians  and  directed  by  an  order  of  the  county  court  having  juris- 

METRO-  J J ° J 

politan  diction  in  the  parish,  district,  or  borough  or  in  any  part 
borough  thereof,  or  of  any  tribunal  in  which  the  election  is 

COUNCILS.  . J 

questioned,  to  cause  them  to  be  destroyed  : Schedule  III. 

rules  38  and  39,  post,  p.  721. 

Inspection  As  to  obtaining  an  order  for  inspection  of  any  rejected 
papers,  &c.  bahot  paper,  or  counted  ballot  paper,  or  counterfoil  in 
the  custody  of  the  returning  officer,  see  Schedule  III. 
rules  40  and  41,  post,  p.  722,  and  ante , p.  233. 

All  the  other  documents  in  his  custody  are  to  be  open 
to  public  inspection  at  such  time  and  under  such  regu- 
lations as  may  be  prescribed  by  the  council  of  the  county 
in  which  the  parish,  district,  or  borough  is  situate,  and 
he  is  to  supply  copies  of  or  extracts  from  them  on 
demand,  and  on  payment  of  such  fees  and  subject  to 
such  regulations  as  maybe  made  by  the  county  council: 
Schedule  III.  rule  42,  post,  p.  722.  If  inspection  is 
refused  the  Court  will  order  it  as  of  course : James  v. 
Henderson  (1874),  43  L.  J.  C.  P.  238  ; 30  L.  T.  527. 


As  to  the  production  of  documents  in  the  custody  of 
the  returning  officer,  and  as  to  their  effect  as  evidence, 
see  Schedule  III.  rule  43,  post,  p.  723. 


An  appeal  lies  from  any  order  of  a county  court  made 
under  the  rules  above  referred  to : Schedule  III. 
rule  43  (a),  post,  p.  723. 

No  return  No  return  or  declaration  respecting  election  expenses 

of  ex'  is  to  be  made,  nor  is  there  any  time  limited  for  sending 
penses.  5 ^ ° 

in  or  paying  claims  : the  Local  Government  Act,  1894, 

s.  48  (3)  (b) ; the  Municipal  Elections  (Corrupt  and 

Illegal  Practices)  Act,  1884,  s.  37  ; and  the  London 

Government  Act,  1899,  s.  2 (5). 

See  also  the  rules  applicable  to  the  various  elections, 
as  to  parish  councillors,  rule  37  (9),  post,  p.  701  ; rural 
district  councillors,  rule  26  (9),  post,  p.  740  ; urban 
district  councillors,  rule  27  (7),  post,  p.  765;  guardians 
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outside  London,  rule  28  (8),  post,  p.  793  ; guardians  in  parishaxd 
London,  rule  25  (8),  post , p.  793  ; metropolitan  borough  C0UNCILS> 
councillors,  rule  24  (7),  post,  p.  816.  guar- 

As  to  election  expenses,  see  post,  p.  260.  Dmetr(>  ^ 

Every  parish  councillor  must,  at  the  first  meeting  politan 
after  his  election,  or  at  a later  meeting,  if  allowed  by 

the  council,  sign  in  the  presence  of  another  member  a 

declaration  accepting  office : the  Local  Government  Act,  tion  ac‘_ 
1894,  Schedule  I.  Part  II.  rule  1.  cepting- 

As  regards  the  other  elections,  the  provisions  of  the  office* 
Municipal  Corporations  Act,  1882,  as  altered  by  the 
rules  are  to  apply : Ibid.  s.  48  (4),  and  the  London 
Government  Act,  1899,  s.  2 (5).  These  provisions  as 
altered  require  the  making  a declaration  of  acceptance 
of  office  within  one  month  after  notice  of  being  elected 
in  a prescribed  form : see  as  to  rural  district  coun- 
cillors, Schedule  V.  post , p.  749  ; urban  district  coun- 
cillors, Schedule  V.  p ost,  p.  778  ; guardians,  Schedule  Y. 
post , p.  806 ; and  metropolitan  borough  councillors, 

Schedule  Y.  post , p.  822 ; where  also  will  be  found  a 
list  of  persons  exempted  from  doing  so. 


City  of  Londox. 

Municipal  elections  in  the  City  of  London  mean 
elections  to  the  offices  of  mayor,  alderman,  common 
councilman,  sheriff,  and  all  officers  elected  by  the  livery- 
men, such  as  chamberlains,  bridgemasters,  auditors  of 
chamberlains’  and  bridgemasters’  accounts : Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  35  ; and  City  of  London  Ballot  Act,  1887,  s.  2 , post, 
p.  623.  Wherever  a poll  is  demanded,  as  to  which  see 
ante,  p.  206,  the  taking  of  votes  is,  as  far  as  circum- 
stances admit,  to  be  conducted  in  the  same  manner  as 
the  taking  of  the  votes  at  a contested  parliamentary 
election  is  by  the  Ballot  Act,  1872,  directed  to  be  con- 
ducted, and  the  other  provisions  of  that  Act  relating  to 
a poll  at  a parliamentary  election  (including  the  pro- 
visions relating  to  the  duties  of  the  returning  officer 
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after  the  close  of  tlie  poll)  are,  as  far  as  circumstances 
admit,  but  subject  to  certain  modifications,  to  apply  : 
City  of  London  Ballot  Act,  1887,  post,  p.  623.  The 
parliamentary  provisions  therefore  set  out,  ante,  pp.  210 
— 234,  apply,  with  the  following  modifications  : — 

The  provisions  of  sections  3 and  4 of  the  Ballot  Act, 
1872,  with  regard  to  offences  in  respect  of  ballot  papers, 
ballot  boxes,  and  infringement  of  secrecy  are  to  apply, 
except  that  a summary  conviction  is  not  to  take  place 
except  before  two  magistrates  of  the  City  sitting  at  the 
Mansion  House  or  Guildhall : Ibid.  s.  8,  post,  p.  624. 

Where  there  is  an  equality  of  votes,  the  returning 
officer  may  give  a casting  vote  by  word  of  mouth  or  in 
writing : Ibid.  s.  6. 

No  return  is  to  be  made  to  the  clerk  of  the  Crown  in 
Chancery : Ibid.  Schedule,  rule  2. 

All  ballot  papers  and  other  documents  which  in  the 
case  of  a parliamentary  election  are  forwarded  to  the 
clerk  of  the  Crown  in  Chancery,  are  to  be  delivered  to 
the  town  clerk  of  the  City,  and  an  order  of  the  City  of 
London  Court,  or  of  any  tribunal  in  which  a municipal 
election  is  questioned,  is  substituted  for  an  order  of  the 
House  of  Commons,  or  of  one  of  the  superior  courts, 
but  an  appeal  may  be  had  from  the  City  of  London 
Court  as  in  other  cases : Ibid.  Schedule,  4 (a). 

The  regulations  for  the  inspection  of  documents, 
fees,  &c.,  are  to  be  prescribed  by  the  common  council 
with  the  consent  of  one  of  the  Secretaries  of  State,  and 
the  town  clerk  is  to  be  subject  to  the  Court  of  Common 
Council  in  respect  of  the  custody  and  destruction  of  the 
ballot  papers  : Ibid.  Schedule,  4 (b). 

The  Municipal  Elections  (Corrupt  and  Illegal  Prac- 
tices) Act,  1884,  is  applied  to  these  elections  by 
section  35.  It  follows  that  the  provisions  of  that  Act 
as  to  sending  in  claims  for  election  expenses  and 
making  returns,  which  see  ante , p.  234,  must  be  complied 
with  in  the  case  of  elections  of  aldermen,  common 
councilmen,  and  persons  elected  by  the  liverymen  in 
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common  hall,  in  respect  of  all  of  which  expenses  may 
he  incurred : Ibid.  s.  35  (6)  and  (7).  Persons  elected 
by  the  liverymen  in  common  hall  appear  to  include  the 
lord  mayor,  or  rather  the  two  aldermen,  one  of  whom 
is  chosen  lord  mayor  by  the  lord  mayor  and  aldermen, 
sheriffs,  chamberlains,  bridgemasters,  and  auditors  of 
chamberlains’  and  bridgemasters’  accounts : see  City  of 
London  Ballot  Act,  1887,  s.  2,  post,  p.  623. 
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Municipal  and  County  Councils. 

Tiie  provisions  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884  (47  & 48  Viet.  c.  70), 
with  regard  to  expenses  at  a municipal  election  are 
applied  to  county  council  elections  by  the  Local  Govern- 
ment Act,  1888,  s.  75,  with  the  necessary  modifications  : 
as  to  which,  see  ante , p.  43  ; Ex  parte  Walker  (1889),  22 
Q.  B.  D.  384;  58  L.  J.  Q.  B.  190;  60  L.  T.  581  ; 37 
W.  R.  293. 

It  is  to  be  noticed  that  there  is  no  provision  in  this 
Act  for  the  appointment  of  an  election  agent.  In  other 
respects  the  provisions  of  this  Act  are  very  similar  to, 
though  not  so  elaborate  as,  those  relating  to  par- 
liamentary elections. 

It  should  be  borne  in  mind  that  expenses  can  only  be 
incurred  by  or  on  behalf  of  a candidate  for  the  office  of 
councillor : the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  5;  and  must  be  incurred  “on 
account  of  or  in  respect  of  the  conduct  and  manage- 
ment of  the  election  ” : Ibicl.,  and  section  21  (3). 

In  considering  the  question  whether  expenses  are 
“ on  account  of  or  in  respect  of  the  conduct  and  manage- 
ment of  the  election,”  it  is  first  necessary  to  ascertain 
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when  they  may  commence.  This  important  point  with 
reference  to  parliamentary  elections  has  been  under 
consideration  in  many  cases.  In  Montgomery  (1892),  4 
O’M.  & H.  167;  Walsall  ( 1892),  4 O’M.  & H.  123;  Day’s 
El.  Cas.  Ill  ; Stepney  (1892),  Day’s  El.  Cas.  117  ; and 
Rochester  (1892),  Day’s  El.  Cas.  98  ; 4 O’M.  & H.  159, 
it  was  unsuccessfully  contended  that  they  could  not 
commence  before  the  dissolution  or  vacancy,  having 
regard  to  the  definition  of  “ candidate  ” contained  in 
section  63  of  the  Corrupt  and  Illegal  Practices  Pre- 
vention Act,  1883. 

No  such  limitation  as  was  suggested  in  the  early  par- 
liamentary cases  from  the  parliamentary  definition  of 
“candidate”  can  arise  in  municipal  cases  from  the 
definition  of  “candidate”  as  given  in  the  Municipal 
Corporations  Act,  1882,  s.  77,  and  adopted  (except 
where  the  context  otherwise  requires)  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  34.  By  this  latter  definition,  candidate  means  “ a 
person  elected,  or  having  been  nominated,  or  having 
declared  himself  a candidate  for  election  to  a corporate 
office.” 

The  following  parliamentary  cases  may  be  found 
useful : — 

In  Kennington  (1886),  4 O’M.  & H.  93,  it  was  held 
that  the  respondent  became  a candidate  and  capable  of 
incurring  election  expenses  about  eight  months  before 
the  election. 

In  Walsall  (1892),  4 O’M.  & H.  167  ; Day’s  El.  Cas. 
Ill,  it  was  stated  by  Lord  Brampton  that  the  limit  in 
that  case  was  when  the  candidate  first  announced  his 
intention  to  present  himself  as  a candidate,  about  five 
months  before  the  election. 

In  Stepney  (1892),  1 Day’s  El.  Cas.  117,  it  was  held 
that  the  expenses  of  two  meetings  incurred  several  weeks 
before  the  dissolution  were  election  expenses,  although 
the  respondent  was  the  sitting  member,  because  the 
electoral  campaign  had  commenced. 

In  Rochester  (1892),  Day’s  El.  Cas.  98  ; 4 O’M.  & H. 
m 5 
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59,  the  expenses  of  two  conversaziones  held  two  months 
before  the  election  wTere  held  to  be  election  expenses. 

In  Elgin  (1895),  5 O’M.  & H.  2,  where  the  respondent 
admitted  that  he  became  the  “prospective  candidate  ” 
about  sixteen  months  before  the  dissolution,  it  was  held 
by  Lord  McLaren  that  he  was  a candidate  from  that 
date,  but  by  Lord  Kyllachy  that  he  was  not. 

In  Lichfield  (1895),  5 O’M.  & H.  34,  it  was  held  that 
the  candidature  began  four  months  before  the  dissolution. 

In  Lancaster  (1896),  5 O’M.  & H.  44,  it  was  held  that 
where  the  respondent  was  invited  to  become  a can- 
didate nearly  two  years  before  the  dissolution,  and 
neither  accepted  nor  refused,  his  candidature  did  not 
begin  then. 

In  Llaggerston  (1896),  5 O’M.  & H.  69,  it  was  admitted 
that  the  respondent  became  a candidate  nearly  three 
years  before  the  election. 

In  Cockermouth  (1901),  5 O’M.  & H.  156,  the  candi- 
dature was  held  to  begin  six  months  before  the  election. 

In  Great  Yarmouth  (1906),  Print.  Min.  4,  it  was  held 
by  Channell , J.,  Grantham , J.,  diss .,  that  the  respondent 
might  incur  election  expenses  as  soon  as  he  was  accepted 
as  “prospective  candidate,”  about  eighteen  months 
before  the  election. 

In  Maidstone  (1906),  Times,  May  17th,  1906,  the 
respondent’s  candidature  was  held  to  begin  on 
December  27th,  1905,  when  he  was  adopted  as  can- 
didate, the  election  taking  place  in  January,  1906. 

In  Bodmin  (1906),  Times,  June  19th,  1906,  the  judges 
differed  as  to  when  election  expenses  began,  Grant- 
ham, J.,  holding  that  they  did  not,  and  Lawrence , J., 
that  they  did,  begin  months  before  the  issue  of  the 
writ. 

It  is  submitted  that  the  correct  rule  to  be  drawn  from 
these  cases  is  that  expenses  “ on  account  of  or  in  respect 
of  the  conduct  and  management  of  the  election  ” may 
commence  as  soon  as  a person  has  declared  himself  a 
candidate,  or  has  been  adopted  as  a candidate,  or  has 
come  before  a constituency  with  the  object  of  being 
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elected,  for  it  is  not  to  be  supposed  that  an  election  court  municipal 
would  hold  the  expenses  of  an  electoral  campaign  not  C(£^Y 
to  be  election  expenses  merely  because  the  person  on  councils. 
whose  behalf  they  were  incurred  refrained  from  declaring 
himself  a candidate. 

After  the  time  has  arrived,  however,  at  which  election  What  are. 
expenses  may  be  incurred,  only  such  expenses  are  to  be 
returned  as  have  been  incurred  “on  account  of  or  in 
respect  of  the  conduct  and  management  of  the  election”  : 
see  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  21  (3).  That  Act  makes  the 
following  expenses  lawful : — 

1.  Expenses  incurred  in  the  employment  of  the 
following  persons  at  an  election  : — 

One  polling  agent  in  each  polling  station ; 

Two  clerks  or  messengers,  or  one  clerk  and  one 
messenger  for  a borough  or  ward ; and  if  the  number 
of  electors  exceeds  2,000,  an  additional  clerk  or 
messenger  for  every  1,000  electors  and  incomplete 
part  of  1,000  electors  over  the  said  2,000  : the 
Municipal  Elections  (Corrupt  and  Illegal  Practices) 

Act,  1884,  s.  13. 

The  section  prohibits  any  employment  for  payment 
other  than  as  above,  except  ‘ ‘ for  carrying  into  effect  a 
contract  bond  fide  made  with  any  person  in  the  ordinary 
course  of  business.”  This  exception  would  seem 
intended  to  cover  such  cases  as  the  employment  by  an 
advertising  agent  of  men  to  post  up  election  bills  and 
notices,  pursuant  to  a contract  between  himself  and  the 
candidate. 

In  Stepney  (1886),  4 O’M.  & H.  38,  money  paid  to  a 
voter  for  employment  before  the  candidate  was  actually 
selected  was  held  to  be  an  election  expense. 

The  payment  of  persons,  who  have  other  duties  else- 
where, to  do  clerical  work  or  to  deliver  bills  at  an 
election,  was  said  by  Cave , J.,  not  necessarily  to  make 
them  clerks  or  messengers  within  the  meaning  of  the 
corresponding  section  of  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883;  if  done  to  avoid  the  provisions 
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municipal  as  to  the  number  of  clerks  and  messengers  to  be 
county  employed  it  would  be  an  offence:  Pontefract  (1893), 
councils.  Day’s  El.  Cas.  129. 

It  was  assumed  without  question,  in  Walsall  (1892), 
that,  for  good  reason,  clerks  might  be  substituted  for 
others  during  the  election,  provided  that  on  no  one  day 
the  maximum  number  of  clerks  was  exceeded,  although 
the  total  number  of  persons  employed  as  clerks  during 
the  whole  election  did  exceed  the  maximum  number  of 
clerks  allowed  by  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883:  Day’s  El.  Cas.  73;  see  also 
Pontefract  (1893),  Day’s  El.  Cas.  129. 

The  employment  of  paid  canvassers  is  illegal.  A 
registration  agent  must  necessarily  inquire  as  to  the 
politics  of  voters,  but  if  he  solicits  their  votes  for  a 
candidate  he  becomes  a canvasser  : Stepney  (1892), 
Day’s  El.  Cas.  119  ; see  also  St.  George's  (1896),  5 O’M. 
& H.  91  ; Lichfield  (1895),  ibid.  29;  and  Elgin , ibid.  13; 
and  post , p.  454. 

The  employment  of  300  persons  with  canvassing 
books  ostensibly  for  registration  purposes  was,  in 
Rochester  (1892),  regarded  by  the  judges  as  colourable, 
and  if  bribery  had  been  charged  in  respect  of  it,  they 
would  have  found  the  charge  proved  : Day’s  El.  Cas. 
102. 

2.  Expenses  incurred  on  account  of  committee  rooms 
as  follows,  viz., 

One  committee  room,  whether  at  a borough  or  ward 
election,  and  if  the  number  of  electors  exceeds 
2,000,  one  additional  committee  room  for  every 
2,000  electors  and  incomplete  part  of  2,000  electors 
beyond  the  first  2,000  : the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  s.  4.  In 
St.  George's  (1896),  5 O’M.  & H.  115,  it  was  held 
that  where  a candidate  built  a room  at  the  end  of  a 
yard  at  the  back  of  his  house  for  the  use  of  a 
political  club,  and  used  it  as  a committee  room,  a 
proportionate  part  of  the  rent,  and  the  money  paid 
for  coals,  gas,  cleaning,  &c.,  were  election  expenses. 
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Any  other  expenses  in  connection  with  an  election  municipal 
may  be  incurred,  unless  they  are  forbidden  by  the  Act,  C(^^,Y 
provided  that  the  total  amount  of  expenses  does  not  councils. 
exceed  the  maximum  : infra.  Other 

As  to  what  expenditure  is  illegal,  see  Chapter  on  expenses. 
‘‘Illegal  Practices, ” post , p.  439. 

The  following  parliamentary  cases  may  be  of  use  : — 

The  expenses  of  preliminary  meetings  to  obtain  a Meetings, 
candidate  are  not  election  expenses:  Norwich  (1886), 

4 O’M.  & H.  84  ; unless  the  person  has  commenced  his 
candidature  before  : Lichfield  (1895),  5 O’M.  & H.  36. 

So  also  expenses  of  meetings  held  by  a political  asso- 
ciation: Elgin  (1895),  5 O’M.  & H.  7,  per  Lord  M‘Laren ; 

Lancaster  (1896),  ibid.  46;  unless  the  real  object  is  to 
promote  the  election  of  a particular  candidate  : Lichfield 
(1895),  ibid.  36. 

Nor  are  the  expenses  of  lectures  for  educating  a con- 
stituency : Haggerston  (1896),  5 O’M.  & H.  70. 

The  expenses  of  conversaziones  may  be  election  Conversa- 
expenses  if  the  real  object  is  to  promote  the  election  of  ziones- 
a particular  candidate:  Rochester  (1892),  4 O’M.  & H.  59; 
secus,  if  held  by  an  independent  political  association  if 
arranged  before,  or  if  for  the  purpose  of  promoting  the 
candidate’s  candidature,  as  distinguished  from  his  elec- 
tion : Great  Yarmouth  (1906),  Print.  Min.  5.  Such 
entertainments  are,  however,  dangerous,  as  they  may 
amount  to  treating  : Ibid. 

Expenses  of  registration  are  not  election  expenses : Legist™  - 
Kennington  (1886),  4 O’M.  & H.  93 ; Hexham  (1892),  Day’s  ^on‘ 

El.  Cas.  91  ; Elgin  (1895),  5 O’M.  & H.  9 ; Haggerston 
(1896),  ibid.  70.  The  observations  of  Willes , J.,  in 
Penryn  (1869),  1 O’M.  & H.  131,  must  be  taken  to  be 
overruled. 

The  expenses  of  starting  or  subsidising  newspapers  News- 
to  promote  a particular  political  view  are  not  election  PaPers- 
expenses  : Kennington  (1886),  4 O’M.  & H.  93;  Lichfield 
(1895),  5 O’M.  & H.  33. 

The  cost  of  illustrated  almanacs,  pamphlets  containing  Miscel- 
speeches  of  the  respondent,  and  portrait  cards  of  him  laneous- 
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were  lield  to  be  election  expenses  in  Haggerston  (1896), 
ibid.  70;  but  in  Great  Yarmouth  (1906),  Print.  Min.  8, 
tbe  expenses  of  calendars  containing  portraits  of  the 
respondent,  and  describing  him  as  “ prospective  candi- 
date,” which  were  distributed  at  Christmas-time  about 
thirteen  months,  and  in  the  following  year  and  less  than 
one  month,,  before  the  election,  were  held  not  to  be 
election  expenses,  although  they  probably  would  have 
been  if  ordered  when  the  election  was  in  full  work. 

An  opinion  on  a candidate’s  qualification  would  not 
be  an  election  expense  unless  applicable  only  to  the 
election  in  question  : Grant  v.  Guinness  (1855),  17  C.  B. 
190  ; but  the  expenses  of  a journey  to  pay  an  election 
bill  would  be  : Ibid. 

The  expenses  of  associations,  which  are  not  primarily 
political  associations,  are  primd  facie  not  election  ex- 
penses, as,  e.g .,  in  the  case  of  a licensed  victuallers’ 
association,  Irish  Unionist  association,  temperance 
society,  women’s  suffrage  society,  society  for  the  dis- 
establishment of  the  Church  in  Wales,  or  an  anti-corn 
law  society  : Walsall  (1892),  4 O’M.  & H.  124;  Stepney 
(1892),  Day’s  El.  Cas.  106  ; St.  George's  (1896),  5 O’M. 
& H.  98  ; Cockermouth  (1901),  ibid.  156. 

In  Monmouth  (1901),  ex  rel.  ed.}  it  was  stated  by 
Kennedy , J.,  but  it  became  unnecessary  to  decide  it, 
that  after  a candidate  was  selected  there  might  be 
expenses  of  candidature  apart  from  election  expenses 
which  need  not  be  returned.  This  was  approved  by 
Channell,  J.,  in  Great  Yarmouth  (1906),  Print.  Min.  5,  and 
would  go  far  to  put  a candidate  on  the  same  footing  as 
a sitting  member,  although  even  in  the  case  of  the 
latter  his  expenses  may  begin  as  soon  as  the  electoral 
campaign  has  begun:  Stepney  (1892),  Day’s  El.  Cas.  117. 

Generally  speaking,  election  expenses  are  not  incurred 
after  the  election,  but  they  may  be  in  connection  with 
paying  bills,  the  return,  &c. 

No  sum  is  to  be  paid,  and  no  expense  incurred,  by  or 
on  behalf  of  a candidate  whether  before,  during,  or  after 
an  election,  on  account  of  or  in  respect  of  the  conduct 
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or  management  of  such  election,  save  that  in  the  case  municipal 
of  an  election  of  a councillor  a sum  may  he  paid  and  c^iIY 
expense  incurred  not  in  excess  of  the  maximum  amount  councils. 
following ; (that  is  to  say,) 

The  sum  of  25/.,  and,  if  the  number  of  electors  in 
the  borough  or  ward  exceeds  500,  an  additional 
amount  of  3d.  for  each  elector  above  the  first 
500  electors. 

Any  candidate  or  agent  of  a candidate  or  person  who 
knowingly  acts  in  contravention  of  this  section  is  guilty 
of  an  illegal  practice. 

Where  there  are  two  or  more  joint  candidates  at  an  When 
election  the  maximum  amount  of  expenses  shall,  for 
each  such  joint  candidate,  he  reduced  by  one-fourth, 
or,  if  there  are  more  than  two  joint  candidates,  by 
one -third. 

Candidates  are  to  he  deemed  joint  candidates  who, 
by  themselves  or  any  agent  or  agents,  hire  or  use  the 
same  committee  rooms  for  such  election,  or  employ  or 
use  the  services  of  the  same  clerks,  messengers,  or 
polling  agent  at  such  election,  or  publish  a joint 
address  or  joint  circular  or  notice  at  an  election,  unless 
such  hiring,  employment,  or  use  is  accidental,  or  casual, 
or  of  a trivial  and  unimportant  character : the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  s.  5. 

But  where  any  excess  of  expenses  above  the  maximum 
allowed  for  one  of  two  or  more  joint  candidates  has 
arisen  owing  to  his  having  ceased  to  be  a joint  candi- 
date, or  to  his  having  become  a joint  candidate  after 
having  begun  to  conduct  his  election  as  a separate 
candidate,  and  such  ceasing  or  beginning  was  in  good 
faith,  and  such  excess  is  not  more  than  under  the 
circumstances  is  reasonable,  and  the  total  expenses  of 
such  candidate  do  not  exceed  the  maximum  amount 
allowed  for  a separate  candidate,  such  excess  is  to  he 
deemed  to  have  arisen  from  a reasonable  cause  within 
the  meaning  of  the  enactments  respecting  the  allowance 
by  the  High  Court  or  Election  Court  of  an  exception 
from  the  provisions  of  the  Act,  which  would  otherwise 
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municipal  make  an  act  an  illegal  practice,  and  the  candidate  and 
county  ^is  aSen^  may  he  relieved  accordingly  from  the  con- 
councils.  sequences  of  having  incurred  such  excess  of  expenses : 
Ibid. 

See  further,  as  to  obtaining  relief  where  expenses 
have  been  incurred  in  excess  of  the  maximum,  post, 


p.  339. 


Account 

of. 


Saving  for 

innocent 

creditors. 


When  to 
be  sent  in 
and  paid. 


Every  payment  by  a candidate  or  his  agents  in  respect 
of  any  election  expenses  must,  except  where  less  than 
20s.,  be  vouched  for  by  a bill,  stating  the  particulars, 
and  by  a receipt : Ibid.  s.  21  (3). 

Inasmuch  as  a candidate  has  to  make  a return  (as  to 
which,  see  ante , p.  234)  of  election  expenses,  he  ought 
to  keep  an  account  of  every  expense  incurred  in  con- 
nection with  the  election.  It  does  not,  however,  seem 
necessary,  having  regard  to  the  smallness  of  the 
expenditure  at  municipal  elections,  that  he  should  keep 
the  books,  which  an  election  agent  at  a parliamentary 
election  ought  to  keep : as  to  what  these  are,  see 
Stepney  (1892),  Day’s  El.  Cas.  37.  A list  of  the  persons 
employed  at  the  election  should  be  kept : Pontefract 
(1893),  Day’s  El.  Cas.  35.  If  books  of  account  are  not 
kept,  or  if  documents  are  destroyed,  suspicion  invariably 
attaches:  see  Stepney,  Pontefract  and  Worcester  (1892), 
Day’s  El.  Cas.  39. 

Section  15  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  affords  a protection  to 
innocent  creditors  by  enacting  that  the  provisions  of 
the  Act,  prohibiting  certain  payments  and  contracts 
for  payments,  and  the  payment  of  any  sum,  and  the 
incurring  of  any  expense  in  excess  of  a certain  maxi- 
mum, is  not  to  affect  the  right  of  any  creditor  who, 
when  the  contract  was  made  or  the  expense  incurred, 
was  ignorant  of  the  same  being  in  contravention  of  the 
Act. 

The  time  limited  by  the  Act  for  sending  in  claims  is 
to  be  fourteen  days  after  the  day  of  election,  and  if  not 
so  sent  in  they  are  barred : Ibid.  s.  21  (1). 

All  election  expenses  are  to  be  paid  within  the  time 
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limited  by  the  Act,  i.e .,  twenty-one  days  after  the  day 
of  election,  and  not  otherwise;  and,  subject  to  such 
exception  as  may  be  allowed,  any  person  who  makes  a 
payment  in  contravention  of  this  provision  is  to  be 
guilty  of  an  illegal  practice.  But  if  such  payment  was 
made  without  the  sanction  or  connivance  of  the  candi- 
date, the  election  of  such  candidate  is  not  to  be  void, 
nor  is  he  to  be  subject  to  any  incapacity  under  this  Act 
by  reason  only  of  such  payment  having  been  made  in 
contravention  of  this  section:  Ibid.  s.  21  (1). 

The  exceptions  which  are  to  be  allowed  are  stated  in 
sub-section  6 of  the  same  section,  which  provides  that 
the  County  Court  for  the  district,  or  the  High  Court,  or 
an  Election  Court,  may,  on  application  by  the  candidate 
or  a creditor,  allow  any  claim  to  be  sent  in,  and  any 
expenses  to  be  paid  after  the  time  limited  by  the  Act. 

Where  a candidate  applied  under  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883,  for  leave  to  pay 
a claim  for  a carriage,  ordered  by  a clerk  at  a committee- 
room,  the  Court  refused  the  application,  stating  that  the 
Act  ought  not  to  be  extended  to  the  payment  of  a debt 
for  which  the  applicant  was  not  liable,  or  to  enable  him 
to  pay  every  claim  which  was  not  positively  illegal : 
Chelsea  (1886),  2 Times  L.  E.  374.  The  application 
should  be  made  on  affidavit,  and  after  notice  to  the 
opposite  candidate,  the  returning  officer  and  the  con- 
stituency, by  public  advertisement  or  otherwise  : Ludlow 
(1886),  54  L.  T.  129.  Where  the  application  was  made 
pending  an  election  petition,  it  was  adjourned  : Lichjield 
(1892),  Day’s  El.  Cas.  76.  Where  made  to  the  High 
Court,  such  applications  have  usually  been  made  to  a 
Divisional  Court,  but  it  would  seem  they  should  be 
made  to  one  of  the  judges  on  the  rota  for  the  trial  of 
election  petitions  in  court  or  at  chambers  : the  Corrupt 
and  Illegal  Practices  Prevention  Act,  1883,  s.  56  (1); 
the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,  s.  30  ; and  Shaw  v.  Reckitt , 1893,  1 Q.  B.  779  ; 
62  L.  J.  Q.  B.  375 ; 68  L.  T.  688 ; 41  W.  R.  497. 

Where  leave  is  obtained,  a return  must  be  made 
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municipal  forthwith  after  payment  to  the  town  clerk : the  Muni- 
county  c^Pal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
councils.  1884,  s.  21  (6). 

eetuening  The  expenses  incurred  by  the  municipal  authorities 

OFFICEB^S  • • 

expenses.  holding  municipal  elections  are  to  be  paid  out  of  the 
borough  fund:  section  140,  Schedule  III.  Part  III. 
rule  5,  and  Schedule  V.  Part  II.  of  the  Municipal 
Corporations  Act,  1882. 

At  county  Costs  properly  incurred  in  holding  elections  of  county 
elections  councillors  are  to  be  paid  out  of  the  county  fund , and  are 
not  to  exceed  those  allowed  by  Part  I.  of  Schedule  I.  to 
the  Parliamentary  Elections  ( Returning  Officers')  Acts, 
1875  and  1885,  or  by  such  scale  as  the  county  council  may 
from  time  to  time  frame : the  Local  Government  Act, 
1888,  s . 75  (17)  and  (18).  For  scale  of  expenses  in 
London , see  post,  p . 829. 

A returning  officer  at  a county  council  election  is  not 
limited  to  charging  for  such  services  and  expenses  as  come, 
verbatim  et  literatim,  within  the  descriptions  in  the 
above-mentioned  schedule , if  they  are  services  and  expenses 
of  one  of  the  kinds  mentioned  therein.  A charge  for 
storing  ballot  boxes  from  one  election  to  another , to  avoid 
the  expense  of  procuring  fresh  ones , was  therefore  allowed: 
Pe  Essex  S.  E.  Div.  Election  (1887),  19  Q.  B.  D.  252; 
56  L.  J.  Q.  B.  365 ; 57  L.  T.  104  ; 36  W.  R.  41. 

He  must  within  twenty-one  days  after  the  return 
deliver  a detailed  account  of  his  charges  to  the  county 
council , stating  the  amount  he  claims,  and  with  it  a 
notice  where  the  vouchers  relating  to  the  account  may  be 
seen  and  copies  taken : the  Parliamentary  Elections 
( Returning  Officers)  Act,  187 5,  s.  4;  the  Local  Government 
Act,  1888,  5.  75  (19). 

All  claims  against  a returning  officer  for  work,  Sfc., 
for  the  purpose  of  an  election , must  be  sent  in,  in  detail , 
to  him,  within  fourteen  days  of  the  return  : the  Par- 
liamentary Elections  ( Returning  Officers)  Act,  1875,  s.  5 ; 
the  Local  Government  Act , 1888,  s.  75  (19). 

Under  section  4 (supra),  the  returning  officer  is  not 
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entitled  to  any  charges  ichich  are  not  included  in  his  municipal 
account;  and  under  section  5 'protection  is  given  to  him  C(^^Y 
against  claims  made  otherwise  than  in  accordance  with  councils. 
that  section.  But  his  right  to  recover  is  not  limited  to  such 
charges  only  as  have  been  vouched  under  sections  4 and  5 : 

Re  Essex  S.  E.  Division,  supra ; but  see  Re  Shoreditch 
(1887),  56  L.  T.  529,  where  it  was  held  that  a claim  for 
professional  and  other  assistance  could  not  be  sustained  in 
respect  of  the  services  which  the  returning  officer  had 
himself  rendered,  nor  in  respect  of  assistance  rendered  to 
him  by  others , unless  vouchers  were  produced  by  him. 

Where  the  duties  of  a returning  officer  were  performed 
on  his  behalf  by  a firm  of  solicitors , one  of  whom  was 
under-sheriff \ and  a charge  was  made  by  him  in  his 
account  for  professional  assistance  rendered  to  him  by 
such  firm , it  was  allowed , although  no  detailed  account 
had  been  sent  in  to  him  by  such  firm , as  required  by 
section  5 : Re  Essex  S.  E.  Div.  Election,  supra.  Nor  is 
a charge  made  by  him  to  be  disallowed  merely  because  in 
his  account  it  appears  under  a wrong  heading : S.  C. 

Such  account  may , upon  application  made , be  taxed  in 
the  County  Court , or,  if  in  the  City  of  London , in  the 
Mayors  Court:  the  Parliamentary  Elections  {Returning 
Officers)  Act , 1875,  s.  4,  and  the  Local  Government  Act, 

1888,  s.  75  (19).  As  to  how  application  is  made,  see 
County  Court  Rules , 1903,  0.  XLIII. 

On  application  by  the  returning  officer  for  a prohibition 
to  restrain  the  registrar  of  the  County  Court  from  pro- 
ceeding to  tax  his  charges  for  the  Harrow  Division  of 
Middlesex,  on  the  ground  that  the  application  had  not 
been  made  to  the  County  Court  within  the  fourteen  days 
mentioned  in  the  Act,  the  application  having  in  fact  been 
made  by  letter  to  the  registrar  within  that  time,  the  Court 
held  that  this  ivas  sufficient  to  found  the  jurisdiction  of 
the  County  Court  to  order  taxation  of  the  charges  under 
this  enactment:  R.  v.  Judge  of  Bloomsbury  County 
Court  (1886),  17  Q.  B.  D.  788,  C.  A. ; 55  L.  J.  Q.  B. 

443;  56  L.  T.  321  ; 51  J.  P.  212. 

The  judge  of  the  County  Court  has  no  jurisdiction  to 
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review  his  registrar's  taxation : B.  v.  Judge  of  Lambeth 
County  Court  (1886),  17  Q.  B.  D.  96.  But  the  taxation 
of  a judge  or  registrar  of  a County  Court  may  be  reviewed 
by  the  prescribed  taxing  officer  of  the  King's  Bench 
Division , and  any  such  review  of  taxation  is  subject  to 
an  appeal  in  like  manner  as  any  ordinary  taxation  of 
costs  in  the  superior  court : the  Parliamentary  Elections 
{Returning  Officers ) Act , 1875,  Amendment  Act,  1886 
(post,  p.  621);  the  Local  Government  Act , 1888,  s.  75  (19). 

Where  at  the  instance  of  one  candidate  the  account  has 
been  taxed,  and  some  of  the  charges  have  been  disallowed, 
it  is  the  duty  of  the  returning  officer  to  return  to  any 
candidate  who  has  paid  him  a proportionate  amount  of  the 
charges  which  have  been  disallowed : Martin  v.  Tomkinson, 
1893,  2 Q.  B.  121  ; 62  Z.  J.  Q.  B.  400  ; 69  Z.  T.  285 ; 
57  J.  P.  725. 


Parish  and  District  Councils,  Guardians  and 
Metropolitan  Borough  Councils. 

Part  IY.  of  the  Municipal  Corporations  Act,  1882  (45 
& 46  Yict.  c.  50),  and  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884  (47  & 48  Yict.  c.  70), 
are  applied,  subject  to  adaptations,  alterations,  and 
exceptions  made  by  rules  : the  Local  Government  Act, 
1894,  s.  48  (3),  and  the  London  Government  Act,  1899, 
s.  2 (5).  As  to  the  modifications  to  be  made,  see  as  to 
parish  councils,  rules  36  and  37,  post,  p.  700;  rural 
district  councils,  rules  25  and  26,  post , p.  739  ; urban 
district  councils,  rules  26  and  27,  post,  p.  764  ; guardians 
outside  London,  rules  27  and  28,  post,  p.  791  ; guardians 
in  London,  rules  24  and  25,  post,  p.  791  ; and  metro- 
politan borough  councillors,  rules  23  and  24,  post,  p.  814. 

As  to  these  elections  there  is  no  limit,  as  at  municipal 
elections,  to  a candidate’s  expenses  : the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  37  ; the  Local  Government  Act,  1894,  s.  48  (3)  (b), 
and  the  rules  framed  pursuant  to  the  latter  Act,  post , 
pp.  701,  740,  765,  793,  and  816  ; and  the  London  Govern- 
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ment  Act,  1899,  s.  2 (5).  Neither  is  there  any  limit  of 
time  within  which  claims  for  election  expenses  are  to  be 
sent  in  or  paid ; nor  has  any  return  or  declaration  of 
election  expenses  to  be  made  : Ibid. 

It  might  be  contended,  upon  the  words  of  section  37 
of  the  Municipal  Elections  (Corrupt  and  Illegal  Prac- 
tices) Act,  1884,  that  there  can  be  no  illegal  payment 
at  any  of  these  elections,  on  the  ground  that  the  pro- 
visions which  prohibit  payments  are  not  to  apply  to 
them.  The  section  is  as  follows  : — u The  provisions  of 
this  Act  which  prohibit  the  payment  of  any  sum,  and 
the  incurring  of  any  expense  by  or  on  behalf  of  a can- 
didate at  an  election,  on  account  of,  or  in  respect  of, 
the  conduct  or  management  of  the  election,  and  those 
which  relate  to  the  time  for  sending  in  and  paying 
claims,  and  those  which  relate  to  the  maximum  amount 
of  election  expenses,  or  the  return  or  declaration  respect- 
ing election  expenses,  shall  not  apply,”  &c. 

The  intention  of  the  Legislature  was  probably  to  ex- 
clude only  the  provisions  contained  in  section  5,  which 
prohibit  payments  and  the  incurring  of  expenses,  except 
up  to  the  amount  of  25 1,  at  the  election  of  a councillor  ; 
and  in  section  21,  which  provide  a time  for  sending  in 
and  paying  claims,  and  for  making  a return  and  decla- 
ration of  election  expenses ; but,  if  so,  this  intention  is  not 
clearly  expressed.  The  other  construction  would  have  the 
effect  of  permitting  at  these  elections  all  payments  which, 
at  other  elections,  are  illegal,  and  entail  serious  punish- 
ment, e.g.,  payments  on  account  of  the  conveyance  of 
electors  or  for  bands  of  music,  &c.  Even  the  limited  con- 
struction, which  is  submitted  to  be  the  correct  one, 
permits  of  a person  spending  any  amount  of  money  at 
any  of  these  elections,  provided  that  he  confines  himself 
to  purposes  which  are  neither  corrupt  nor  illegal. 

The  application  of  section  13  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  as  regards 
polling  agents,  has  been  modified  in  reference  to  these 
elections,  as  pointed  out  ante , p.  71,  80,  89,  99,  108. 

It  is  to  be  noticed  that,  although  the  number  of 
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polling  agents  is  limited,  the  amount  of  payment  which 
may  be  made  to  them  is  unlimited. 

There  appear  to  be  no  provisions  prohibiting  expenses 
at  elections  of  chairmen  of  parish  or  district  councils  or 
of  boards  of  guardians. 

In  certain  cases  rooms  may  be  used  by  parochial 
electors  for  the  purpose  of  the  candidature  of  any  person 
for  the  parish  or  district  council : see  the  Local  Govern- 
ment Act,  1894,  s.  4 (1).  If  by  reason  of  the  use  of 
such  a room  any  expense  is  incurred  by  the  person 
having  control  of  it,  or  any  damage  is  done  to  the  room, 
the  furniture,  the  building,  &c.,  such  expense  or  damage 
is  to  be  reimbursed  to  the  parish  meeting  or  council  by 
the  persons  by  whom  or  on  whose  behalf  the  meeting 
was  convened  : Ibid.  s.  4 (2).  The  expenses  are  such 
as  lighting,  heating,  or  cleaning  the  room.  Candidature 
may  begin  a long  time  before  the  election,  and  there- 
fore the  use  of  such  a room  is  not  limited  to  the  time  of 
the  election.  It  would  seem  that  a candidate  on  whose 
behalf  the  meeting  was  held  would  be  liable,  although 
he  had  not  authorized  the  holding  of  it. 


returning  The  expenses  of  any  of  these  elections  are  not  to 
expenses.  excee(l  f^e  scale  fixed  by  the  county  council,  or,  if  not 

fixed  a month  before  the  first  election,  the  scale  fixed  by 

the  Local  Government  Board : the  Local  Government 
Act,  1894,  s.  48  (7),  and  the  London  Government  Act, 
1899,  s.  2 (5).  For  the  latter  scale,  see  post,  p.  823. 
Parish  The  expenses  of  a parish  meeting  and  of  a parish 

councils,  council  including  the  expenses  of  a poll,  if  any,  are  to 
be  paid  out  of  the  poor  rate  : the  Local  Government  Act, 
1894,  s.  11  (4).  Any  expenses  properly  incurred  by  the 
chairman  of  a parish  meeting  are  to  be  deemed  to  be 
the  expenses  of  a parish  meeting:  rule  38  (1),  post, 
p.  701.  Any  expense  incurred  by  reason  of  the  use  of 
such  rooms  as  may  be  used  free  of  charge  for  a parish 
meeting  or  by  a parish  council,  and  any  damage  done  to 
such  rooms,  the  furniture  or  building,  &c.,  are  to  be 
defrayed  as  part  of  the  expenses  of  a parish  meeting ; 
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Ibid.  s.  4 (1)  and  (2).  Such  expenses  as  lighting,  returning 
heating,  cleaning  the  room  are  probably  intended. 

If  a poll  for  the  election  of  parish  and  rural  district 

councillors  is  taken  at  the  same  time,  half  of  the  joint 
expenses  of  the  polls  is  to  be  deemed  to  have  been 
incurred  in  respect  of  the  election  of  parish  councillors : 
rule  38  (2),  post , p.  701.  For  scale  of  expenses,  see 
post,  p.  823. 

At  an  election  of  rural  district  councillors,  any  sum  Rural 
payable  to  the  returning  officer  for  his  services  and  other  c0UIlciiSi 
expenses  in  taking  a poll  in  a parish  is  to  be  defrayed  by 
the  rural  district  council,  charged  to  the  parish  in  their 
accounts,  and  raised  in  the  same  manner  as  other  sums 
payable  by  the  parish  towards  the  general  expenses  of 
such  council ; any  other  sum  payable  to  the  returning 
officer  for  his  services  and  other  expenses  in  relation  to 
the  election  is  to  be  defrayed  by  such  council,  and 
charged  in  their  accounts  as  general  expenses  if  the 
election  is  an  ordinary  election,  and  if  not  is  to  be 
charged  to  the  parish  : rule  27  (1)  and  (2),  post , p.  741. 

If  a parish  is  divided  into  wards,  any  expense  which 
would  be  chargeable  to  the  ward  is  to  be  charged  to  the 
parish:  rule  29  (b),  post,  p.  742. 

If  a poll  for  the  election  of  rural  district  and  parish 
councillors  is  taken  at  the  same  time,  half  of  the  joint 
expenses  is  to  be  deemed  to  have  been  incurred  in 
respect  of  the  election  of  rural  district  councillors : 
rule  27  (3),  post,  p.  741.  For  scale  of  expenses,  seejoos^, 
p.  823. 

At  an  election  of  urban  district  councillors,  any  sum  Urban 
payable  to  the  returning  officer  for  his  services  or  other  councils 
expenses  in  relation  to  the  election  is  to  be  defrayed  by 
the  urban  district  council  out  of  the  fund  or  rate  applic- 
able to  their  general  expenses  under  the  Public  Health 
Act,  1875 : rule  28  (1),  post,  p.  765. 

If  a poll  for  the  election  of  urban  district  councillors 
and  guardians  outside  London  is  taken  together,  half  of 
the  joint  expenses  of  the  polls  is  to  be  deemed  to  have 
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returning  been  incurred  in  respect  of  the  election  of  urban  district 
officer’s  councillors  : rule  28  (2 ),  post.  p.  765. 

If  a district  is  divided  into  wards,  any  sum  chargeable 

to  any  ward  is  to  be  charged  to  the  district : rule  29  (b), 
post,  p.  766.  For  scale  of  expenses,  see  post,  p.  823. 

Guardians  At  an  election  of  guardians,  any  sum  payable  to  the 
London  returning  officer  for  his  services  and  other  expenses  in 
taking  a poll  in  a parish  is  to  be  defrayed  by  the 
guardians  of  the  poor  law  union,  and  charged  to  the 
parish  in  their  accounts.  Any  other  sum  payable  to 
him  for  his  services  and  other  expenses  in  relation  to  the 
election  is  to  be  defrayed  by  the  guardians,  and  charged 
to  the  parish,  and  where  it  is  payable  in  respect  of 
two  or  more  parishes,  is  to  be  apportioned  between 
them  according  to  the  number  of  parochial  electors  : 
rule  29  (1)  and  (2),  post,  p.  793. 

If  a parish  is  divided  into  wards,  any  expense  which 
would  be  chargeable  to  the  ward  is  to  be  charged  to 
the  parish  : rule  31  (b),  post,  p.  794. 

In  the  case  of  united  parishes,  the  expenses  are  to  be 
divided  between  the  parishes  in  proportion  to  the 
number  of  parochial  electors  in  each : rule  32  (3),  post , 
p.  794. 

If  a poll  for  the  election  of  guardians  and  urban 
district  councillors  is  taken  together,  half  of  the  joint 
expenses  is  to  be  deemed  to  have  been  incurred  in 
respect  of  guardians:  rule  29  (3),  post,  p.  793.  For 
scale  of  expenses,  see  post,  p.  827. 

Guardians  As  regards  the  election  of  guardians  in  London,  any 
inLondon.  gum  payable  to  the  returning  officer  for  his  services 
and  other  expenses  in  taking  the  poll  is  to  be  defrayed 
by  the  guardians  of  the  union  and  charged  to  the 
parish  in  their  accounts:  rule  26  (1).  Any  other  sum 
payable  to  him  for  his  services  and  other  expenses  is 
to  be  defrayed  by  the  guardians  and  charged  in  the 
case  of  an  ordinary  election  to  the  parish,  or  if  it  is  in 
a union,  to  the  common  fund  of  the  union,  and  in  other 
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cases  to  the  parish ; but  where  the  sum  is  payable  in  returning 
respect  of  two  or  more  parishes  in  the  union,  it  is  to  be  ^fenSs 

apportioned  between  them  according  to  the  number  of 

parochial  electors  : rule  26  (2). 

If  a parish  is  divided  into  wards,  any  expense  charge- 
able to  the  ward  is  to  be  charged  to  the  parish  in  which 
it  is  : rule  27  (b). 

In  the  case  of  united  parishes,  any  sum  chargeable 
to  the  united  parishes  is  to  be  divided  among  them  in 
proportion  to  the  number  of  parochial  electors : rule  28  (3). 

For  scale  of  expenses,  see  post,  p.  832. 

At  an  election  of  metropolitan  borough  councillors,  Metro- 
any  sum  payable  to  the  returning  officer  in  respect  of  j^ou^h 
his  services  in  the  conduct  of  the  election,  or  in  respect  coun-° 
of  expenses  incurred  in  relation  to  the  election,  is  to  be  cillors- 
defrayed  by  order  of  the  council  of  the  borough  out  of 
the  general  rate  of  the  borough  : rule  25,  post , p.  816. 

For  scale  of  expenses,  see  post,  p.  829. 


City  of  London. 


dates’ 
expenses. 


The  provisions  of  the  Municipal  Elections  (Corrupt  Candi- 
and  Illegal  Practices)  Act,  1884,  are  applied  to  municipal 
elections  in  the  City  of  London  (see  section  35  of  that  Act), 
and  municipal  elections  are  defined  as  being  elections  to 
the  offices  of  mayor,  alderman,  common  councilman,  or 
sheriff,  and  as  including  any  officer  elected  by  the  mayor, 
aldermen,  and  liverymen  in  common  hall:  section  35  (1). 

In  the  case  of  an  election  by  liverymen  in  common  hall, 
a sum  may  be  paid  and  expenses  incurred  to  an  amount 
not  exceeding  40/.  if  a poll  is  not  demanded,  and,  if  a 
poll  is  demanded,  not  exceeding  250/.:  Ibid.  (7).  Elec- 
tions by  liverymen  in  common  hall  include  those  of 
mayors  (or  rather  of  the  two  aldermen,  one  of  whom  is 
chosen  by  the  mayor  and  aldermen),  sheriffs,  chamber- 
lains, bridgemasters,  and  auditors  of  chamberlains’  and 
bridgemasters’  accounts : City  of  London  Ballot  Act, 

1887,  s.  2,  post,  p.  623.  In  the  case  of  an  election  of 


alderman  or  common  councilman. 


It. 


a sum  may  be  paid 
N 
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and  expense  incurred  not  exceeding  25 l.,  and,  if  the 
number  of  electors  in  the  ward  exceeds  500,  an  additional 
sum  of  3d.  for  each  elector  above  the  first  500.  But 
where  there  are  two  joint  candidates,  the  maximum  for 
each  is  to  be  reduced  by  one-fourth,  and  where  there 
are  more  than  two  joint  candidates,  by  one-third  : 
the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,  s.  35  (6). 

At  all  the  above  elections,  therefore,  expenses  may 
be  incurred  and  paid,  and  returns  and  declarations  must 
be  made  as  pointed  out  ante,  p.  246. 

The  expenses  incurred  by  the  municipal  authorities 
in  holding  these  elections  are,  in  the  case  of  elections 
by  liverymen  in  common  hall,  to  be  paid  by  the 
City  Chamberlain  out  of  the  City’s  cash,  and,  in  the 
case  of  elections  of  aldermen  and  common  councilmen, 
are  to  be  paid  out  of  the  ward  rate  of  the  ward: 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  s.  35  (3). 
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Municipal  and  other  Elections. 

Municipal  elections  are  questioned  by  petition  under  Municipal 
Part  IY.  of  tbe  Municipal  Corporations  Act,  1882,  as  elections, 
amended  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884  (47  & 48  Yict.  c.  70). 
Municipal  elections  are  elections  to  a corporate  office, 
i.e.,  mayor,  alderman,  councillor,  and  elective  auditor : 
the  Municipal  Corporations  Act,  1882,  s.  7.  An  election 
of  a sheriff  in  a city  is  not  included : Pope  v.  Bruton 
(1900),  17  Times  L.  R.  182. 

These  provisions  are  applied  to  county  council  elections  County 
by  the  Local  Government  Act , 1888,  s.  75,  with  modifica-  council 
lions , as  to  which  see  ante,  p.  43.  elections. 

These  provisions  are  also  applied,  with  certain  altera-  Other 
tions,  to  the  other  elections,  except  those  in  the  City  of  electio»s. 
London  (a),  by  the  Local  Government  Act,  1894,  s.  48, 

(3)  and  (8),  and  the  London  Government  Act,  1899,  s.  2(4) 


(a)  Petitions  may  also  be  brought  under  the  Parish  Meetings 
(Polls)  Order,  1894,  where  there  is  no  parish  council ; the  Parish 
Meetings  (Polls)  Order,  1895,  where  there  is  a parish  council ; and 
the  Parish  Councils  (Small  Parishes)  First  Election  Order,  1898  : 
see  ante,  pp.  151  (q)  and  152  (r). 

N 2 
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and  (5).  As  to  the  modifications  to  be  made  in  apply- 
ing the  provisions,  see,  as  to  a parish  council,  rules  36 
and  37,  post,  p.  700  ; a rural  district  council,  rules  25  and 
26,  post,  p.  739;  an  urban  district  council,  rules  26  and  27, 
post,  p.  764 ; a board  of  guardians  outside  London, 
rules  27  and  28,  post,  p.  791  ; a board  of  guardians  in 
London,  rules  25  and  26,  post,  p.  791;  a metropolitan 
borough  council,  rules  23  and  24,  post,  p.  814. 

It  must  be  understood,  therefore,  that  the  provisions 
expressed  to  be  applicable  to  municipal  elections  apply 
also  to  the  other  above-mentioned  elections,  except 
where  the  contrary  is  stated.  It  would  seem  that  they 
do  not  apply  to  elections  of  chairmen  of  parish  and 
district  councils  and  boards  of  guardians,  but  that  they 
do  apply  to  those  of  mayors  and  aldermen  of  metro- 
politan boroughs : ibid. 

From  time  immemorial  the  Court  of  the  mayor  and 
aldermen  of  the  City  of  London  has  had  jurisdiction  to 
determine  whether  the  elections  of  aldermen  are  good : 
P.  v.  Johnson  (1836),  6 Nes.  & M.  870;  and  also  those 
of  common  councilmen  : Bolton  v.  Jeffes  (1718),  2 Bro. 
P.  C.  463 ; and  this  jurisdiction  has  been  exercised  up 
to  the  present  time : Portsoken  Ward , Times,  January 
24th,  1906.  Inasmuch  as  Part  IV.  of  the  Municipal 
Corporations  Act,  1882,  and  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  are  applied 
to  municipal  elections  in  the  City  of  London  (see  section 
35  of  the  latter  Act),  it  seems  questionable  whether  this 
jurisdiction  has  not  been  transferred.  As  the  juris- 
diction is  always  exercised  with  the  assistance  of  the 
Recorder,  there  seems  no  good  reason,  however,  for 
transferring  it.  As  to  what  are  municipal  elections,  see 
ante , p.  110. 

Rules  for  carrying  into  effect  Part  IV.  of  the  Muni- 
cipal Corporations  Act,  1882,  have  been  made,  and  are 
frequently  referred  to  throughout  this  and  the  next 
chapter;  they  are  given  in  full,  post,  p.  835.  No  rules 
have  been  made  under  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  s.  30.  The  power  to 
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make  rules  under  either  Act  is  now  vested  in  the  Rule  petition. 
Committee  of  the  judges:  Ibid.,  and  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883,  s.  56  (2).  These 
rules  (except  as  to  the  amount  of  security)  apply  to 
petitions  under  the  Local  Government  Act,  1894,  with 
substitutions  to  be  made  by  the  rules  made  by  the  Local 
Government  Board  under  that  Act,  and  with  the  sub- 
stitution of  the  Local  Government  Act,  1894,  for  the 
Municipal  Corporations  Act  in  the  forms  : see  Rule  of 
the  Supreme  Court  under  the  Local  Government  Act, 

1894,  dated  January,  1895,  post , p.  848. 

The  grounds  upon  which  an  election  can  be  questioned  Grounds 
by  petition  are  set  out  infra.  An  election  cannot  be 
questioned  on  any  of  these  grounds  except  by  petition  : 
the  Municipal  Corporations  Act,  1882,  s.  87  (2). 

The  procedure  by  petition  is  in  substitution  for  that 
by  information  in  the  nature  of  quo  warranto , which 
was  the  only  means  by  which  municipal  elections  could 
be  questioned  until  the  Corrupt  Practices  (Municipal 
Elections)  Act,  1872  (35  & 36  Viet.  c.  60),  now  repealed. 

Quo  warranto  still  lies  against  the  holder  of  a corporate 
office,  who  becomes  disqualified  after  election : the 
Municipal  Corporations  Act,  1882,  s.  225.  Some  dicta  in 
Pritchard  v.  Mayor , fyc.  of  Bangor  (1888),  13  App.  Cas. 

238;  57  L.  J.  Q.  B.  313;  58  L.  T.  502;  37  W.  R.  103, 
tend  to  show  that  it  will  lie  in  no  other  case,  but  the 
attention  of  the  House  of  Lords  was  not  called  to 
section  73  of  the  above  Act,  which  provides  that  an 
election  not  called  in  question  by  petition  or  quo 
warranto  within  twelve  months  is  to  be  deemed  to  be  a 
good  and  valid  election  (5). 

Section  87  of  the  above  Act  provides  that  a municipal 
election  may  be  questioned  on  the  ground,  amongst 
others,  that  the  respondent  was  at  the  time  of  the 
election  disqualified,  and  that  a municipal  election  shall 
not  be  questioned  on  any  of  the  grounds  mentioned  in 
that  section  except  by  election  petition ; and  in  R.  v. 

(£)  Section  73  applies  only  to  municipal  and  county  council 
elections,  as  it  is  not  in  Part  IV. 
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petition.  Morton , 1892,  1 Q.  B.  39;  61  L.  J.  Q.  B.  39;  65  L.  T. 

611  ; 40  W.  B.  109  ; 56  J.  P.  105,  it  was  stated  that 
where  a petition  will  lie,  quo  warranto  will  not.  Where, 
however,  a person  is  disqualified  both  for  being  elected 
to,  or  for  holding,  an  office,  as  in  the  case  of  bankruptcy 
under  section  32  of  the  Bankruptcy  Act,  1883,  the 
disqualification  for  holding  the  office  can  only  arise 
after  the  election  has  been  held,  although  the  bank- 
ruptcy occurred  before  the  election,  and  therefore  qua 
warranto  will  lie  in  respect  of  such  holding  the  office  : 
see  R.  v.  Beer , 1903,  2 K.  B.  693  ; 72  L.  J.  K.  B.  608 ; 
89  L.  T.  412;  67  J.  P.  326. 

It  has  been  doubted  whether  the  limitation  imposed 
by  section  73  applies  to  the  election  of  a person,  whoso 
status  is  one  of  absolute  incapacity  for  being  elected, 
e.g..  a woman  : De  Souza  v.  Cobdeni  1891,  1 Q.  B.  687  ; 
60  L.  J.  Q.  B.  533;  65  L.  T.  130. 

Frequent  reference  is  made  to  parliamentary  election 
cases,  because  similar  provisions  and  rules  in  many 
instances  regulate  parliamentary  and  municipal  election 
petitions,  and  because  section  100  (3)  of  the  Municipal 
Corporations  Act,  1882,  provides  that,  subject  to  that 
Act  and  the  rules  made  under  it,  “ the  principles, 
practice,  and  rules  for  the  time  being  observed  in  the 
case  of  parliamentary  election  petitions,  and  in  particular 
the  principles  and  rules  with  regard  to  agency  and 
evidence  and  to  a scrutiny,  and  to  the  declaring  any 
person  elected  in  the  room  of  any  other  person  declared 
to  have  been  not  duly  elected,  shall  be  observed  as  far 
as  may  be  in  the  case  of  a municipal  election  petition.’ y 
Grounds : The  grounds  upon  which  an  election  can  be  questioned 

statutory,  by  petition  are — 

(a)  That  the  election  was  as  to  the  borough  or  ward 

wholly  avoided  by  general  bribery,  treating, 
undue  influence,  or  personation  ; or 

(b)  That  the  election  was  avoided  by  corrupt  practices 

or  offences  against  Part  IV.  of  the  Municipal 
Corporations  Act,  1882,  committed  at  the  election  ; 
or 
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(c)  That  the  person  whose  election  is  questioned  was  petition. 

at  the  time  of  the  election  disqualified  ; or 

(d)  That  he  was  not  duly  elected  by  a majority  of 

lawful  votes  : the  Municipal  Corporations  Act, 

1882,  s.  87  ; or 

(e)  That  the  election  was  avoided  by  an  illegal 

practice  or  by  extensive  illegal  practices : the 
Municipal  Elections  (Corrupt  and  Illegal  Prac- 
tices) Act,  1884,  ss.  8 and  18. 

These  grounds  are  fully  treated  of  under  their  appro- 
priate headings : see  chapters  on  Bribery,  Treating, 

Undue  Influence,  Personation,  and  Illegal  Practices. 

The  disqualifications  for  being  elected  are  enumerated 
in  Chapter  I.  As  to  a petition  alleging  that  a respon- 
dent was  not  duly  elected  by  a majority  of  votes,  see 
Budge  v.  Andrews  (1878),  3 C.  P.  D.  510  ; 47  L.  J.  C.  P. 

586  ; 39  L.  T.  166,  and  Scrutiny,  and  Be-count,  post , 
pp.  309,  328.  In  four  parliamentary  cases  the  sole  ground 
for  petitioning  and  claiming  the  seat  was  miscount  of  the 
ballot  papers : Renfrew  (1874),  2 O’M.  & H.  213;  1 Scotch 
Sess.  Cas.  (4th  Series)  834 ; Ashton-under -Lyne  (unre- 
ported) ; Greenock  (1892),  and  Halifax  (1893),  Day’s  El. 

Cas.  20,  21. 

But  besides  the  above,  “ an  election  is  to  be  declared  At  com- 
void  by  the  common  law  applicable  to  parliamentary  mon  *aw' 
elections  if  it  was  so  conducted  that  the  tribunal  which 
is  asked  to  avoid  it  is  satisfied,  as  a matter  of  fact, 
either  that  there  was  no  real  electing  at  all,  or  that  the 
election  was  not  really  conducted  under  the  subsisting 
election  laws.  As  to  the  first,  the  tribunal  should  be  so 
satisfied,  i.e.,  that  there  was  no  real  electing  by  the  con- 
stituency at  all,  if  it  were  proved  to  its  satisfaction  that 
the  constituency  had  not  in  fact  had  a fair  and  free 
opportunity  of  electing  the  candidate  which  the  majority 
might  prefer.  This  would  certainly  be  so,  if  a majority 
of  the  electors  were  proved  to  have  been  prevented  from 
recording  their  votes  effectively  according  to  their  own 
preference,  by  general  corruption  or  general  intimida- 
tion, or  by  being  prevented  from  voting  by  want  of  the 
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petition,  machinery  necessary  for  so  voting,  as  by  polling  stations 
being  demolished,  or  not  opened,  or  by  other  of  the 
means  of  voting  according  to  law  not  being  supplied  or 
being  supplied  with  such  errors  as  to  render  the  voting 
by  means  of  them  void,  or  by  fraudulent  counting  of 
votes  or  false  declaration  of  numbers  by  a returning 
officer,  or  by  other  such  acts  or  mishaps.  And  we 
think  the  same  result  should  follow  if,  by  reason  of  such 
or  any  similar  mishaps,  the  tribunal,  without  being 
able  to  say  that  a majority  had  been  prevented,  should 
be  satisfied  that  there  was  reasonable  ground  to  believe 
that  a majority  of  the  electors  may  have  been  prevented 
from  electing  the  candidate  they  preferred.  But  if 
the  tribunal  should  only  be  satisfied  that  certain  of  such 
mishaps  had  occurred,  but  should  not  be  satisfied  either 
that  a majority  had  been,  or  that  there  was  reasonable 
ground  to  believe  that  a majority  might  have  been, 
prevented  from  electing  the  candidate  they  preferred, 
then  we  think  that  the  existence  of  such  mishaps  would 
not  entitle  the  tribunal  to  declare  the  election  void  by 
the  common  law  of  Parliament  ” : Woodward  v.  Sarsons 
(1875),  L.  E.  10  C.  P.  743  ; 44  L.  J.  C.  P.  293  ; 32  L.  T. 
867  ; see,  also,  Islington  (1901),  5 O’M.  & H.  125. 

Under  the  Section  13  of  the  Ballot  Act,  1872,  provides  that  non- 

compliance  with  the  rules  in  the  First  Schedule,  or  a 

Act,  1872.  . r -in  i o.  i -i  i 

mistake  m any  of  the  iorms  m the  Second  Schedule  are 

not  to  invalidate  an  election  if  it  appears  to  the  tribunal 
that  the  election  was  conducted  in  accordance  with  the 
principles  of  the  Act,  and  that  such  non-compliance  or 
mistake  did  not  affect  the  result  of  the  election.  This 
enactment  is  one  ex  abundant i cautela , and  the  same  law 
would  be  applied  if  the  section  had  not  existed : W oodward 
v.  Sarsons , L.  E.  10  0.  P.  at  p.  751.  It  would  seem, 
however,  that  in  such  cases  the  onus  rests  on  the  re- 
spondent of  proving  that  the  result  of  the  election,  i.e., 
the  success  of  the  one  candidate  over  the  other,  was 
not,  and  could  not  be,  affected  : see  Islington  (1901),  5 
O’M.  & H.  130;  approving  Gribbin  v.  Kirker  (1873),  7 
Ir.  E.  O.  L.  30. 

In  Islington,  supra , it  was  stated  that  to  whatever 
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extent  the  provisions  of  an  Act  of  Parliament  are  petition. 
violated,  even  wilfully,  which  does  not  enact  that  the 
consequences  of  those  acts  avoid  the  election,  the 
election  will  not  be  invalidated. 

Thus  in  Davies  v.  Lord  Kensington  (1874),  L.  P.  9 Instances. 
C.  P.  720 ; 43  L.  J.  C.  P.  370  ; 30  L.  T.  610  ; 22  W.  P. 

707,  where  the  returning  officer  wrongfully  refused  to 
nominate  one  of  the  candidates  on  the  ground  that  he 
would  not  give  security  for  the  returning  officer’s 
expenses,  the  election  was  avoided.  See  now,  however, 

38  & 39  Yict.  c.  84,  s.  3 (3).  So  also  where  the  sheriff 
refused  to  receive  a nomination,  because  the  candidate 
had  not  appointed  an  expense  agent:  Mayo  (1874), 

2 O’M.  & H.  191.  So  also  in  the  case  of  defects  in 
nomination,  as  to  which,  see  ante,  p.  127.  Where  the 
presiding  officer  wrapped  up  20  ballot  papers  of  voters 
who  were  unable  to  read  in  their  declarations  of  in- 
ability to  read  and  put  them  in  the  ballot  box,  and 
another  presiding  officer  marked  294  ballot  papers  with 
the  numbers  of  the  voters,  the  election  was  not  avoided 
because  it  was  shown  that  the  result  was  not  affected : 
Woodward  v.  Sarsons,  supra.  So  also  where  153  ballot 
papers  were  marked  with  the  numbers  of  the  voters, 
and  the  counterfoils  were  placed  with  the  ballot  papers 
in  a ballot  box  open  to  the  public  after  the  counting : 

Deans  v.  Stevenson  (1882),  9 Ct.  of  Sess.  Cas.  4th  series, 

1077.  Where  the  provisions  as  to  polling  districts 
and  places  were  not  complied  with,  but  there  was  no 
evidence  to  show  that  the  result  was  affected,  the 
election  was  not  avoided:  Greenwich  (1869),  1 O’M. 

& H.  247.  Where  two  polling  places  were  never  opened 
the  election  was  avoided  : Hackney  (1874),  2 O’M.  & H. 

77  ; but  not  so  where  the  stations  were  not  opened 
until  8.45:  Drogheda  (1874),  ibid.  201.  Where  two 
of  the  presiding  officers  closed  the  poll  while  they 
adjourned  for  lunch,  and  one  of  them  in  195  cases 
omitted  to  detach  the  counterfoil  from  the  ballot  paper, 
but  placed  them  together  in  the  ballot  box,  and  the 
two  days  between  the  nomination  and  poll  comprised  a 
n 5 
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Sunday,  the  election  was  not  avoided,  the  respondent 
being  in  a majority  of  446  : East  Clare  (1892),  4 O’M. 
& H.  162.  At  an  urban  district  council  election,  where 
a candidate  withdrew,  but  the  returning  officer  printed 
his  name  on  the  ballot  paper,  and  34  votes  were  given 
for  him,  the  court  invalidated  the  election  because  there 
were  only  three  votes  difference  between  the  last  two 
candidates  declared  elected  and  the  petitioner : Wilson 
v.  Ingham  (1895),  64  L.  J.  Q.  B.  775;  72  L.  T.  796. 
Where  the  polling  was  suspended  by  the  presiding 
officer  for  a few  minutes  owing  to  his  having  the  room 
cleared  in  consequence  of  a rush  of  voters,  the  election 
was  not  avoided  : Worcester  (1880),  3 O’M.  & H.  184. 
Where  polling  was  allowed  to  go  on  for  an  hour  after 
the  doors  were  closed  by  people  inside  the  room,  and 
there  were  no  means  of  finding  out  how  many  voted 
after  the  time,  the  election  was  avoided  : Gribbin  v. 
Kirker  (1873),  7 Ir.  B.  C.  L.  30.  Where  14  ballot  papers 
were  given  out  after  8 p.m.,  and  the  numbers  on  the 
counterfoils  of  these  papers  were  given  to  an  agent  of 
one  of  the  candidates  to  show  him  how  many  were  so 
given,  the  election  was  not  avoided,  the  respondent 
being  in  a majority  of  19  : Islington  (1901),  5 O’M.  & 
H.  120. 

Other  grounds  at  common  law  are  such  as  general 
bribery,  or  general  treating,  or  general  intimidation, 
and  will  be  found  dealt  with  in  the  chapters  on  Bribery, 
Treating,  and  Undue  Influence,  post.  General  person- 
ation is  not  such  a ground  : Belfast  (1886),  4 O’M.  & H. 
108. 

An  election  petition  may  be  presented  either  by  four 
or  more  persons  who  voted  or  had  a right  to  vote  at  the 
election  or  by  a person  alleging  himself  to  have  been  a 
candidate  at  the  election  : the  Municipal  Corporations 
Act,  1882,  s.  88. 

A question  arose,  but  was  not  decided  in  the  Walsall 
parliamentary  election  petition  (1892),  Day’s  El.  Cas.  1, 
as  to  the  meaning  of  section  5 of  the  Parliamentary 
Elections  Act,  1868,  which  confers  the  right  to  petition 
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upon,  inter  alios , “ any  person  who  voted  or  had  a right 
to  vote.”  It  is  submitted  that  these  words  include  only 
such  persons  as  had  a right  to  vote,  whether  they,  in 
fact,  voted  or  not  at  the  election.  The  other  construc- 
tion involves  the  absurdity  of  the  right  to  petition  being 
conferred  upon  persons  who,  having  no  right  to  vote, 
voted. 

A person  who,  though  disqualified  for  nomination, 
has  in  fact  been  nominated,  may  petition  as  a candidate : 
Harford  v.  Lynskey , 1899,  1 Q.  B.  852;  68  L.  J.  Q.  B. 
599  ; 80  L.  T.  417  ; 47  W.  B.  653  ; 63  J.  P.  263  ; secus , 
if  he  is  not  nominated  in  fact : Monks  v.  Jackson  (1876), 
1 0.  P.  D.  683  ; 46  L.  J.  C.  P.  162 ; 35  L.  T.  95. 

The  onus  is  upon  the  respondent  to  show  that  the 
petitioner  is  not  qualified:  Walsall  (1892),  Day’s  El. 
Cas.  2.  Any  application  to  stay  the  proceedings  or 
dismiss  the  petition  upon  any  such  ground  must  be 
by  substantive  motion  : Stepney  (1892),  Day’s  El.  Cas. 
10.  See  Youghal  (1869),  1 O’M.  & H.  291,  292.  In 
the  Barnsley  municipal  election  petition  in  1904,  a 
summons  was  taken  out  before  a judge  in  chambers  to 
stay  the  petition  on  the  ground  that  the  petitioners  had 
no  intention  of  petitioning  but  had  been  tricked  into 
signing  the  petition,  but  no  order  was  made  : ex  rel.  ed. 

In  several  of  the  parliamentary  election  petitions, 
1892 — 3,  the  petitioners  were  men  of  small  means. 
The  fact  of  the  petitioners  in  Stepney  (1892)  being 
“men  of  straw”  materially  affected  the  costs:  Day’s 
El.  Cas.  124,  4 O’M.  & H.  183. 

In  the  last  case,  although  the  seat  was  claimed,  the 
defeated  candidate  was  not  the  petitioner.  Such  a 
course  may  put  the  defeated  candidate  into  the  un- 
pleasant position  of  having  evidence  in  support  of 
recriminatory  charges  given  against  him  upon  the  trial 
of  a petition  to  which  he  is  no  party : the  Parliamentary 
Elections  Act,  1868,  s.  53  ; and  see  Stevens  v.  Tillett 
(1870),  L.  E.  6 C.  P.  147;  40  L.  J.  C.  P.  58;  23  L.  T. 
622. 

On  the  other  hand  a defeated  candidate,  although 
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peiition.  guilty,  may  petition  against  his  successful  rival,  and  by 
not  claiming  the  seat  secure  immunity  for  himself  against 
recriminatory  charges.  In  the  latter  instance  the  only 
question  to  be  tried  is  whether  the  respondent  should 
be  unseated ; in  the  former  there  is  the  further  ques- 
tion as  to  whether  the  defeated  candidate  should  be 
declared  elected  instead  of  the  respondent. 

When.  A petition  must  be  presented  within  twenty-one  days 
after  the  day  on  which  the  election  was  held,  except 
that  if  it  complains  of  the  election  on  the  ground  of 
corrupt  practices,  and  specifically  alleges  that  a payment 
of  money  or  other  reward  has  been  made  or  promised 
since  the  election  by  a person  elected  at  the  election  or 
on  his  account  or  with  his  privity,  in  pursuance  or 
furtherance  of  such  corrupt  practices,  it  may  be  pre- 
sented at  any  time  within  twenty-eight  days  after  the 
date  of  the  alleged  payment  or  promise,  whether  or  not 
any  other  petition  against  that  person  has  been  pre- 
viously presented  or  tried  : the  Municipal  Corporations 
Act,  1882,  s.  88  (4). 

Where  a municipal  or  county  council  election  is  ques- 
tioned on  the  ground  of  an  illegal  practice,  a petition 
may  be  presented  at  any  time  before  the  expiration  of 
fourteen  days  after  the  day  on  which  the  town  clerk,  or 
clerk  to  the  county  council,  receives  the  return  and 
declaration  respecting  election  expenses  by  the  candi- 
date to  whose  election  the  petition  relates,  or  where 
there  is  an  authorized  excuse  for  failing  to  make  the 
return  and  declaration  then  within  the  like  time  after 
the  date  of  the  allowance  of  the  excuse : the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  25  (1).  This  section  applies,  although  the  illegal 
practice  is  also  a corrupt  practice  : Ibid.  s.  25  (4). 

This  limitation  of  time  cannot  apply  to  any  of  the 
other  elections,  except  those  for  the  City  of  London, 
because  no  return  or  declaration  of  election  expenses 
can  be  made  at  them.  As  regards  all  these  elections, 
it  is  provided  that  such  a petition  may  be  presented  at 
any  time  within  six  weeks  after  the  day  of  election, 
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'which,  is  substantially  the  same  period  as  that  provided  petition. 
at  municipal  and  county  council  elections ; see.  as  to 
elections  of  parish  councillors,  rule  37  (5),  post,  p.  701  ; 
rural  district  councillors,  rule  26  (5),  post,  p.  740  ; urban 
district  councillors,  rule  27  (5),  post,  p.  765;  guardians 
outside  London,  rule  28  (5),  post,  p.  792;  guardians  in 
London,  rule  25  (5),  post,  p.792;  and  metropolitan 
borough  councillors,  rule  24  (5),  post,  p.  816. 

But  a petition  questioning  a municipal,  county  council, 
or  any  other  of  the  above  elections,  and  specifically 
alleging  a payment  of  money  or  other  act  made  or  done 
since  the  election  by  the  candidate  elected  at  such 
election,  or  by  an  agent  of  the  candidate,  or  with  the 
privity  of  the  candidate,  in  pursuance  or  in  furtherance 
of  such  illegal  practice,  may  be  presented  at  any  time 
within  twenty-eight  days  after  the  date  of  such  payment 
or  act,  whether  or  not  any  other  petition  against  that 
person  has  been  previously  presented  or  tried  : the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 

1884,  s.  25. 

This  section  applies  although  the  illegal  practice  is 
also  a corrupt  practice  : Ibid.  s.  25  (4). 

A petition  may  be  presented  on  the  last  day  up  to 
twelve  o’clock  at  night  by  dropping  it  through  a slit 
in  the  door  of  the  master’s  office  : see  Hurdle  v.  Waring 
(1873),  L.  R.  9 C.  P.  at  p.  240.  As  to  presenting  a 
petition  upon  a holiday,  see  rule  38,  post,  p.  842. 

Where  by  the  Municipal  Corporations  Act,  1882,  any  Time, 
time  is  limited  from  or  after  any  date  or  event  for  110 w com’ 
doing  any  act  or  taking  any  proceeding,  the  time  is  to  P 
be  computed  as  exclusive  of  the  day  of  that  date  or  of 
the  happening  of  that  event,  and  as  commencing  at  the 
beginning  of  the  next ; and  the  act  or  proceeding  must 
be  done  or  taken  at  the  latest  on  the  last  day,  unless  a 


(c)  As  to  cases  under  other  statutes  see  Zouch  v.  Empsey  (1821) 
4 B.  & Aid.  522;  Howes  v.  Turner  (1876),  1 C.  P.  D.  670;  45 
L.  J.  C.  P.  550  ; 35  L.  T.  58  ; and  Re  Railway  Sleepers  Supply  Co 
(1885),  29  Ch.  D.  204;  54  L.  J.  Ch.  720;  52  L.  T.  731-  33 
W.  R.  595. 
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petition.  Sunday,  Christmas  Day,  Good  Friday,  or  Monday  or 
~~  Tuesday  in  Easter  week,  or  a day  of  public  fast, 
humiliation  or  thanksgiving,  in  which  case  it  may  be 
done  or  taken  on  the  next  day  afterwards  : Ibid. 
s.  230  (1). 

Where  by  this  Act  any  act  or  proceeding  is  to  be 
done  or  taken  on  a certain  day,  then  if  it  happens  to  be 
one  of  the  days  above  specified,  the  act  or  proceeding 
may  be  done  or  taken  on  the  next  day  not  being  one  of 
the  days  specified : Ibid.  s.  230  (2). 

Where  by  this  Act  any  act  or  proceeding  is  to  be 
done  or  taken  within  any  time  not  exceeding  seven  days, 
the  days  above  specified  are  not  to  be  reckoned : Ibid. 
s.  230  (3). 

The  above  section,  however,  is  in  Part  Thirteen  of  the 
Municipal  Corporations  Act,  1882,  which  applies  only 
to  municipal  and  county  council  elections. 

A further  provision  as  to  the  computation  of  time  is 
added  by  rule  37.  Where  in  any  judge’s  order  par- 
ticulars are  ordered  to  be  delivered,  or  any  act  is 
directed  to  be  done,  so  many  days  before  the  day 
appointed  for  trial,  the  time  is  to  be  reckoned  ex- 
clusively of  the  day  of  delivery,  or  of  doing  the  act 
ordered  and  the  day  appointed  for  trial,  and  of  Sunday, 
Christmas  Day,  Good  Friday,  and  any  day  of  public  fast 
or  thanksgiving. 

Form  of.  A form  of  petition  is  given  in  rule  5 of  the  Municipal 
Election  Pules  made  under  the  Municipal  Corporations 
Act,  1882  (see  post , p.  836);  but  it  is  sufficient  if  the 
form  of  the  petition  is  to  the  like  effect : Ibid.  For 
examples  of  petitions,  see  post,  p.  858. 

It  must,  however  (rule  2),  contain  a statement  of — 

1 . The  right  of  the  petitioner  or  petitioners  to  petition 

within  section  88  (1)  of  the  Act. 

2.  The  holding  and  result  of  the  election,  and  the 

facts  and  grounds  relied  on  to  sustain  the  prayer. 

It  must  also  (rule  3)  be  divided  into  paragraphs,  con- 
fined, as  nearly  as  may  be,  to  distinct  portions  of  the 
subject,  and  numbered,  and  no  costs  are  to  be  allowed 
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for  drawing  or  copying,  unless  it  is  substantially  in  petition. 
compliance  with  this  rule,  unless  ordered. 

Evidence  should  not  be  stated  in  the  petition : rule  6. 

It  must  conclude  with  a prayer,  and  be  signed  by  the 
petitioner,  or  by  all  if  more  than  one : section  88  (3), 
and  rule  4. 

In  Pontefract  (1893),  Cave,  J.,  suggested  that  a petition 
alleging  generally  corrupt  and  illegal  practices  would 
be  sufficient:  Day’s  El.  Cas.  128.  Bruce,  J.,  in  Lan- 
caster (1896),  5 O’M.  & H.  41,  disapproved  of  such 
general  allegations;  but  see  Furness  v.  Beresford , 1898, 

1 Q.  B.  495  ; 67  L.  J.  Q.  B.  417 ; 78  L.  T.  137  ; 46 
W.  B.  359.  In  Cochermouth , an  application  was  made 
to  strike  out  particulars  of  such  an  allegation  on  the 
ground  that  it  was  too  wide,  but  was  refused : Times , 
December  19th,  1900.  Where  such  a wide  net  is  cast, 
the  Court  will  order  particulars  specifying  the  charges 
to  be  delivered  forthwith  : see  post , p.  300. 

In  Manchester  (1892),  the  petition  alleged  that  the 
respondent  “ was  by  his  agents  guilty  of  general  cor- 
ruption ” ; thus  confounding  two  distinct  offences,  viz., 
corruption  by  an  agent,  and  general  corruption  at 
common  law.  The  latter  avoids  an  election  irrespective 
of  any  question  of  agency.  The  Court  declined  to 
amend  on  the  ground  that  there  was  no  power  to  amend 
a petition  at  the  trial : Day’s  El.  Cas.  5 ; 4 O’M.  & H. 

120.  In  Maidstone  (1900),  it  was  alleged  that  illegal 
practices  so  extensively  prevailed  as  would  by  the 
common  law  of  Parliament  avoid  the  election ; an 
application  was  made  to  strike  this  allegation  out  as 
disclosing  no  ground  for  a petition,  which  was  adjourned 
to  the  trial,  but  no  decision  was  given.  In  Shrewsbury 
(1903),  a municipal  petition,  an  allegation  that  the 
corrupt  practices  of  bribery  and  treating  so  extensively 
prevailed  that  they  might  reasonably  be  supposed  to 
have  affected  the  result  of  the  election  was  struck  out 
because  such  an  allegation  applies  only  to  illegal 
practices. 

Allegations  which  disclose  no  offence  or  are  otherwise 
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bad  may  be  struck  out : Stevens  v.  Tillett  (1870),  L.  P. 
6 C.  P.  147  ; 40  L.  J.  C.  P.  58  ; 23  L.  T.  622;  19  W.  P. 
182  ; Brecon  (1871),  2 O’M.  & H.  170,  n. ; Sunderland 
(1896),  unreported. 

A petitioner  cannot  claim  the  seat  unless  be  alleges 
that  the  person  for  whom  the  seat  is  claimed  had  a 
majority  of  lawful  votes  ; but  where  several  candidates 
have  been  returned,  he  need  not  allege  a majority 
as  against  all  of  them  : Monkswell  v.  Thompson , 1898, 
1 Q.  B.  479  ; 67  L.  J.  Q.  B.  378 ; 78  L.  T.  116  ; 46 
W.  P.  383  ; 62  J.  P.  212  (a  School  Board  election  case). 

The  petition  should  be  on  parchment. 

Petitions  must  be  presented  to  the  King’s  Bench 
Division  of  the  High  Court  of  Justice  : section  88  (3). 

Petitions  are  to  be  presented  by  leaving  them  at  the 
office  of  the  master  nominated  by  the  Lord  Chief  Justice  : 
rule  1 . The  office  is  Poom  175,  Poyal  Courts  of  Justice  ; 
if  the  master  is  not  in  attendance,  the  petition  may  be 
presented  by  dropping  it  through  a slit  in  the  door ; in 
such  a case  an  affidavit  verifying  the  facts  would  have 
to  be  filed  : Hurdle  v.  Waring  (1873),  L.  P.  9 C.  P.  440  ; 
43  L.  J.  C.  P.  209 ; 30  L.  T.  329  ; 22  W.  P.  735. 

The  master  is  to  give  a receipt  if  required  : rule  1 . 
Por  form  of  receipt,  see  post,  p.  835. 

A copy  is  also  to  be  left : rule  1 . Notwithstanding 
this  rule  four  copies  should  be  left  and  are  allowed  on 
taxation. 

With  the  petition  a writing  signed  by  the  petitioners, 
or  on  their  behalf,  giving  the  name  of  their  agent,  if 
they  have  one,  or  stating  that  they  act  for  themselves, 
in  either  case  giving  an  address  at  which  notices  may 
be  left  within  three  miles  of  the  General  Post  Office, 
should  be  left : rule  9. 

The  master  is  to  send  a copy  of  the  petition,  together 
with  the  name  of  the  agent  and  the  address,  if  any, 
to  the  town  clerk,  who  is  forthwith  to  publish  them : 
section  88  (3),  and  rule  12. 

Por  form  of  appointment  of  agent,  see  post , p.  862. 
An  agent  employed  for  the  petitioner  or  respondent 
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shall  forthwith  leave  written  notice  at  the  office  of  the  petition. 
master  of  his  appointment  to  act  as  such  agent,  and 
service  of  notices  and  proceedings  upon  such  agent  shall 
be  sufficient  for  all  purposes  : rule  14. 

Any  person  whose  election  is  questioned  by  the  Who  may 
petition,  and  any  returning  officer  of  whose  conduct  a Sp0ndent. 
petition  complains,  may  be  made  a respondent  to  the 
petition : section  88  (2). 

Thus  in  the  case  of  Lovering  v.  Dawson  (1875),  L.  R. 

10  C.  P.  711  ; 44  L.  J.  C.  P.  321 ; 32  L.  T.  819,  it  was 
decided  that  an  unsuccessful  candidate  at  an  election 
could  not  be  made  respondent  against  his  will.  Where, 
however,  the  respondent,  though  a defeated  candidate 
at  a municipal  election,  was  de  facto  in  office,  and  would 
neither  resign  nor  disclaim  the  office,  the  Court  held 
that  he  was  properly  made  a respondent : Yates  v. 

Leach  (1874),  L.  R.  9 C.  P.  605  ; 43  L.  J.  C.  P.  377  ; 

30  L.  T.  790. 

Two  or  more  successful  candidates  may  be  made 
respondents  to  the  same  petition:  section  91  (3).  But 
it  is  not  necessary  that  all  the  successful  candidates 
should  be  made  respondents,  even  though  the  ground 
of  the  petition  is  one  affecting  the  validity  of  the  election 
as  a whole.  See  Line  v.  Warren  (1885),  14  Q,.  B.  D. 

548  ; 54  L.  J.  Q.  B.  291  ; 53  L.  T.  446  ; 49  J.  P.  516, 
where  it  was  held  that  a petition  was  maintainable 
against  three  out  of  four  successful  candidates,  on  the 
ground  of  an  erroneous  decision  of  the  mayor,  which 
also  applied  to  the  fourth  candidate.  See  also  Monhswell 
v.  Thompson , 1898,  1 Q.  B.  479;  67  L.  J.  Q.  B.  378; 

78  L.  T.  116  ; 46  W.  R.  382  ; 62  J.  p.  212,  where  the 
last  only  of  five  candidates  declared  elected  was  petitioned 
against  on  the  ground  of  miscount  of  the  ballot  papers. 

A petitioner  who  has  been  seated  on  petition  cannot 
afterwards  be  petitioned  against : Way  good  v.  James 

(1869),  L.  R.  4 C.  P.  361  ; 38  L.  J.  C.  P.  195. 

The  erroneous  decision  of  a returning  officer  upon  an 
objection  to  a nomination  paper  was  held  upon  a similar 
provision  in  a former  Act  not  to  be  (i  a complaint  of 
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the  conduct  ” of  such  returning  officer  : Harmon  v.  Park 
(1880),  6 Q.  B.  D.  323  ; 50  L.  J.  Q.  B.  227  ; 44  L.  T. 
81  ; 29  W.  B.  750  ; 45  J.  P.  436. 

It  has  been  held  in  a parliamentary  case  upon  similar 
words  contained  in  the  Parliamentary  Elections  Act, 
1868,  s.  51,  that  there  must  be  wilful  misconduct  of  a 
returning  officer  before  he  can  be  deemed  to  be  a 
respondent  within  that  Act:  Cirencester  (1893),  Day’s 
El.  Cas.  3. 

However,  in  Wilson  v.  Ingham  (1895),  64  L.  J.  Q.  B. 
775 ; 72  L.  T.  796 ; 43  W.  E.  621  ; 59  J.  P.  614 ; 15  E. 
488,  where  the  name  of  a candidate  who  had  withdrawn 
was  inadvertently  printed  on  the  ballot  papers,  one  of 
the  judges  intimated  that  if  he  had  been  satisfied  that 
there  had  been  gross  negligence  he  would  not  have 
hesitated  to  mulct  the  returning  officer  in  costs. 

And  lastly,  in  Islington  (1901),  5 O’M.  &H.  at  p.  132, 
it  was  held  that  a returning  officer  might  be  joined 
where  there  was  conduct  by  himself  or  his  deputies  not 
amounting  to  wilful  misconduct  or  wilful  misfeasance. 
In  that  case  complaint  was  made  that  polling  stations 
were  kept  open  too  long,  that  the  seals  of  a ballot  box 
were  improperly  broken  to  allow  the  insertion  of  a 
ballot  paper,  and  that  the  numbers  on  the  back  of 
certain  ballot  papers  were  made  known  to  an  agent. 

Evidence  to  implicate  a returning  officer  cannot  be 
given  unless  charges  have  been  made  against  him  in 
the  petition:  Tamworth  (1869),  1 O’M.  & H.  at  p.  77. 

It  is  provided  by  the  Municipal  Corporations  Act, 
1882,  s.  100  (4),  that  the  High  Court  shall,  subject  to 
this  Act,  have  the  same  powers,  jurisdiction,  and  autho- 
rity with  respect  to  a municipal  election  petition  and 
the  proceedings  thereon  as  if  the  petition  were  an 
ordinary  action  within  its  jurisdiction.  In  Lockwood  v. 
Whittell  (1899),  an  injunction  was  granted  by  Day,  J., 
restraining  the  respondent,  an  undischarged  bankrupt, 
from  exercising  the  office  of  member  of  a School  Board 
by  voting  or  otherwise  : see  43  Sol.  Jour.  532. 
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Buie  57  provides  tliat  all  interlocutory  questions  and  inter- 
matters,  except  as  to  the  sufficiency  of  the  security, 

shall  be  heard  and  disposed  of  before  a judge,  who 

shall  have  the  same  control  over  the  proceedings  under 
the  Municipal  Corporations  Act,  1882,  as  a judge  in  the 
ordinary  proceedings  of  the  High  Court,  and  such  ques- 
tions and  matters  shall  be  heard  and  disposed  of  by  any 
judge  of  the  High  Court.  But  see  as  to  the  with- 
drawal of  a petition,  post , p.  291. 

It  would  seem  that  rule  57,  supra,  has  no  application 
to  interlocutory  applications  under  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  as, 
e.g.,  for  leave  to  amend  a petition  by  adding  an 
allegation  of  illegal  practices  on  the  return  of  election 
expenses,  for  section  56  of  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  post , p.  587,  is  re- 
enacted in  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  by  section  30  of  the  latter  Act, 
and,  therefore,  such  applications  can  only  be  made  to 
one  of  the  judges  on  the  rota:  see  Shaw  v.  Reckitt , 

1893,  1 Q.  B.  779;  62  L.  J.  Q.  B.  375;  68  L.  T.  688; 

41  W.  E.  497 ; see  post,  p.  343.  In  practice  it  is  usual 
to  make  all  interlocutory  applications  to  one  of  the 
judges  on  the  rota,  which  seems  to  be  the  better  course. 

Notice  must  be  given  at  the  Election  Petition  Office  N0tice  of. 
(Eoom  175,  Eoyal  Courts  of  Justice)  of  any  motion  or 
application  to  be  made  to  the  Court  at  least  two  clear 
days  before  making  such  motion  or  application. 

No  proceedings  are  to  be  defeated  by  any  formal 
objection  : rule  69. 

An  appeal  lies  from  the  decision  of  the  judge  to  a Appeal  in. 
Divisional  Court,  under  Order  LIX.  rule  1 (b) : see 
Pope  v.  Bruton  (1900),  17  Times  L.  E.  182  (an  appeal 
from  a judge  at  chambers,  refusing  to  take  a petition 
off  the  file).  No  appeal,  however,  will  lie  from  a Divi- 
sional Court  upon  questions  of  law  unless  leave  to  appeal 
is  granted  by  the  Divisional  Court,  under  section  14  of 
the  Judicature  Act,  1881  : see  Shaw  v.  Reckitt , 1893, 

2 Q.  B.  59;  62  L.  J.  Q.  B.  375;  69  L.  T.  327;  41 
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intee-  W.  R.  497  (where  it  was  decided  that  a decision  that  a 
“Y  judSe  n°t  uPon  the  rota  had  no  jurisdiction  to  give  leave 

to  amend  a petition  was  one  on  a point  of  law).  Where 

the  question  is  not  one  of  law  it  seems  to  he  the 
anomalous  result  that  an  appeal  will  lie  to  the  Court  of 
Appeal  from  a Divisional  Court  without  leave,  and  from 
the  Court  of  Appeal  to  the  House  of  Lords,  although, 
by  section  14  of  the  Judicature  Act,  1881,  there  can  be 
no  appeal  on  questions  of  law  to  the  House  of  Lords : 
see  Harmon  v.  Park  (1880),  6 Q.  B.  D.  323  ; 50  L.  J. 
Q.  B.  227;  44  L.  T.  81;  29  W.  R.  750;  45  J.  P. 
436  ; Shaw  v.  Reckitt , supra,  and  Monkswell  v. 
Thompson,  1898,  1 Q.  B.  353  ; 67  L.  J.  Q.  B.  243;  77 
L.  T.  707. 

Copy  of  A copy  of  every  order  (other  than  an  order  giving 
order.  further  time  for  delivering  particulars,  or  for  costs  only), 
or,  if  the  master  shall  so  direct,  the  order  itself  or  a 
duplicate  thereof,  also  a copy  of  every  particular  de- 
livered, shall  be  forthwith  filed  with  the  master,  and 
the  same  shall  be  produced  at  the  trial  by  the  registrar, 
stamped  with  the  official  seal.  Such  order  shall  be  filed 
by  the  party  obtaining  the  same,  and  such  particular  by 
the  party  delivering  the  same  : rule  35. 

Notice  of  Within  five  days  after  the  presentation  of  the  petition 
tione<rfa"  Petiti°ner  shall  in  the  prescribed  manner  serve  on 
petition,  the  respondent  a notice  of  the  presentation  of  the  petition, 
and  of  the  nature  of  the  proposed  security,  and  a copy 
of  the  petition  : section  89  (3).  Compliance  with  this 
provision  is  a condition  precedent  to  the  trial  of  a 
petition  and  not  mere  matter  of  procedure,  non-com- 
pliance with  which  can  be  rectified  by  the  Court : 
Williams  v.  Mayor  of  Tenby  (1875),  5 C.  P.  D.  135  ; 
49  L.  J.  C.  P.  325;  42  L.  T.  187. 

The  period  of  five  days  is  exclusive  of  the  day  of  pre- 
sentation of  the  petition  : rule  13. 

Service  of  Where  the  respondent  has  named  an  agent  or  given 
petition.  an  address,  the  service  of  a municipal  election  petition 
may  be  by  delivery  of  it  to  the  agent,  or  by  posting  it 
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in  a registered  letter  to  the  address  given  at  such  time  inter - 
that,  in  the  ordinary  course  of  post,  it  would  be  delivered 
within  the  prescribed  time  : rule  14.  — — 

In  other  cases  the  service  must  be  personal  on  the 
respondent,  unless  a judge  of  the  High  Court,  on  an 
application  made  to  him  not  later  than  five  days  after 
the  petition  is  presented  on  affidavit  showing  what  has 
been  done,  shall  be  satisfied  that  all  reasonable  effort 
has  been  made  to  effect  personal  service  and  cause  the 
matter  to  come  to  the  knowledge  of  the  respondent,  in 
which  case  the  judge  may  order  that  what  has  been 
done  shall  be  considered  sufficient  service,  subject  to 
such  conditions  as  he  may  think  reasonable  : Ibid. 

In  case  of  an  evasion  of  service,  sticking  up  a notice 
in  the  master’s  office  of  the  petition  having  been  pre- 
sented, stating  the  petitioner,  the  prayer,  and  the  nature 
of  the  proposed  security,  is,  if  so  ordered  by  a judge,  to 
be  deemed  equivalent  to  personal  service  : rule  15. 

The  petitioner  or  his  agent  must,  immediately  after 
notice  of  the  presentation  of  a petition  and  of  the  nature 
of  the  proposed  security  have  been  served,  file  with  the 
master  an  affidavit  of  the  time  and  manner  of  service 
thereof : rule  36. 

At  the  time  of  the  presentation  of  the  petition,  or  Security 
within  three  days  afterwards,  security  has  to  be  given  for  cost8‘ 
on  behalf  of  the  petitioner  for  the  payment  of  all  costs, 
charges,  and  expenses  that  may  become  payable  by 
him  to : — 

1 . Any  person  summoned  as  a witness  on  his  behalf, 

or, 

2.  To  any  respondent:  section  89  (1). 


It  is  to  be  to  such  amount  not  exceeding  500£.  as  the 
Court  or  judge  may  on  summons  direct,  and  may  be 
given  either  by  recognizance,  to  be  entered  into  by  not 
more  than  four  sureties,  or  by  deposit  of  money,  or 
partly  in  one  way  and  partly  in  the  other:  section  89  (2). 
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However  many  respondents  there  may  be,  security 
need  not  be  given  for  more  than  500/.  for  each  petition : 
-see  Pease  v.  Norwood  (1869),  L.  P.  4 C.  P.  235;  38  L.  J. 
C.  P.  161  ; 19  L.  T.  648  ; 17  W.  P.  320  (a  parliamentary 
election  case). 

The  security  may  (unless  the  High  Court  or  a judge 
thereof  shall  otherwise  order  on  summons)  be  given  to 
any  amount  not  less  than  300^. ; but  the  High  Court  or 
a judge  thereof  may,  on  summons  taken  out  within  five 
days  from  the  service  of  the  notice  of  the  nature  and 
amount  of  the  security,  order  that  the  same  be  increased 
within  a time  to  be  fixed  in  the  order  by  further  security 
for  a further  amount,  not  exceeding  with  the  amount 
for  which  security  shall  have  been  already  given  500/. 
And  in  default  of  compliance  with  such  order,  no  further 
proceedings  can  be  taken  : rule  26. 

In  the  case  of  all  the  elections  except  municipal, 
county  council,  and  City  of  London,  the  security  is  to  be 
to  the  amount  of  50/.,  unless  the  High  Court  or  a judge 
on  summons  orders  the  same  to  be  less  or  more  but  not 
exceeding  300/.,  and  is  to  be  given  in  the  prescribed 
manner  either  by  deposit  of  money  or  by  recognizance 
with  not  more  than  four  sureties,  or  partly  in  one  way 
and  partly  in  the  other.  See  as  to  parish  councils, 
rule  36  (2)  (c),  post,  p.  700 ; rural  district  councils,  rule 
25  (2)  (c),  post,  p.  739  ; urban  district  councils,  rule  26 
(2)  (c),  post,  p.  764;  guardians  outside  London,  rule  27 
(2)  (c),  post,  p.  792  ; guardians  in  London,  rule  24 
(2)  (c),  post,  p.  792  ; and  metropolitan  borough  councils, 
rule  23  (2)  (c),  post,  p.  815.  See  also  the  Election 
Petitions  (Security  for  Costs)  Order,  post,  p.  848. 

The  deposit  is  to  be  by  payment  into  the  Bank  of 
England,  to  “ The  Municipal  Corporations  Act,  1882, 
Security  Fund  ” (which  is  vested  in,  and  drawn  upon 
by,  the  Lord  Chief  Justice),  and  a bank  receipt  or 
certificate  for  the  same  is  forthwith  to  be  left  at  the 
master’s  office  : rule  16. 

This  receipt  or  certificate  is  to  be  filed  by  the  master, 
who  is  to  keep  a book  open  to  the  inspection  of  all  par- 
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ties  concerned  in  which  the  amount  shall  be  entered  : 
rule  17  ( d ). 

Where  security  is  given  by  recognizance,  it  must 
contain  the  name  and  usual  place  of  abode  of  each 
surety,  with  such  sufficient  description  as  shall  enable 
him  to  be  found  or  ascertained,  and  may  be  in  the  form 
given  : rule  25.  A form  of  recognizance  is  given  in  the 
rule,  post,  p.  839.  The  recognizance  may  be  acknow- 
ledged before  a judge  or  the  master  in  London,  or  in 
the  country  before  a magistrate  having  jurisdiction  in 
the  place  where  it  is  sworn  (e) : rule  24 ; and  it  must 
be  left  at  the  master’s  office  in  the  same  manner  as  a 
petition : rule  26  ; and  may  be  either  one,  acknowledged 
by  all  the  sureties,  or  separate  recognizances  by  one  or 
more : rule  24.  One  surety  is  enough : Preece  v. 
Tulip  (1880),  49  L.  J.  C.  P.  686. 
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WTiere  security  is  given  wholly,  or  in  part,  by  recog-  Objections 
nizance,  the  respondent  may  object  in  writing  to  the 
recognizance  on  the  ground  that  the  sureties,  or  any  of 
them,  are  insufficient,  or  that  a surety  is  dead,  or  cannot 
be  found  or  ascertained  from  the  want  of  a sufficient 
description  in  the  recognizance,  or  that  a person  named 
in  the  recognizance  has  not  duly  acknowledged  it : 
section  89  (4). 

Notice  of  such  objection,  stating  the  grounds,  must 
be  given  within  five  days  from  the  date  of  service  of 
notice  of  the  petition  and  of  the  nature  of  the  security, 
exclusive  of  the  day  of  service  : rules  27  and  28. 

It  seems  that  objections  other  than  those  mentioned 
in  the  above  section  may  be  taken  within  a reasonable 
time:  see  Oldham  (1869),  19  L.  T.  501. 

Under  rule  31,  if  an  objection  to  the  security  is 
allowed,  the  petitioner  may  remove  it  by  depositing 
such  sum  as  the  master  or  judge  states  by  order  to  be 


(d)  As  to  the  decision  of  claims  upon  money  so  deposited,  and  as 
to  the  disposal  of  the  surplus,  see  rules  18 — 23,  post,  p.  839. 

(e)  See  Athlone  (1869),  19  L.  T.  530. 
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requisite  to  render  the  security  sufficient,  such  deposit 
to  be  made  within  five  days  of  the  date  of  the  order, 
not  including  the  day  of  the  date. 

Any  objection  is  to  be  heard  by  the  master  subject 
to  an  appeal  within  five  days  to  a judge  : rule  29.  The 
hearing  may  be  upon  affidavit  or  personal  examination, 
or  both,  as  may  be  ordered  by  the  master  or  judge : 
rule  30. 

Costs  of  hearing  and  deciding  objections  to  the  secu- 
rity are  in  the  discretion  of  the  master  or  judge,  and  if 
no  order  is  made  they  form  part  of  the  general  costs  of 
the  petition  : rule  32. 

Where  there  are  objections  to  the  sufficiency  of  a 
surety,  the  costs  are  to  be  paid  by  the  petitioner,  unless 
an  affidavit  of  sufficiency  has  been  left  with  the  master, 
together  with  the  recognizance  : rule  33.  A form  of 
affidavit  is  given  in  the  rule,  post , p.  841. 

A petitioner  cannot  be  a surety,  and  a recognizance 
entered  into  by  him  is  “ insufficient  ” within  section  89  : 
see  Pease  v.  Norwood  (1869),  L.  E.  4 C.  P.  235  ; 38 
L.  J.  C.  P.  161  ; 19  L.  T.  648 ; 17  W.  E.  320  (a  parlia- 
mentary election  case). 

As  to  estreating  a recognizance,  see  section  98  (3). 

On  the  expiration  of  the  time  limited  for  making 
objections,  or,  after  objection  made,  on  the  objection 
being  disallowed  or  removed,  whichever  last  happens, 
the  petition  is  at  issue  : section  90. 

A list  of  the  petitions  at  issue  is  to  be  made  by  the 
master  in  the  order  in  which  they  were  presented,  and 
is  to  be  kept  for  inspection  at  his  office  : section  91 
and  rule  39. 

As  to  the  order  in  which  petitions  are  to  be  entered  in 
the  list  where  there  is  more  than  one  petition  relating 
to  the  same  election,  see  post , p.  318. 

Any  election  petition  presented  within  the  time  limited 
by  the  Municipal  Corporations  Act,  1882,  may,  for  the 
purpose  of  questioning  the  election  upon  an  allegation 
of  an  illegal  practice,  be  amended  with  the  leave  of  the 
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High  Court,  within  the  time  within  which  a petition  amend  - 
complaining  of  the  election  on  the  ground  of  that  illegal  xion 

practice  can  be  presented  (as  to  which,  see  ante , p.  276) : 

the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 

Act,  1884,  s.  25  (3). 

In  a parliamentary  case  an  order  under  a similar 
section  was  obtained  at  chambers  to  amend  a petition 
by  alleging  that  “certain  persons  had  voted,  who  had 
been  guilty  of  illegal  practices,  illegal  employment, 
payment,  or  hiring.”  It  was  contended  that  no  amend- 
ment should  be  allowed  to  extend  beyond  the  allegation 
of  illegal  practices,  and  that  therefore  the  allegations  of 
illegal  employment,  payment  and  hiring,  committed  by 
persons  other  than  the  candidate,  should  not  be  allowed. 

The  Court  ( Pollock , B.,  and  A.  L.  Smith , J.)  upheld 
the  amendment:  Buckrose  (1886),  4 O’M.  & H.  116. 

Section  25  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  applies,  notwithstanding 
that  the  act  constituting  the  alleged  illegal  practice 
amounted  to  a corrupt  practice  : Ibid.  s.  25  (4)  : e.g ., 
a candidate  knowingly  making  a false  declaration  is, 
by  section  21  (5)  of  the  same  Act,  guilty  of  a corrupt 
practice,  but  a petition  may  be  amended  by  alleging 
this  corrupt  practice  as  if  it  were  an  illegal  practice. 

Offences  under  section  21,  which  relates  to  the  return 
and  declaration  of  election  expenses,  cannot  be  charged 
unless  they  have  been  committed  at  the  time  of  the 
filing  of  the  petition,  and  if  not  and  it  is  desired  to 
include  them  the  petition  must  be  amended : see  Cremer 
v.  Loivles  ( Haggerston ),  1896,  1 Q.  B.  504;  65  L.  J 
Q.  B.  289;  74  L.  T.  12;  44  W.  R.  629;  60  J.  P.  100. 

An  application  to  amend  cannot  be  made  ex  parte : How. 
Shaiv  v.  Reckitt , 1893,  1 Q.  B.  779;  62  L.  J.  Q.  B.  375  ; 

68  L.  T.  688 ; 41  W.  R.  497.  See  post , p.  343,  as  to 
whether  this  and  other  applications  under  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
should  not  be  made  to  an  election  judge.  In  Great 
Yarmouth  (1906),  a parliamentary  case,  an  affidavit 
was  required,  but  not  so  in  Bodmin  (1906). 
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Power  to 
make. 


Except  as  provided  by  section  25,  supra,  neither  the 
Election  Court  nor  the  High  Court  has  jurisdiction  to 
amend  a petition,  unless  jurisdiction  is  conferred  by 
sections  92  (6)  or  100  (4)  of  the  Municipal  Corporations 
Act,  1882.  By  virtue  of  the  former  section  the  Election 
Court  has,  for  the  purposes  of  the  trial,  the  same 
powers  as  the  judges  on  the  trial  of  parliamentary 
petitions,  who  have,  by  the  Parliamentary  Elections 
Act,  1868,  s.  29,  the  same  powers  as  judges  of  the  High 
Court  and  as  judges  of  assize  and  nisi prius.  And  by 
section  100  (4),  supra,  the  High  Court  has,  subject  to 
the  Act,  the  same  powers,  jurisdiction,  and  authority 
with  reference  to  an  election  petition  and  the  pro- 
ceedings thereon  as  it  would  have  in  an  ordinary  cause. 

The  question  has  been  raised  as  to  whether  the  Court 
or  judges  can  under  these  sections  amend  a petition 
after  the  time  for  presenting  it  has  elapsed.  It  has 
been  held  that  the  Court  cannot'  amend  a petition  by 
introducing  a substantially  new  charge,  as  this  would 
make  it  in  effect  a new  petition,  and  thus  defeat  the 
provisions  of  the  Act  requiring  a petition  to  be  pre- 
sented within  the  prescribed  time  : Maude  v.  Lowley 
(1874),  L.  E.  9 C.  P.  165 ; 43  L.  J.  C.  P.105;  30  L.  T.  168 ; 
22  W.  E.  649;  Clark  v.  Wallond  (1883),  52  L.  J.  Q.  B. 
321  ; Norwich  (1883),  80  L.  T.  Journ.  253.  Nor  will 
the  Court  for  the  same  reason  remedy  fatal  defects  in 
the  petition:  see  Manchester,  ante,  p.  279.  The  earlier 
case  of  Pickering  v.  Startin  (1873),  28  L.  T.  Ill,  must, 
unless  it  can  be  distinguished,  be  taken  to  be  over- 
ruled by  the  above  decisions.  In  the  Youghal  case 
(1869),  1 O’M.  & H.  296,  O'Brien,  J.,  doubted  whether 
he  had  power  to  make  any  amendment.  But  it  would 
seem  that  slight  amendments,  which  leave  the  petition 
substantially  the  same,  maybe  made.  Where  particulars 
are  not  duly  given  of  personal  charges,  the  Court  will 
strike  them  out  of  the  petition  on  the  ground  that  a re- 
spondent is  entitled  to  be  relieved  as  soon  as  possible 
from  personal  charges.  This  was  done  in  Stepney  and 
Montgomery  (1892),  Day’s  El.  Cas.  8.  Mere  formal 
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amendments  of  a petition  are  unnecessary,  inasmuch,  as  amend  - 
rule  69  provides  that  no  proceeding  shall  he  defeated  MENT  0F 

by  any  formal  objection.  

It  is  obvious  that  the  objection  to  adding  a charge 
after  the  time  for  presenting  a petition  has  elapsed  does 
not  apply  to  withdrawing  a charge,  and  it  would  seem 
that  this  may  he  done.  But  the  withdrawal  of  that 
portion  of  a petition,  which  claims  the  seat,  cannot  he 
effected  by  way  of  amendment,  because  the  rights  of 
the  constituency  would  he  affected  by  their  not  having 
the  opportunity  of  substituting  another  petitioner  as 
regards  the  claim  to  the  seat : Aldridge  v.  Hurst  (1876), 

1 C.  P.  D.  410;  45  L.  J.  C.  P.  431;  35  L.  T.  156; 

24  W.  E.  708. 


A petition,  once  presented,  can  only  be  withdrawn  by  with- 
leave  of  the  Election  Court  or  High  Court  upon  special  DEA-WAIj  0F 

...  . . . „ ° r 1 PETITION. 

application:  the  Municipal  Corporations  Act,  1882,- 

s.  95. 


No  such  application  can  he  made  until  notice  of  the 
intention  to  apply,  stating  the  grounds,  has  been  given 
in  the  borough  in  accordance  with  the  form  given  in 
rule  58,  post , p.  846  : Ibid.  s.  95  (2).  This  notice  is  to 
be  left  at  the  master’s  office  (rule  59) ; and  a copy  given 
to  the  respondent  by  the  petitioner,  and  also  to  the  town 
elerk,  or  the  clerk  of  the  county  council  in  county  council 
elections , who  is  to  make  it  public  in  the  borough : 
rule  60.  A form  for  making  public  the  notice  of  in- 
tention to  apply  for  leave  to  withdraw  is  given  in 
rule  60,  post , p.  846. 

If  such  notice  he  received  after  notice  of  trial  has 
been  given,  and  before  the  trial  has  commenced,  the 
master  is  forthwith  to  countermand  the  notice  of  trial : 
rule  46. 


Notice  of 
intention 
to  apply 
for  leave. 


Publica- 
tion of 
notice  of 
intention. 


Within  five  days  from  the  publication  of  the  last-  Notice  of 
mentioned  notice  by  the  returning  officer,  any  person  aPPlica- 
who  might  have  been  a petitioner  may  give  notice  in  substi- 
writing  to  the  master  of  his  intention  to  apply  at  the  as 
hearing  to  he  substituted  for  the  petitioner:  rule  61.  petitions. 
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with-  The  want  of  such  notice  will  not  defeat  an  application  if 
drawal  of  ma<}e  at  the  hearing  : Ibid. 

PETITION.  0 

Hearing  The  ^me  anc^  P-^ace  ^or  bearing  such  application  is  to 
of  appli-  he  fixed  by  a judge,  and  whether  before  the  High  Court, 
leavTto^  0r  ^e^ore  a judge,  as  be  may  deem  advisable,  but  shall 
withdraw.  not  be  less  than  a week  after  the  notice  of  the  intention 
to  apply  has  been  given  to  the  master,  and  notice  of  the 
time  and  place  appointed  for  the  hearing  is  to  be  given 
to  such  person  or  persons,  if  any,  as  have  given  notice 
to  the  master  of  an  intention  to  apply  to  be  substituted 
as  petitioners,  and  otherwise  in  such  manner  and  at  such 
time  as  the  Court  or  judge  directs  : rule  62.  Where 
there  are  more  than  one  petitioner,  the  consent  of  all  is 
necessary  for  withdrawal : the  Municipal  Corporations 
Act,  1882,  s.  95  (8). 

Before  leave  for  the  withdrawal  of  a petition  is 
granted,  there  must  be  produced  affidavits  by  all  the 
parties  to  the  petition  and  their  solicitors,  each  of  which 
must  state  that,  to  the  best  of  the  deponent’s  knowledge 
and  belief,  no  agreement  or  terms  of  any  kind  what- 
soever has  or  have  been  made,  and  no  undertaking  has 
been  entered  into,  in  relation  to  the  withdrawal  of  the 
petition;  but  if  any  lawful  agreement  has  been  made 
with  respect  to  such  withdrawal,  the  affidavit  must  set 
it  forth,  and  make  the  foregoing  statement  subject  to 
what  appears  from  the  affidavit.  The  affidavits  of  the 
applicant  and  his  solicitor  must  further  state  the  ground 
on  which  the  petition  is  sought  to  be  withdrawn.  The 
High  Court  may,  on  cause  shown,  dispense  with  the 
affidavit  of  any  particular  person,  if  it  seems  to  the 
Court  on  special  grounds  to  be  just  so  to  do  : the  Muni- 
cipal Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  s.  26  (1),  (2),  (3). 

Copies  of  the  affidavits  must  be  delivered  to  the 
Director  of  Public  Prosecutions  a reasonable  time  before 
the  application  for  withdrawal  is  heard,  and  the  Court 
may  hear  the  Director,  or  his  assistant  or  other  repre- 
sentative, in  opposition  to  the  allowance  of  the  with- 


Copies  of 
affidavits 
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Public 
Prose- 
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drawal,  and  may  receive  tlie  evidence  of  any  witnesses 
lie  may  call:  Ibid.  s.  26  (5) ; see  Devonport , infra. 


WITH  - 
DEAWAL  OF 
PETITION. 


Where  more  than  one  solicitor  is  concerned  for  the 


petitioner  or  respondent,  whether  as  agent  for  another 
solicitor  or  otherwise,  the  affidavit  must  he  made  by  all 
such  solicitors : Ibid.  s.  26  (8). 


If  any  person  makes  any  agreement  or  terms,  or  enters 
into  any  undertaking  in  relation  to  the  withdrawal  of  a 
petition,  and  such  agreement,  terms,  or  undertaking  is 
or  are  for  the  withdrawal  in  consideration  of  any  pay- 
ment, or  in  consideration  that  the  seat  shall  at  any  time 
be  vacated,  or  in  consideration  of  the  withdrawal  of  any 
other  petition,  or  is  or  are  (whether  lawful  or  unlawful) 
not  mentioned  in  the  aforesaid  affidavits,  he  will  be 
guilty  of  a misdemeanour,  and  be  liable  on  conviction  on 
indictment  to  imprisonment  for  a year  and  to  a fine  not 
exceeding  200/. : Ibid.  s.  26  (4). 

In  York  (1898),  5 O’M.  & H.  118,  an  agreement  that 
the  respondent  would  not  ask  for  costs  if  the  petitioner 
waived  the  payment  of  costs  given  in  his  favour  by  the 
Court  of  Appeal  on  an  interlocutory  application,  was 
held  reasonable  and  proper. 

These  safeguards  against  the  improper  withdrawal  of 
petitions  seem  only  to  apply  to  petitions  in  which  security 
has  been  given : see  the  Municipal  Corporations  Act, 
1882,  s.  95  (4),  and  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  s.  26  (6).  Until 
security  is  deposited,  no  notice  of  the  presentation  of  a 
petition  is  given  to  the  Public  Prosecutor.  If  no  security 
is  given  no  further  proceedings  can  be  had  on  the 
petition  : the  Municipal  Corporations  Act,  1882,  s.  89  (7). 
Thus,  the  interval  between  filing  a petition  and  lodging 
security  gives  an  opportunity  of  compromising  a peti- 
tion; this  can  hardly  have  been  the  intention  of  the 
Legislature. 


Agree- 
ment for 
with- 
drawal in 
considera- 
tion of 
payment  a 
misdemea- 


Where  no 
security. 


Two  parliamentary  petitions  charging  corrupt  and 
illegal  practices  were  presented  in  1892  from  the 
borough  of  Nottingham  ( Southern  and  Eastern  Divi- 
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with-  sions),  and  one  from  Hereford  in  1893  ; in  none  of  them 
deawal  or  was  security  found,  and  they  remain  upon  the  file  un- 

tried.  So  does  a municipal  election  petition  from  Hover 

(November,  1893):  Day’s  El.  Cas.  9;  and  one  from 
Gloucester  (1905),  for  a similar  reason. 

Substitu-  At  the  hearing  of  an  application  for  leave  to  with- 
plicant  as"  ^raw>  Court  may  substitute  any  person  who  might 
petitioner,  have  been  a petitioner,  and  who  applies  (or  who  has 
given  notice  under  rule  61)  to  be  substituted  for  the 
petitioner:  the  Municipal  Corporations  Act,  1882,  s.  95. 
If  the  withdrawal  is  in  the  opinion  of  the  Court  induced 
by  any  corrupt  bargain  or  consideration,  or  was  the 
impound-  result  of  any  agreement,  terms,  or  undertaking,  pro- 
Snairi  hibited  by  the  Municipal  Elections  (Corrupt  and  Illegal 
security.  Practices)  Act,  1884,  s.  26,  the  original  security  may  be 
ordered  to  remain  as  security  for  the  costs  of  the  sub- 
stituted petitioner : the  Municipal  Corporations  Act, 
1882,  s.  95  (4),  and  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  s.  26.  If  no  such 
order  is  made,  the  substituted  petitioner  is  to  give  secu- 
rity in  the  same  way  as  an  original  petitioner : the 
Municipal  Corporations  Act,  1882,  s.  95  (5). 

Cases.  Where  the  petition  charged  the  sitting  members  with 

corrupt  practices,  the  Court  adjourned  an  application  to 
withdraw  in  the  absence  of  full  affidavits  by  the  persons 
who  had  been  sent  by  the  petitioners  to  make  inquiries 
as  to  the  sufficiency  of  the  evidence,  the  Public  Prose- 
cutor stating  that  he  had  had  no  time  to  substantiate 
the  result  of  these  inquiries.  The  Public  Prosecutor 
having  in  the  interval  satisfied  himself  by  independent 
inquiries  that  there  were  good  grounds  for  withdrawing 
the  petition,  the  Court  allowed  the  withdrawal : Devon- 
port  (1886),  2 Times  L.  R.  345 ; 54  L.  T.  733 ; 50  J.  P. 
134. 

The  petitioner  in  Lichfield  (1892),  upon  the  result  of 
the  recount  being  adverse  to  him,  gave  notice  of  his 
intention  to  withdraw  the  petition.  No  one  applied  to 
be  substituted  in  his  place  ; the  Public  Prosecutor  was 
satisfied  with  the  affidavits,  and  the  Court  allowed  the 
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petition  to  be  withdrawn  upon  payment  of  the  respon- 
dent’s costs  : Day’s  El.  Cas.  8. 

In  Halifax  (1892),  also,  the  petitioner  was  unsuccess- 
ful upon  the  recount,  and  made  a similar  application, 
supported  by  affidavits  of  the  petitioner  and  his  London 
agents.  There  was  no  affidavit  of  the  election  agent, 
nor  of  notice  having  been  given  to  the  Public  Prosecutor. 
The  application  was  accordingly  refused.  Subsequently 
an  attempt  was  made  by  the  respondent  to  get  rid  of 
the  petition,  but  the  Court  were  of  opinion  that  the 
petition  ought  to  come  on  for  trial,  because  although  it 
merely  claimed  a recount,  which  had  been  held,  there 
might  be  matters  for  inquiry  by  the  Public  Prosecutor : 
Day’s  El.  Cas.  9. 

In  York  (1898),  5 O’M.  & H.  118,  leave  was  given  to 
withdraw  the  petition,  the  result  of  the  recount  being 
adverse  to  the  petitioner,  and  an  agreement  by  the 
respondent  not  to  ask  for  costs,  if  the  petitioner  waived 
costs  given  him  by  the  Court  of  Appeal  upon  an  inter- 
locutory application,  was  approved.  See  also  Christ- 
church (1901),  5 O’M.  & H.  147.  In  Stamford,  Times, 
January  20th,  1906,  a municipal  case  in  which  charges 
of  treating  were  made,  but  it  was  stated  to  be  under  a 
mistake,  leave  was  given  to  withdraw,  but  the  respon- 
dent was  given  his  costs  as  between  solicitor  and  client. 
In  Westmoreland , April  10th,  1906,  where  the  result  of 
the  recount  was  adverse  to  the  petitioner,  leave  to  with- 
draw was  granted,  with  costs  on  the  ordinary  scale,  but 
the  respondent  was  also  to  have  any  additional  costs  of 
investigating  a charge  of  personation. 

In  the  Eastern  Division  of  Nottingham , supra , an 
application  to  be  substituted  as  petitioner  was  made 
upon  the  ground  that  an  agreement  had  been  entered 
into  for  compromising  this  petition  and  that  for  the 
Southern  Division  of  the  same  borough.  The  applica- 
tion was  granted  upon  condition  of  depositing  the 
security  on  the  following  day.  The  security  was  not 
deposited : Day’s  El.  Cas.  10.  It  appears  doubtful 
whether  there  was  power  to  make  this  order,  inasmuch 
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with-  as  there  had  been  no  application  to  withdraw  the  peti- 

DRAWAL  OF  tion 
PETITION. 

The  petitioner  pays  the  respondent’s  costs  on  with- 
drawal : the  Municipal  Corporations  Act,  1882,  s.  95  (7). 
Where  personal  charges  were  made  against  the  respon- 
dents, the  Court  awarded  to  them  costs  on  the  higher 
scale  as  between  solicitor  and  client,  but  held  that 
they  had  no  power  to  make  an  order  for  the  costs 
of  the  Public  Prosecutor : Devonport,  supra.  In  Lich- 
field, supra , the  Court  also  refused  costs  to  the  Public 
Prosecutor. 


Report 
of  Court 
to  the 
High 
Court. 


Re- 

instate- 

ment. 


In  York,  supra,  by  agreement  there  were  no  costs  on 
either  side,  and  the  Court  refused  costs  to  the  Public 
Prosecutor.  In  Christchurch,  supra,  there  were  no 
charges  against  the  respondent,  and  the  Court  refused 
to  give  costs  as  between  solicitor  and  client,  or  on  the 
higher  scale. 

In  St.  George's  (1896),  5 O’M.  & H.  116,  the  petition 
was  withdrawn  at  the  trial  after  a partial  hearing,  the 
respondent  taking  the  1,000/.  security  ; and  in  Pembroke 
(1901),  5 O’M.  & H.  145,  under  similar  circumstances 
the  petition  was  withdrawn  on  payment  by  the  peti- 
tioner to  the  respondent  of  500/.  towards  his  costs.  See 
also  Stamford  and  Westmoreland,  supra. 

In  every  case  of  the  withdrawal  of  a petition  by  leave 
of  the  Election  Court,  such  Court  must  report  to  the 
High  Court  whether,  in  the  opinion  of  the  Election 
Court,  the  withdrawal  was  the  result  of  any  agreement, 
terms,  or  undertaking,  or  was  in  consideration  of  any 
payment,  or  in  consideration  that  the  seat  should  at  any 
time  be  vacated,  or  in  consideration  of  the  withdrawal 
of  any  other  petition,  or  for  any  other  consideration ; 
and,  if  so,  must  state  the  circumstances  attending  the 
withdrawal  : the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  26  (7). 

There  is  no  provision  for  re-instating  a petition : but 
see  observations  in  Way  good  v.  James  (1869),  L.  R. 
4 C.  P.  at  pp.  369  and  373;  38  L.  J.  C.  P.  195. 
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In  Halifax  (1892),  an  application  to  dismiss  tlie  petition  dismissal 
was  refused  for  reasons  given  ante , p.  295.  ^ion^" 

In  Walsall  and  Stepney  (1892),  objections  were  raised 
at  the  trial  as  to  the  right  of  the  petitioners  to  petition. 

In  the  former  case  the  petitioners  were  subsequently 
shown  to  be  duly  qualified.  In  the  latter,  Cave,  J., 
said:  — “We  think  that  any  application  to  stay  the 
proceedings,  or  dismiss  the  petition,  must  take  the  shape 
of  a substantive  motion,  in  which,  of  course,  the 
petitioners  would  have  the  opportunity  of  being  heard, 
and  of  giving  any  explanation  which  they  might  have 
to  give  with  regard  to  the  allegations  that  were  made 
against  them ; and  therefore  we  do  not  deal  with  that ; 
we  are  here  for  the  purpose  of  trying  this  petition, 
and  for  that  only,  and  it  is  with  that  that  we  propose  to 
deal:  ” Day’s  El.  Cas.  10. 

In  Barnsley  (1904),  an  application  was  made  to  a 
judge  at  chambers  to  stay  the  petition  on  the  ground 
that  the  petitioners  had  been  tricked  into  signing  the 
petition,  but  no  order  was  made. 

A municipal  election  petition  from  Nottingham,  which  Taking- 
was  presented  too  late,  was  ordered  at  chambers  to  be 
taken  off  the  file  (December,  1893).  ° e’ 

See  also  Cox  v.  Davies , 1898,  2 Q.  B.  202;  67  L.  J. 

Q.  B.  421,  where  a district  council  petition  was  ordered 
to  be  taken  off  the  file  on  other  grounds  by  a Divisional 
Court.  In  Pope  v.  Bruton  (1900),  17  Times  L.  B. 

182,  a petition  against  a sheriff  was  ordered  to  be  taken 
off  the  file. 

The  death  of  a sole  petitioner,  or  of  the  survivor  of  abate- 
several  petitioners,  abates  a petition : the  Municipal  MENT  0F 
Corporations  Act,  1882,  s.  96;  but  leaves  the  liability  ^^TI— 
to  costs  previously  incurred  unaffected  : Ibid. 

Notice  of  abatement  must  be  given  by  the  person 
interested,  as  in  the  case  of  an  application  to  withdraw ; 
and  any  person  who  might  have  been  a petitioner  may 
apply  within  a month,  or  such  further  time  as  may  be 
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ordered,  to  be  substituted : Ibid,  and  rule  63.  As  to 
countermanding  notice  of  trial,  see  rule  46,  post , p.  843. 

If  before  tbe  trial  the  respondent  other  than  a return- 
ing officer — 

(a)  Dies,  resigns,  or  otherwise  ceases  to  hold  the 

office  to  which  the  petition  relates  ; or 

(b)  Gives  the  prescribed  notice  that  he  does  not  intend 

to  oppose  the  petition; 

notice  thereof  is  to  be  given  in  the  borough ; and  within 
the  prescribed  time  after  the  notice  is  given,  any  person 
who  might  have  been  a petitioner  may  apply  to  the 
Election  Court  or  High  Court  to  be  admitted  as  respon- 
dent to  oppose  the  petition  : the  Municipal  Corporations 
Act,  1882,  s.  97. 

Any  number  of  persons  not  exceeding  three  may  be  so 
admitted  : Ibid.  As  to  the  prescribed  manner  of  giving 
the  notice,  see  rules  64 — 66,  post , p.  847 ; and  as  to 
countermanding  notice  of  trial,  see  rule  46,  post,  p.  843. 
No  time  has  been  prescribed  in  the  case  of  resignation 
before  the  trial,  nor  any  notice.  It  has  been  held  that  a 
person  declared  incapable  of  holding  an  office  cannot 
resign  it:  Hardiviclc  v.  Brown  (1873),  L B.  8 C.  P. 
406 ; 28  L.  T.  502  (where  the  respondent  compounded 
with  his  creditors).  A respondent  who  has  given  the 
prescribed  notice  that  he  does  not  intend  to  oppose  the 
petition  is  not  to  be  allowed  to  appear  or  act  as  a party 
against  such  petition  in  any  proceedings  thereon  : Ibid. 
s.  97  (2).  The  application  to  be  admitted  as  a respon- 
dent must  be  made  within  ten  days  after  the  notice,  or 
such  further  time  as  may  be  ordered  : rule  67. 

Where  the  petition  was  based  on  a disqualification  of 
the  respondent,  and  also  claimed  the  seat,  the  respondent 
gave  notice  that  he  did  not  intend  to  contest  that  he 
was  disqualified,  but  that  he  would  contest  the  right 
to  claim  the  seat,  upon  which  he  succeeded  : Hobbs  v. 
Morey , 1904,  1 K.  B.  74  ; 73  L.  J.  K.  B.  47 ; 89  L.  T. 
531  ; 52  W.  B.  348  ; 68  J.  P.  132. 

If  all  the  respondents  give  notice  of  their  intention 
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not  to  oppose  the  petition,  and  no  other  person  is 
admitted  as  a respondent,  the  High  Court  or  a judge 
may  either  declare  the  election  void  or  direct  the  trial 
to  proceed.  Notice  of  such  order  is  to  be  forthwith 
given  by  the  master  to  the  town  clerk,  or  the  clerk  of 
the  county  council  in  county  council  cases,  and  if  the 
election  be  declared  void  the  office  is  deemed  to  be 
vacant  from  the  first  day  (not  being  a dies  non)  after  the 
date  of  such  order  : rule  47. 

The  Court  or  judge  may  also  make  such  order  as  to 
costs  as  may  be  just : Ibid. 

If,  on  the  application  of  any  party  to  a petition,  it 
appears  that  the  case  raised  by  the  petition  can  be  con- 
veniently stated  as  a special  case,  the  High  Court  may 
direct  the  same  to  be  stated  accordingly,  and  any  such 
special  case  shall  be  heard  before  the  High  Court : 
the  Municipal  Corporations  Act,  1882,  s.  93  (7). 

The  application  should  be  by  motion  to  a Divisional 
Court  or  by  a summons  before  a judge  : rule  48.  In 
practice,  the  application  is  invariably  made  by  summons 
before  a judge.  In  Monkswell  v.  Thompson , 1898, 
1 Q.  B.  353  ; 67  L.  J.  Q.  B.  243 ; 77  L.  T.  707,  an 
appeal  from  an  order  for  a special  case  made  at 
chambers  was  taken  to  the  Court  of  Appeal,  but  it  would 
seem  that  it  should  be  taken  to  a Divisional  Court  under 
Ord.  LIX.  r.  1 (b) : see  ante,  p.  283.  For  form  of  sum- 
mons, see  post,  p.  864.  For  examples  of  special  cases,  see 
Beresf ord- Hope  v.  Lady  Sandhurst  { 1889),  23  Q.  B.  D. 
79 ; 58  L.  J.  Q.  B.  316 ; 61  L.  T.  150 ; 37  W.  R.  548 ; 
53  J.  P.  805  ; Bourke  v.  Nutt,  1894,  1 Q.  B.  725;  63 
L.  J.  Q.  B.  497;  70  L.  T.  639  ; 42  W.  R.  388  ; 58  J.  P. 
572. 

Upon  the  argument  of  a special  case  only  one  counsel 
has  a right  to  be  heard  on  either  side  : Ackers  v.  Howard 
(1886),  16  Q.  B.  D.  at  p.  746  ; 55  L.  J.  Q.  B.  273.  This 
rule  does  not  apply  to  the  Court  of  Appeal. 

The  decision  of  the  Court  is  final,  unless  leave  to 
appeal  be  granted  : Ibid.  s.  93  (7) ; Line  v.  JVarren, 
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14  Q.  B.  D.  548,  0.  A. ; 54  L.  J.  Q.  B.  291 ; 53  L.  T. 
446;  49  J.  P.  516  ; Beresford-Hope  v.  Lady  Sandhurst , 
supra  ; TJnwin  v.  McMullen , 1891,  1 Q.  B.  694  ; 60  L.  J. 
Q.  B.  400;  39  W.  P.  712;  Shaw  v.  Reckitt , 1893, 
2 Q.  B.  59  ; 62  L.  J.  Q.  B.  375  ; 69  L.  T.  327  ; 41  W.  P. 
497. 

- The  Court  must  certify  its  determination  of  the  special 
case  to  the  Secretary  of  State,  and  a certified  copy  must 
be  sent  to  the  town  clerk  of  the  borough  : Ibid.  s.  93  (12) 
and  (13). 

Such  particulars  as  may  be  necessary  to  prevent  sur- 
prise and  unnecessary  expense,  and  to  insure  a fair  and 
effectual  trial,  may  be  ordered  by  the  Court  or  a judge 
as  in  ordinary  causes,  upon  such  terms  as  to  costs  or 
otherwise  as  may  be  ordered : rule  6. 

Where  an  allegation  in  a petition  is  wide  enough  to 
include  a variety  of  charges,  it  has  always  been,  and  is, 
the  practice  to  order  at  once  particulars  of  the  nature 
of  the  charges  comprised  under  it.  Thus,  a respondent 
who  is  charged,  for  example,  with  “other  corrupt  and 
illegal  practices,”  can  promptly  ascertain  what  charges, 
if  any,  he  has  to  meet  in  addition  to  those  specifically 
mentioned  in  the  petition.  Orders  of  this  kind  were 
made  in  1892  and  1893  in  Walsall , Worcester , Stepney , 
Rochester , Cirencester  and  Pontefract , Day’s  El.  Cas.  1 1 ; 
in  Lancaster  (1896),  5 O’M.  & H.  39,  Haggerston  (1896), 
ibid.  68,  and  in  Southampton , St.  George’s  and  Lichfield 
in  1896  ; in  Cockermouth  in  1900  ; and  Worcester  in  1906. 
In  Cockermouth , supra , application  was  made  to  strike 
out  the  particulars  on  the  ground  that  the  allegation 
in  the  petition  was  too  wide,  but  was  refused : Times, 
December  19th,  1900.  The  period  within  which  these 
particulars  were  ordered  to  be  delivered  in  the  above 
cases  varied  from  five  to  ten  days  from  the  date  of  the 
order,  instead  of  from  three  to  five  days,  as  formerly : 
see  Salford  (1869),  19  L.  T.  500  ; Bradford  (1869),  ibid. 
573 ; Londonderry  (1869),  ibid. ; Beverley  (1869),  1 
O’M.  & H.  145. 
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la  Monmouth  (1900),  the  petitioners  were  ordered  to  partictt- 
deliver  in  fourteen  days  the  best  particulars  they  could  LA-ES‘ 
of  the  false  statements  of  fact  referred  to  in  the  petition, 
stating  whether  they  were  oral  or  in  writing,  and,  if 
oral,  the  occasions,  with  liberty  to  deliver  further  par- 
ticulars up  to  not  less  than  seven  days  before  the  day  of 
trial,  without  prejudice  to  any  further  application  by 
the  respondent. 

A respondent  is  further  entitled  to  full  particulars  of  Of  specific 
the  charges  specifically  made  in  the  petition,  or  in  the 
above-mentioned  particulars.  The  particulars  ordered 
in  each  case  will  vary  according  to  the  circumstances. 

The  usual  practice,  as  settled  by  numerous  decisions  at 
chambers  (unreported),  is  to  order,  in  cases  of  corrupt 
practices,  e.y.,  treating,  particulars  similar  to  the  follow- 
ing:— 

“The  names  of  all  persons  alleged  in  paragraph  3 of 
the  petition  to  have  been  treated,  and  by  whom,  with 
the  address  and  number,  if  any,  on  the  register,  and,  if 
none,  the  occupation  of  each  of  the  same  respectively, 
the  time  or  times  when,  the  place  or  places  where,  each 
act  of  treating  is  alleged  to  have  been  committed,  and 
the  amount,  value  and  nature  thereof.” 

See  as  to  what  particulars  were  formerly  ordered, 

Bradford  (1869),  1 O’M.  & H.  38  ; Bodmin  (1869),  ibid. 

118;  King's  Lynn  (1869),  ibid.  207;  Bristol  (1870), 

22  L.  T.  487  ; Harwich  (1880),  3 O’M.  & H.  61. 

In  Maude  v.  Lowley  (1873),  L.  R.  9 C.  P.  165  ; 43 
L.  J.  C.  P.  105  ; 30  L.  T.  168  ; 22  W.  P.  649,  an  order 
was  made  for  particulars  of  all  the  persons  alleged  to 
have  been  bribed,  treated,  &c.,  and  “by  whom,  when 
and  where.”  On  appeal,  this  order  was  varied  by  adding 
the  words  “ so  far  as  known.”  In  Lenham  v.  Barber 
(1888),  10  Q.  B.  D.  293 ; 52  L.  J.  Q.  B.  312 ; 31  W.  R. 

428 ; 48  J.  P.  23,  these  latter  words  were  omitted  from 
the  order  as  being  unnecessary,  and  in  practice  are  now 
always  omitted. 

A petitioner  is  not  entitled  to  include  in  the  par- 
ticulars charges  of  offences  committed  after  the  date  of 
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the  petition:  Cremer  v.  Lowles , 1896,  1 Q.  B.  504; 
65  L.  J.  Q.  B.  289 ; 74  L.  T.  42  ; 44  W.  B.  629  ; 60  J.  P. 
100  ; and  Lancaster  (1896),  5 O’M.  & H.  40. 

Similar  particulars  will  be  ordered  in  cases  of  illegal 
practices. 

Where  a charge  is  made  in  a petition  against  a 
returning  officer  stringent  particulars  will  be  ordered  : 
Warrington  (1869),  19  L.  T.  572  ; Islington  (1900), 
where  such  particulars  were  ordered  to  be  delivered 
within  ten  days  from  the  date  of  the  order. 

Where  general  corruption  is  charged,  the  above  par- 
ticulars cannot,  from  the  nature  of  the  charge,  be  given ; 
thus  in  Hexham,  and  Worcester  in  1892,  particulars  as  to 
the  time  and  place  only  of  the  general  treating  were 
ordered.  A respondent  is  further  entitled  to  know 
generally  the  character  and  extent  of  it,  and  on  whose 
behalf  committed ; such  an  order  was  asked  for  and 
made  in  Walsall  (1892)  and  Pontefract  (1893),  Day’s 
El.  Cas.  12.  The  names  of  the  persons  corrupted  will 
not  be  ordered:  Beverley  (1869),  1 O’M.  & H.  143; 
Taunton  (1874),  2 O’M.  & H.  69  ; Wigan  (1881),  4 
O’M.  & H.  1—4. 

Eor  form  of  summons  for  particulars,  see  post,  p.  864. 

In  the  ordinary  cases  of  a petition  charging  bribery, 
treating  and  undue  influence,  particulars  were  formerly 
as  a rule  ordered  to  be  given  three  days  before  trial : 
Salford  (1869),  19  L.  T.  500;  Beal  v.  Smith  (1869), 
L.  B.  4 0.  P.  145  ; 38  L.  J.  0.  P.  145  ; 19  L.  T.  565  ; 
17  W.  B.  317;  Hereford  (1869),  1 O’M.  & H.  196; 
Tamworth  (1869),  19  L.  T.  527. 

The  time  was  subsequently  extended : Bradford 
(1869),  19  L.  T.  573 ; Bristol  (1870),  22  L.  T.  487  ; and 
it  became  the  practice  to  order  delivery  of  particulars 
seven  days  before  trial:  Lenham  v.  Barber  (1888),  10 
0.  B.  D.  293;  52  L.  J.  Q.  B.  312;  31  W.  B.  428;  48 
J.  P.  23;  Oxford , W.  N.  (1880)  146;  Clark  v.  Wallond 
(1883),  52  L.  J.  Q.  B.  321  ; 48  L.  T.  762  ; 31  W.  B. 
551  ; 47  J.  P.  551.  But  a Divisional  Court  ( Pollock , B., 
and  Hawkins,  J.)  held  that  there  was  no  inflexible  rule 
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to  this  effect,  and  that  the  time  must  depend  upon  the 
particular  circumstances  of  each  case : Rushmere  v. 
Isaacson  (Stepney),  1893,  1 Q.  B.  118;  41  W.  B.  124. 
If  any  special  circumstances  exist,  they  should  he  set 
forth  in  an  affidavit. 

The  times  at  which  particulars  were  in  the  parlia- 
mentary cases  in  1892  and  1893  ordered  to  be  delivered 
were  as  follows : seven  days  before  the  trial  in  W orcester, 
Rochester,  Walsall , Pontefract,  and  Stepney , which  was 
extended  on  appeal  in  the  last  two  cases  to  nine  and  ten 
days  respectively ; ten  days  before  the  trial  in  Finsbury , 
Montgomery,  Manchester , and  Hexham , Day’s  El.  Cas, 
13,  Haggerston  (1896),  Maidstone  (1900),  and  Mon- 
mouth (1900) ; twelve  days  before  the  trial  in  Cocker - 
mouth  (1900).  In  Cirencester,  Day’s  El.  Cas.  13, 
Lichfield  (1895),  and  Lancaster  (1896),  the  judges  made 
the  period  depend  upon  the  number  of  charges,  viz., 
ten  days  if  charges  under  eighty;  fifteen  days  if  charges 
under  160;  and  twenty  days  if  charges  over  160.  In 
St.  George's  and  Southampton  in  1895  the  order  was  ten 
days  if  charges  under  eighty,  twelve  days  if  over  eighty. 

In  Islington  (1900),  where  the  charges  were  of 
illegalities  at  the  polling  stations,  the  order  was  made 
for  delivery  of  particulars  both  to  the  respondent  and 
the  returning  officer  within  ten  days  from  the  date  of 
the  order. 

In  Great  Yarmouth  (1906),  the  order  was  ten  days 
before  the  trial  if  charges  under  eighty ; if  over  eighty, 
twelve  days;  and  if  over  120,  sixteen  days.  In  Maid- 
stone (1906),  the  order  was  the  same  as  in  Great 
Yarmouth,  supra. 

In  Bodmin  (1906),  the  order  was  twelve  days  before 
the  trial  if  charges  under  eighty ; if  over  eighty,  four- 
teen days  ; and  if  over  120,  eighteen  days. 

This  rule  was  adopted  in  the  following  recent  muni- 
cipal petitions,  although  the  time  was  shorter  because 
of  the  smaller  size  of  the  constituencies.  In  Barnsley 
(1904),  the  period  was  five  days  before  the  trial;  if 
charges  over  fifty,  seven  days;  and  if  over  eighty,  ten 
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days.  In  Shrewsbury  (1903),  five  days  before  the  trial, 
and  if  charges  over  fifty,  seven  days  before  the  trial. 
The  days  are  to  be  reckoned  exclusively  of  the  day  of 
delivery  and  of  the  day  appointed  for  trial,  and  of 
Sunday,  Christmas  Day,  Good  Friday,  and  any  day  of 
public  fast  or  thanksgiving  : rule  37. 

In  the  Yorkshire  case  (1869),  1 O’M.  & H.  214, 
Martin , B.,  held  that  a list  of  particulars,  which  had 
not  been  delivered  within  the  time  prescribed  by  the 
order,  was  inadmissible. 

In  Great  Yarmouth  (1906),  supra , particulars  of  fifty- 
three  charges  were  delivered,  but  in  some  cases  one 
charge  included  a large  number  (in  one  case  1,500)  of 
persons  as  having  been  treated,  whose  names  were 
unknown.  It  was  objected  that  this  raised  the  number 
of  particulars  to  over  eighty,  and  that  consequently  the 
particulars,  which  were  delivered  ten  days  before  the 
trial,  were  too  late  : Print.  Min.  p.  28.  The  Court, 
however,  intimated  that  the  particulars  complied  with 
the  order.  See  also  Bodmin , Times,  May  19th,  1906. 
This  seems  to  take  away  the  advantage  of  a graduated 
order  for  particulars. 

In  complying  with  the  order  for  particulars,  a peti- 
tioner should  confine  himself  to  giving  particulars  of 
charges,  which  he  then  has  or  may  reasonably  expect 
to  have  the  means  of  establishing  at  the  trial : Man- 
chester (1892),  Day’s  El.  Cas.  153. 

Where  charges  are  recklessly  made  in  the  particulars, 
and  are  unsupported  at  the  trial  by  evidence,  strong 
comments  are  always  made  by  the  judges  upon  such  an 
abuse  of  procedure : see  Worcester,  Pontefract , Mont- 
gomery and  Manchester  in  1892  and  1893,  Day’s  El. 
Cas.  88,  128,  152,  153;  and  St.  George's  (1896),  5 
O’M.  & H.  89. 

The  petitioner  should  remember  that  even  if  success- 
ful in  his  petition  he  may  be  deprived  of  costs.  Thus 
in  the  Norwich  case  (1871),  2 O’M.  & H.  42,  Keating , J., 
disallowed  the  petitioner’s  costs,  partly  on  the  ground 
that  the  particulars  were  unnecessarily  voluminous  and 
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calculated  to  increase  expense.  And  in  the  Hereford  particu- 
case  (1869),  1 O’M.  & H.  197,  where  184  cases  were  LAR8~ 
included  in  the  particulars  but  only  five  were  gone  into, 
none  of  which  were  proved,  Blackburn,  J.,  declined  to 
allow  costs  to  the  petitioners.  And  see  Blackburn  (1869), 

1 O’M.  & H.  205  ; Youghal  (1869),  ibid.  295.  So  in  the 
Norwich  case  (1886),  4 O’M.  & H.  91,  where  nearly  100 
charges  were  made,  upon  nearly  all  of  which  the 
petitioners  failed,  they  were  deprived  of  costs. 

In  the  Carrickfergus  case  (1880),  3 O’M.  & H.  93,  the 
Court,  although  allowing  the  successful  petitioner’s 
costs  generally,  gave  the  respondent  the  costs  of  and 
occasioned  by  certain  charges  being  recklessly  included 
in  the  particulars.  Similar  orders  giving  the  respondent 
the  costs  of  such  charges  were  made  in  Rochester , South 
Meath , North  Meath , and  Pontefract  in  1892  and  1893, 

Day’s  El.  Cas.  106,  128,  140,  144. 

Full  particulars  in  accordance  with  the  order  must 
be  given  of  the  charges  which  it  is  proposed  to  go  into 
at  the  trial:  see  Worcester  (1892),  ibid.  87.  It  is  not 
sufficient  to  give  the  date  as  ‘‘before  and  on  the  6th 
of  July”  : see  Manchester  (1892),  ibid.  154.  See  also, 
as  to  “fishing”  particulars,  Worcester  (1892),  ibid.  88. 

In  Hexham  (1892),  where  the  name  of  a local  poli- 
tical association  was  given  as  being  the  name  of  the 
person  charged,  Cave,  J.,  said  this  was  not  sufficient ; 
the  name  of  the  executive  officer  or  other  guilty  member 
must  be  given  : see  also  Rochester  (1892),  ibid.  104. 

As  to  the  form  of  particulars,  see  post,  p.  865. 

Buie  35  provides  that  a copy  of  every  order  for  par-  To  be 
ticulars  is  to  be  filed  by  the  party  obtaining  the  same, 
and  that  a copy  of  the  particulars  is  to  be  filed  by  the 
party  delivering  the  same. 

In  Montgomery  (1892),  Pollock,  B.,  and  Wills , J.,  Striking- 
ordered  certain  particulars  to  be  struck  out  on  the  out* 
ground  that  no  charge  had  been  made  in  the  petition 
under  which  such  particulars  could  properly  be  given, 
and  that  a petitioner  was  not  to  be  allowed  thus  to 
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extend  the  scope  of  his  petition:  Day’s  El.  Cas.  14. 
In  such  a case  this  is  the  usual  course. 

So  also  where  particulars  are  given  of  offences  alleged 
to  have  been  committed  after  the  date  of  the  petition  : 
Cremer  v.  Lowles  ( Haggerston ),  1896,  1 Q.  B.  504  ; 65 
L.  J.  Q.  B.  289  ; 74  L.  T.  42  ; 44  W.  B.  629  ; 60  J.  P. 
100  ; Lancaster  (1896),  5 O’M.  & H.  40. 

Where  particulars  are  not  duly  given  of  personal 
charges,  the  Court  will  strike  them  out  of  the  petition 
on  the  ground  that  a respondent  is  entitled  to  be  re- 
lieved as  soon  as  possible  from  personal  charges.  This 
was  done  in  Stepney  and  Montgomery  (1892),  Day’s  El. 
Cas.  8. 

In  Worcester  (1892),  and  Pontefract  (1893),  an  appli- 
cation to  strike  out  particulars  on  the  ground  of  their 
being  insufficient  and  not  in  accordance  with  the  order, 
was  adjourned  to  the  trial.  So  also  in  Maidstone  (1900). 

It  is  not  usual  to  order  particulars  to  be  struck  out 
before  the  trial  merely  on  the  ground  of  being  in- 
sufficient. If,  therefore,  the  petitioner  obtains  further 
information  by  the  trial,  he  may,  with  leave,  supply  the 
deficiencies  in  the  particulars  delivered;  if  not,  the 
insufficient  particulars  will  be  struck  out  at  the  trial. 

A summons  to  strike  out  particulars  or  to  obtain 
further  and  better  particulars  is  often  taken  out  so  as 
to  give  the  other  side  notice  of  the  objections  to  their 
particulars.  Orders  for  further  and  better  particulars 
have  been  made  in  many  cases. 

Where  it  is  desired  to  give  evidence  as  to  any  case 
not  included  in  the  particulars  application  must  be 
made  to  amend  them. 

Fresh  charges  may  be  added  upon  good  cause  being 
shown,  provided  that  they  come  under  some  allegation 
in  the  petition. 

Leave  has  been  granted  to  amend  particulars,  where 
there  has  been  a mistake:  Londonderry  (1869),  1 
O’M.  & H.  275  ; Harwich  (1880),  3 O’M.  & H.  61  ; but 
see  Tamworth  (1869),  1 O’M.  & H.  76  ; or  where  facts 
have  only  recently  come  to  knowledge : Carrickfergus 
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(1869),  1 O’M.  & H.  264;  Bodmin  (1869),  ibid.  118;  particu- 
Longford  (1870),  2 O’M.  & H.  8—10;  Pontefract  (1893),  LAHS- 
Walsall  (1892),  Worcester  (1892),  Day’s  El.  Cas.  15  ;• 
Monmouth  (1900) ; secus,  if  facts  known  and  withheld  : 

Boston  (1881),  44  L.  T.  287;  Dublin  (1869),  1 O’M.  & 

H.  272;  and  see  Bodmin  (1869),  1 O’M.  & H.  119. 

The  Court  requires  an  affidavit  showing  what  the 
charges  are,  the  discovery  of  them  since  the  delivery 
of  the  particulars,  and  the  absence  of  negligence  on 
the  part  of  the  petitioner  and  his  agents  in  the  matter : 
see  also  Cheltenham  (1869),  1 O’M.  & H.  63 ; 19  L.  T. 

820  ; Wigan  (1869),  1 O’M.  & H.  189. 

Upon  leave  being  granted  the  hearing  will,  if 
necessary,  be  postponed:  Bewdley  (1869),  1 O’M.  & H. 

16  ; Bodmin  (1869),  ibid.  118  ; and  the  costs  occasioned 
thereby  may  fall  upon  the  party  in  default : Penryn 
(1869),  1 O’M.  & H.  126;  Bristol  (1870),  2 O’M.  & H. 

27.  In  Worcester  (1892),  supra , the  application  was  ad- 
journed to  the  trial,  and  then  granted,  as  to  certain 
particulars,  on  condition  that  no  evidence  in  support 
of  them  should  be  given  until  all  the  evidence  under  the 
original  charges  had  been  finished. 

In  most  of  the  above  cases  the  application  was  made 
at  the  trial.  In  Walsall  (1892),  and  Monmouth  (1900), 
leave  to  amend  was  granted  before  the  trial.  Such  an 
application,  if  made  before  the  trial,  should  be  upon  a 
summons,  and  whenever  made  should  be  supported  by 
affidavit  as  above  mentioned. 

In  such  a case  it  is  inconvenient  to  adjourn  the 
application  to  the  Election  Court:  St.  Georqe's  (1896), 

5 O’M.  & H.  99. 

If  the  petition  claims  the  seat  for  an  unsuccessful  Where 
candidate,  alleging  that  he  had  a majority  of  lawful 
votes,  each  side  must,  six  days  before  the  trial,  deliver 
to  the  master,  and  also  at  the  address  (if  any)  given  by 
the  other  side,  a list  of  the  votes  intended  to  be  objected 
to,  and  of  the  heads  of  objection  to  each  such  vote  : 
rule  7.  Thus,  if  a petition  alleges  that  certain  votes 
should  be  struck  off  because  the  voters  were  bribed, 
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the  respondent  is  only  entitled  to  a list  of  such  votes, 
and  the  ground  of  objection,  viz.,  bribery.  He  cannot 
have  particulars  under  rule  6 (ante,  p.  300)  of  that  part 
of  a petition  upon  which  the  claim  to  the  seat  is  based  : 
Munro  v.  Balfour  ( Manchester ),  1893,  1 Q.  B.  113; 
67  L.  T.  526;  41  W.  R.  143;  Furness  v.  Beresford, 
1898,  1 Q.  B.  495 ; 67  L.  J.  Q.  B.  417  ; 78  L.  T.  137  ; 
46  W.  R.  359.  But  if  the  petition  also  alleges  the 
bribery  of  the  voters  to  have  been  committed  by  the 
respondent  or  his  agents,  so  as  to  avoid  his  election 
independently  of  the  scrutiny,  particulars  of  that 
allegation  may  be  obtained  under  rule  6. 

It  will  be  noticed  that  rule  7 in  terms  only  provides 
for  the  delivery  of  particulars  of  votes  which  are  to 
be  objected  to.  In  practice  particulars  are  ordered 
under  this  rule  of  votes  which  are  to  be  added,  e.g ., 
tendered  votes.  This  was  done  in  Finsbury  and  Ciren- 
cester in  1892,  Day’s  El.  Cas.  16,  following  Horsham 
(1869),  20  L.  T.  180. 

As  to  the  objections  which  may  be  taken  to  votes, 
see  Scrutiny,  post,  p.  328  ; and  as  to  heads  of  objec- 
tion and  votes  to  be  added,  see  form  of  scrutiny  list, 
post,  p.  866. 

As  to  how  the  time  is  to  be  reckoned,  see  ante,  p.  304. 

No  evidence  is  to  be  given  against  the  validity  of 
any  vote,  or  upon  any  head  of  objection  not  specified  in 
the  list,  except  by  leave  of  the  Court  or  judge,  and  on 
such  terms  as  to  amendment  of  list,  postponement  of 
the  inquiry,  and  costs  as  may  be  ordered : rule  7 ; see 
Cirencester  and  Finsbury  in  1892,  Day’s  El.  Cas.  48. 

Where  a list  of  voters  obj  ected  to  is  not  delivered  in 
time,  the  Court  has  no  power  to  allow  evidence  to  be 
given  against  the  validity  of  votes,  or  to  allow  a list 
to  be  subsequently  delivered:  Neild  v.  Batty  (1874), 
L.  R.  9 C.  P.  104  ; 43  L.  J.  C.  P.  73. 

Inspection  and  office  copies  of  the  lists  are  to  be 
allowed  to  all  parties  concerned  : rule  7. 

Where  the  seat  is  claimed  the  respondent  may  go  into 
recriminatory  evidence  to  show  that  the  person  claiming 


PETITION. 


309 


the  seat  was  unduly  elected,  as  if  he  had  been  a pe-  particu- 
titioner:  the  Municipal  Corporations  Act,  1882,  s.  93(10).  LAIts- 
In  such  a case  the  respondent  must,  six  days  before 
the  trial,  deliver  a list  of  the  objections  on  which  he 
intends  to  rely:  rule  8.  As  to  form  of  recriminatory 
list  of  objections,  see  post,  p.  865. 

No  evidence  can  be  given  of  any  objections  not 
specified  in  the  list,  except  by  leave  of  the  Court  or 
judge,  and  upon  such  terms  as  to  postponement  of  the 
inquiry  and  costs  as  may  be  ordered : rule  8. 

Inspection  and  office  copies  of  these  lists  are  to  be 
allowed  to  all  parties  concerned  : Ibid. 

As  to  how  the  time  is  to  be  reckoned,  see  ante,  p.  304. 

A petition  claiming  the  seat,  and  merely  praying  for  re-count. 
a re-count,  so  as  to  ascertain  the  correct  number  of  votes  Petition, 
given  for  each  candidate,  is  valid  : see  ante,  p.  271.  f°r* 

Formerly  the  re-count  took  place  at  the  trial.  In  When 
the  Renfrew  case  (1874),  2 O’M.  & H.  213,  eight  ta^en' 
enumerators  were  sworn  to  re-count  the  ballot  papers, 
but  in  the  Stepney  case  (1886),  4 O’M.  & H.  49, 

Denman,  J.,  himself  re-counted  the  papers;  it  is  for  the 
Court  to  direct  how  and  by  whom  the  re-count  is  to  be 
made.  In  the  latter  case,  at  the  close  of  a scrutiny,  a 
re-count  was  asked  for ; the  Court,  though  granting  the 
application,  intimated  that  it  should  have  been  made  at 
an  earlier  stage. 

The  practice  now  is  to  order  a re-count  before  the  trial  Applica- 
where  there  is  reason  to  believe  there  has  been  a mis- 
count. Application  for  it  should  be  made  by  summons 
supported  by  affidavits  showing  grounds. 

Orders  for  a re-count  before  the  trial  were  obtained  Order  for. 
in  1892,  in  Greenock,  Finsbury,  Lichfield,  Stepney , 
Cirencester,  and  Halifax;  in  1896,  in  Haggerston  and 
St.  George's;  in  1898,  in  York;  in  1900,  in  Pembroke, 
on  the  respondent’s  application,  and  Christchurch ; in 
1906  in  Westmoreland ; and  in  many  municipal  and 
other  elections  during  the  above  period.  In  each  of 
these  cases,  except  Greenock,  the  order  provided  that 
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ee-count.  the  re-count  should  be  taken  at  the  Election  Petitions 
Office,  Eoyal  Courts  of  Justice.  They  have  lately  been 
taken  before  Mr.  B.  E.  Hodgson  at  the  Eoyal  Courts  of 
Justice. 

A form  of  order  for  a re-count  is  given,  post,  p.  863. 

In  the  earlier  cases,  the  order  provided  that  the 
numbers  on  the  backs  of  the  ballot  papers  should  not  be 
seen.  It  is,  however,  essential  to  look  at  the  backs  to 
ascertain  whether  the  official  mark  is  there.  The 
numbers,  moreover,  form  a convenient  means  of  identi- 
fying and  referring  to  the  ballot  papers  on  the  trial, 
and  cannot,  without  the  counterfoils,  disclose  the  identity 
of  the  voter. 

The  counterfoils  should  not  be  ordered  to  be  produced. 
How  con-  The  course  of.  procedure  is  as  follows  : — 
ducted.  Where  the  ballot  papers  are  separated  into  votes  for 
the  petitioner  and  respondent,  a bundle  of  the  votes 
purporting  to  be  for  the  latter  is  handed  to  the  former’s 
counsel  for  examination  and  counting  by  him,  assisted 
by  his  client  and  an  enumerator.  An  enumerator  for 
the  respondent  checks  the  counting  on  his  behalf. 
Where  exception  is  taken  to  a ballot  paper  by  the 
petitioner’s  counsel  it  is  submitted  to  the  respondent’s 
counsel  for  the  objection  to  be  admitted  or  not.  If  the 
objection  is  not  admitted  at  once  the  ballot  paper  is 
reserved  for  further  consideration  after  all  the  votes  for 
both  petitioner  and  respondent  have  been  examined.  If 
the  objection  is  admitted,  the  vote  is  put  on  one  side  as 
invalid. 

When  the  petitioner’s  counsel  has  exhausted  all  the 
respondent’s  ballot  papers,  the  respondent’s  counsel  goes 
through  those  for  the  petitioner  in  like  manner. 

The  papers  reserved  by  either  counsel  for  further 
consideration  are  then  dealt  with.  Where  counsel,  with 
the  assistance,  if  desired,  of  the  presiding  officer,  cannot 
agree,  the  paper  is  reserved  for  the  decision  of  the 
Court. 

After  these  have  been  disposed  of,  the  papers  rejected 
by  the  returning  officer  are  examined.  If  the  rejection 
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is  not  acquiesced  in  by  either  side,  the  papers  are  ee-count. 
reserved  for  the  decision  of  the  Court. 

Where  the  ballot  papers  are  not  separated  into  votes 
for  the  petitioner  and  respondent,  a number  of  papers 
are  handed  to  petitioner’s  counsel,  who  examines  them 
and  then  hands  them  on  to  counsel  for  the  respondent, 
each  side  counting  those  passed  as  good  and  reserving 
the  others  as  before  stated. 

At  the  close  of  the  re-count,  a report  is  made  showing  Report  of 
the  result  of  the  re-count,  and  upon  the  trial,  if  any,  this 
report  is  put  in  evidence. 

In  Finsbury  and  Cirencester , supra , in  1892,  and  St.  Copies  of 

Georqe's,  in  1896,  the  parties  were  allowed  to  have ballot 
J 7 t r papers. 

copies  made  of  such  ballot  papers  as  were  reserved 
for  the  consideration  of  the  judges.  As  to  fees  for 
inspection  and  office  copies,  see  rule  68,  post , p.  847. 

Subpoenas  will  not  be  issued  until  notice  of  trial  is  sub- 
given:  Stepney  (1892),  Day’s  El.  Cas.  26.  It  is  obvious  r(ENA8‘ 
that,  if  issued  before,  no  date  or  place  of  trial  could  be 
inserted  in  them. 

A subpoena  may  be  issued  to  any  part  of  the 
United  Kingdom  under  the  Attendance  of  Witnesses 
Act,  1854  (17  & 18  Yict.  c.  34),  s.  1 : Cashel  (1869), 

1 O’M.  & H.  287. 

In  a subpoena  duces  tecum  it  is  essential  to  specify, 
with  accuracy,  the  documents  which  the  witness  is 
desired  to  produce:  Hexham  (1892),  Day’s  El.  Cas.  26. 

To  save  expense,  it  is  usual  to  inform  witnesses  that 
they  are  not  to  attend  on  their  subpoenas  until  they 
receive  notices  to  attend. 

In  case  of  non-attendance  upon  subpoena,  see  post} 
p.  322. 

In  Montgomery  (1892),  9 Times  L.  K.  93,  an  appli-  contempt 
cation  was  made  by  the  petitioner  to  commit  the  pro-  0F  C0UItT' 
prietors  and  publishers  of  the  Times , Standard , and 
Morning  Post  for  contempt  of  Court  by  publishing  a 
correspondence  which  stated  that  artifices  of  a very 
discreditable  kind  were  being  adopted  in  order  to  trump 
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contempt  up  a case,  but  the  Court  dismissed  the  application 
of  court.  without  costs  on  the  ground  that  the  statement  com- 
plained of  was  mere  fringe,  and  that  the  correspondence 
as  a whole  was  free  from  impropriety. 

In  Pontefract  (1892),  ibid.  430,  a similar  application 
was  made  against  the  editor  of  the  Pontefract  Telegraph 
for  statements  that  the  petition  was  founded  on  trivial 
charges  and  that  the  respondent  did  not  claim  the  seat, 
which  showed  that  he  did  not  believe  in  the  purity  of  his 
own  party,  but  was  refused  without  costs  partly  on  the 
ground  that  the  other  party  had  laid  themselves  open 
to  similar  complaints. 

In  South  Meath  (1892),  30  L.  R.  Ir.  659,  an  applica- 
tion for  an  attachment  was  made  against  a priest  for 
statements  made  in  a sermon  which  would  be  likely  to 
deter  witnesses  from  coming  forward,  and  he  was  com- 
mitted to  prison  for  a month.  See  also  Boyle , Times, 
Sept.  22nd,  1905. 

In  Wigan  (1894),  10  Times  L.  R.  264,  a similar 
application  was  made  against  the  proprietors  and  pub- 
lishers of  the  Wigan  Observer  for  statements  that  bribes 
were  being  offered  to  obtain  evidence,  but  was  dismissed 
without  costs,  and  Collins , J.,  said  that  to  make  com- 
ments upon  cases  pending  was  an  offence  against  justice 
and  a contempt  of  Court;  but  it  must  be  taken  into 
account  that  these  observations  were  published  in  the 
heat  of  an  election  petition,  and  that  comments  of  the 
same  character  had  been  repeatedly  made  on  the  other 
side. 

In  Bodmin,  Times,  March  10th,  1906,  an  application 
to  commit  was  made  against  the  printer  and  publisher 
of  the  Cornish  Leader  for  statements  which  charged  some 
of  the  persons  who  were  acting  for  the  petitioner  with 
using  questionable  means  for  obtaining  evidence.  The 
Court  decided  that  the  law  had  been  infringed,  but 
discharged  the  rule  on  the  defendant  paying  the  costs. 
A similar  course  was  adopted  in  an  application  against 
the  Cornish  Guardian. 

In  Maidstone , Times,  March  28th,  1906,  an  applica- 
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tion  was  made  to  commit  the  editor  of  the  Maidstone  contempt 
and  Kentish  Journal  for  publishing  an  article  which  0F  C0TTRT' 
counselled  everyone  to  keep  his  mouth  sealed.  The 
Court  held  that  a technical  breach  of  the  law  had  been 
committed,  hut  discharged  the  rule  without  costs,  on 
the  ground  that  the  article  had  been  provoked  by  a 
circular  issued  by  the  petitioner’s  solicitors. 

Any  such  application  should  be  made  to  a Divisional 
Court. 

Dejected  ballot  papers,  counted  ballot  papers,  and  inspection 
counterfoils,  may  only  be  inspected  under  an  order : 
rules  40  and  41  of  the  Ballot  Act,  1872.  etc.’ 

In  the  Tyrone  case  (1873),  7 Ir.  R.  C.  L.  190;  21  ~ 

W.  R.  627,  an  order  was  made  for  the  inspection  of  the 
rejected  ballot  papers,  without  permitting  the  inspection 
of  the  backs  or  counterfoils.  In  Stowe  v.  Jolliffe  (1874), 

L.  R.  9 C.  P.  446  ; 43  L.  J.  C.  P.  173  ; 30  L.  T.  299  ; 

22  W.  R.  946,  the  Court  made  an  order  for  the  in- 
spection of  the  marked  register,  which  the  returning 
officer  had  sealed  up  in  the  same  packet  with  the 
counterfoils  (f),  without  permitting  any  of  the  other 
papers  to  be  inspected.  And  the  judges  intimated  their 
opinion  that  a strong  case  would  be  required  to  justify 
an  order  for  the  inspection  of  the  rejected  ballot  papers 
or  counterfoils. 

As  mentioned  above,  parties  have  been  allowed  to 
have  copies  made  of  such  ballot  papers  as  were  on  a 
re-count  reserved  for  the  consideration  of  the  Court. 

All  documents  forwarded  to  the  town  clerk  other 
than  ballot  papers  and  counterfoils  can  be  inspected 
without  an  order  : the  Ballot  Act,  1872,  rule  42.  If  the 
town  clerk  refuse  to  permit  inspection  of  the  marked 
register  by  a petitioner,  it  will  be  ordered  by  the  Court 
as  of  course  : see  James  v.  Henderson  (1874),  43  L.  J. 

C.  P.  238.  The  return  and  declarations,  and  the  accom- 
panying documents,  sent  to  the  town  clerk  can  without 
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inspection  leave  be  inspected  on  payment  of  a fee  of  one  shilling, 
of  docu-  anq  COpies  0f  the  same  can  be  obtained  at  a fixed 
etc.  charge : the  Municipal  Elections  (Corrupt  and  Illegal 
— Practices)  Act,  1884,  s.  21  (10).  There  is  no  power  to 
make  orders  for  inspection  and  discovery  of  documents  : 
per  Pollock , B.,  and  Manisty,  J.,  in  Moore  v.  Kennard 
(1883),  10  Q.  B.  D.  290;  52  L.  J.  Q.  B.  285;  48  L.  T. 
236;  31  W.  P.  610;  47  J.  P.  343,  overruling  the 
previous  decisions  of  Blackburn , J.,  in  the  Coventry  case 
(1869),  19  L.  T.  742,  and  the  Stafford  case  (1869), 
20  ibid.  237. 

Notice  to  Notices  to  produce  and  admit  documents  should  be  in 
adinit^&c.  ordinary  form,  in  writing,  and  signed. 

A notice  to  produce  “ all  documents  relating  to  the 
matters  in  question”  was  held  by  Martin , B.,  to  cover 
“ every  document  which  ought  to  be  filed  and  ought  to 
be  returned:”  Westminster  (1869),  1 O’M.  & H.  at 
p.  93.  But  all  other  documents  of  which  production  is 
required  must  be  specifically  described  : S.  C. 

Interroga-  There  is  no  power  to  allow  interrogatories  to  be 
administered:  Wells  v.  Wren  (1880),  5 C.  P.  D.  546; 
49  L.  J.  C.  P.  681. 

Commis-  A commission  to  examine  a witness  who  is  danger- 
s*on’  ously  ill  may  be  ordered:  Stalybridge  (1869),  19  L.  T. 

703.  Where  such  an  order  is  made  upon  the  trial,  the 
examination  usually  takes  place  before  the  registrar  of 
the  Court:  see  Wallingford  (1869),  1 O’M.  & H.  57.  The 
shorthand  writer  must  attend  : S.  C .,  and  the  Municipal 
Corporations  Act,  1882,  s.  99  (4).  Counsel  may  of 
course  attend. 

place  of  The  trial  of  a municipal  election  petition  (g)  takes 
TBIAL-  place  in  the  borough  to  which  the  petition  relates,  and 
in  the  case  of  a county  council,  in  the  county,  unless  in 
the  opinion  of  the  Court  special  circumstances  exist 


(g)  Petitions  in  the  case  of  a poll  consequent  upon  a parish 
meeting  where  there  is  no  parish  council  may  be  tried  at  anyplace 
within  the  Poor  Law  Union  in  which  the  parish  is  situate  : 
rule  16  (5)  of  the  Parish  Meetings  (Polls)  Order,  1894. 
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which,  render  it  desirable  that  it  should  be  tried  else- 
where, when  the  Court  may  appoint  some  other  convenient 
place  : the  Municipal  Corporations  Act,  1882,  s.  93  (2). 
The  trial  of  petitions  against  parish  councillors,  rural 
district  councillors,  guardians  outside  London,  and 
guardians  in  London  may  be  held  at  any  place  within 
the  Poor  Law  Union  in  which  the  parish  is  situate : 
see  as  to  parish  councillors,  rule  37  (6),  post,  p.  701 ; 
ns  to  rural  district  councillors,  rule  26  (6),  post , 
p.  740 ; as  to  guardians  outside  London,  rule  28  (6), 
post , p.  793 ; and  as  to  guardians  in  London,  rule 
25  (6),  post , p.  793.  Petitions  against  urban  district 
councillors  may  be  tried  at  any  place  within  the 
urban  district : see  rule  26  (2)  (b),  post , p.  764. 
Petitions  against  the  mayor,  aldermen,  or  councillors 
of  a metropolitan  borough  may  be  tried  in  the  borough  : 
see  rule  24  (2),  post , p.  815.  The  place  of  trial  was 
changed  where  intimidation  was  continued  from  the 
dime  of  the  election  down  to  and  during  the  trial  of  the 
petition:  Sligo  (1869),  1 O’M.  & H.  300.  So  where  the 
allegations  of  fact  in  a petition  were  admitted  and  no 
witnesses  were  called,  the  place  of  trial  was  changed  from 
Norfolk  to  London : Arch  v.  Bentinck  (1887),  18  Q.  B.  D. 
548 ; 56  L.  J.  Q.  B.  458 ; 56  L.  T.  360 ; 35  W.  R.  476. 
The  Hexham  petition  in  1892  was  tried  at  Newcastle- 
upon-Tyne,  upon  the  ground  of  want  of  proper  accom- 
modation at  Hexham : Day’s  El.  Cas.  26.  Something 
more  than  mere  inconvenience  of  accommodation  must 
be  shown  to  induce  the  Court  to  change  the  place  of 
trial  of  an  election  petition  from  the  county  or  borough 
where  the  election  has  taken  place : Collins  v.  Price 
(1880),  5 C.  P.  D.  544 ; 49  L.  J.  C.  P.  685. 

The  Cirencester  petition  (1893)  was  ordered  by  Cole- 
ridge, L.  C.  J.,  and  Cave , J.,  to  be  tried  at  Gloucester, 
without  prejudice  to  a further  application  to  change  the 
place  of  trial  to  London.  Upon  further  application  being 
made,  with  the  consent  of  both  parties,  the  same  judges 
held  that  the  existence  of  special  circumstances  is  a 
condition  precedent  to  the  power  to  change  the  place  of 
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trial,  and  tlie  fact  that  the  inquiry  was  of  such  a nature 
that  the  trial  could  be  more  cheaply  and  conveniently 
held  in  London  did  not  constitute  such  special  circum- 
stances: Lawson  y.  Chester  Master  ( Cirencester ),  1893y 
1 Q.  B.  245;  62  L.  J.  Q.  B.  231;  68  L.  T.  60;  41 
W.  R.  221. 

Notice  of  the  time  and  place  of  trial  is  to  be  given  by 
the  master,  by  sticking  up  a notice  in  his  office,  and 
by  sending  copies  to  the  petitioner’s  and  respondent’s 
addresses  fifteen  days  before  the  day  fixed  for  the  trial, 
and  also  to  the  town  clerk,  who  is  forthwith  to  publish 
it:  the  Municipal  Corporations  Act,  1882,  s.  93,  and 
rules  40  and  41.  As  to  form  of  notice,  see  rule  42, 
post , p.  843. 

After  receiving  notice  of  the  petitioner’s  intention  to 
apply  for  leave  to  withdraw,  or  of  the  respondent’s 
intention  not  to  oppose,  or  of  the  abatement  of  the 
petition  by  death,  or  of  the  happening  of  any  of  the 
events  mentioned  in  the  97th  section  of  the  Act,  if  such 
notice  be  received  after  notice  of  trial  has  been  given, 
and  before  the  trial  has  commenced,  the  master  is  forth- 
with to  countermand  the  notice  of  trial.  The  counter- 
mand is  to  be  given  in  the  same  manner,  as  near  as 
may  be,  as  the  notice  of  trial : rule  46. 

It  would  seem  that  for  a person  to  agree  to  pay  part 
of  the  expenses  of  a petition  would  be  maintenance, 
unless  he  was  an  elector  for  the  constituency  or  a 
candidate  at  the  election  : Wallis  v.  Portland  ( Duke  of) 
(1797),  3 Yes.  494. 
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Municipal  and  other  Elections. 

The  trial  of  a municipal  election  petition  is  conducted 
under  Part  IV.  of  the  Municipal  Corporations  Act,  1882 
(45  & 46  Viet.  c.  50),  as  amended  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884 
(47  & 48  Viet.  c.  70),  and  the  rules  made  under  the 
former  Act.  These  rules  are  frequently  referred  to,  and 
are  given  in  full,  post , p.  885.  Subject  to  these  Acts 
and  rules,  the  principles,  practice  and  rules  for  the  time 
being  observed  in  parliamentary  election  petitions  are 
to  apply  to  municipal  election  petitions : the  Municipal 
Corporations  Act,  1882,  s.  100  (3). 

The  provisions  applicable  to  municipal  election  peti- 
tions apply  with  the  necessary  modifications  to  all  the 
other  election  petitions  treated  of  in  this  booh,  including 
those  relating  to  municipal  elections  in  the  City  of 
London : see  ante , p.  267.  In  this  chapter  a reference 
to  a municipal  election  petition  must  be  understood  to 
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court,  include  these  other  elections,  except  where  the  contrary 
is  expressly  stated. 

No  proceedings  are  to  be  defeated  by  any  formal 
objection : rule  69. 

Petitions  are  to  be  tried  as  far  as  conveniently  may 
be  in  the  order  in  which  they  stand  in  the  list : the 
Municipal  Corporations  Act,  1882,  s.  91  (2). 

Two  or  more  candidates  may  be  made  respondents  te 
the  same  petition,  and  their  cases  may  be  tried  at  the 
same  time,  but  the  petition  is  deemed  to  be  a separate 
petition  against  each  respondent : Ibid.  s.  91  (3). 

Where  more  petitions  than  one  are  presented  relating 
to  the  same  election,  or  to  elections  held  at  the  same 
time  for  different  wards  of  the  same  borough,  they  shall 
be  bracketed  together  in  the  list  as  one  petition,  but 
shall,  unless  the  High  Court  otherwise  directs,  stand  in 
the  list  in  the  place  where  the  last  of  them  would  havo 
stood  if  it  had  been  the  only  petition  relating  to  that 
election  : Ibid.  s.  91  (4). 

The  trial  is  to  be  conducted  before  a commissioner 
sitting  in  open  Court  without  a jury:  Ibid.  ss.  92  (1), 
and  93  (1). 

The  commissioner  is  to  be  a barrister  of  not  less  than 
fifteen  years’  standing  appointed  by  the  judges  on  the 
rota  for  the  trial  of  parliamentary  election  petitions  : 
Ibid.  s.  92,  and  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  36  (2). 

A barrister  is  not  qualified  to  be  a commissioner  if  he 
is  a member  of  the  House  of  Commons  or  holds  any 
office  or  place  of  profit  under  the  Crown  other  than  that 
of  recorder:  the  Municipal  Corporations  Act,  1882, 
s.  92  (2).  Nor  can  a barrister  try  an  election  petition 
relating  to  any  borough  for  which  he  is  recorder,  or  in 
which  he  resides,  or  which  is  in  his  circuit : Ibid . 
s.  92  (3). 

The  Court  thus  constituted  is  a Court  of  Pecord 
(H.  v.  Maidenhead  (1882),  9 Q.  B.  D.  494;  51  L.  J. 
Q,.  B.  444 ; 46  J.  P.  724),  and  has  the  same  powers  and 
privileges  as  judges  on  the  trial  of  a parliamentary 
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election  petition  except  that  any  fine  or  order  of  com-  court. 
mittal  may  be  discharged  or  varied  by  the  High  Court,  ~ 
or  in  vacation  by  a judge  : Ibid.  s.  92  (6).  Judges  at 
the  trial  of  a parliamentary  election  petition  have  the 
same  powers,  jurisdiction,  and  authority  as  judges  of 
the  superior  Courts,  and  as  judges  of  assize  and  Nisi 
Prins : the  Parliamentary  Elections  Act,  1868,  s.  29. 

The  title  of  the  Court  is,  “ Court  for  the  trial  of  an  Title  of 

election  petition  for  the  borough  of  [or  as  the  ^ 

case  may  be~\,  between petitioner,  and respon- 

dent,” and  all  proceedings  in  it  may  be  so  entitled: 
rule  49. 

A registrar  is  appointed  for  each  Election  Court,  by  Registrar, 
the  election  judges,  at  the  time  that  they  assign  the 
petition  to  the  barrister  who  performs  all  the  functions 
incident  to  the  officer  of  a Court  of  Pecord:  rule  50.  The 
proceedings  are  commenced  by  his  administering  the 
oath  to  the  shorthand  writer,  and  reading  the  petition. 

He  is  to  produce  all  orders,  &c.  which  have  been  filed 
with  the  master:  rule  35.  His  certificate  of  witnesses’ 
expenses  is  not  conclusive  between  parties,  but  may  be 
reviewed  by  the  master  on  taxation  : McLaren  v.  Home 
(1881),  7 Q.  B.  E>.  477  ; 50  L.  J.  Q.  B.  658  ; 45  L.  T. 

350  ; 30  W.  K,  85. 

The  commissioner  may  appoint  a proper  person  to  act 
as  crier  and  officer  of  the  Court : rule  5 1 . 

A shorthand  writer  is  to  attend  at  the  trial  of  an 
election  petition  and  is  to  take  down  the  evidence  given 
at  the  trial  at  length.  A transcript  of  the  notes  of  the 
evidence  taken  by  him  shall,  if  the  Election  Court  so 
directs,  accompany  the  certificate  of  the  Election  Court. 

His  expenses,  according  to  a prescribed  scale,  are  to  be 
treated  as  part  of  the  expenses  incurred  in  receiving  the 
Court:  the  Municipal  Corporations  Act,  1882,  s.  99  (4). 

He  is  to  be  the  shorthand  writer  to  the  House  of 
Commons  or  his  deputy,  and  a copy  of  the  notice  of 
trial  is  to  be  sent  to  the  former  : rule  52. 

The  trial  is  to  take  place  at  such  time  and  place  as  Place  of 
have  been  fixed  : see  ante,  p.  314.  trial* 
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ADJOURN- 
MENT OF 
TRIAL. 


By  non- 
arrival  of 
commis- 
sioner. 


After  com' 
mence- 
ment  of 
trial. 


Death  or 
illness  of 
commis- 
sioner, &c 


The  trial  may  be  postponed  from  time  to  time  by  a 
judge,  directing  notice  of  postponement  to  such  day  as 
he  may  name  to  be  given  to  the  town  clerk,  who  is 
forthwith  to  publish  the  same  : rule  43. 

A judge  may  also  order  a postponement  on  the  appli- 
cation of  either  party  to  the  petition  : Ibid. 

In  the  event  of  the  commissioner  not  having  arrived 
at  the  time  appointed  for  the  trial,  or  to  which  the  trial 
is  postponed,  the  commencement  of  the  trial  ipso  facto 
stands  adjourned  to  the  ensuing  day,  and  so  on  from  day 
to  day  : rule  44. 

During  the  trial  no  formal  adjournment  is  necessary, 
but  the  trial  is  to  be  deemed  adjourned,  and  may  be 
continued  from  day  to  day  until  the  inquiry  is  con- 
cluded : rule  45. 

The  Election  Court  may,  if  it  thinks  fit,  adjourn  the 
trial  after  its  commencement  from  time  to  time,  and 
from  place  to  place  within  the  borough  or  place  where 
it  is  held:  the  Municipal  Corporations  Act,  1882,  s.93  (3). 

The  trial  of  every  petition,  so  far  as  is  practicable 
consistently  with  the  interests  of  justice,  is  to  be  con- 
tinued de  die  in  diem  on  every  lawful  day  : the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  s.  27. 

If  a commissioner  to  whom  the  trial  is  assigned,  dies, 
or  declines  or  becomes  incapable  to  act,  the  election 
judges  or  two  of  them  may  assign  it  to  be  conducted 
or  continued  by  any  other  commissioner : the  Municipal 
Corporations  Act,  1882,  s.  92  (5). 

The  trial  is  to  proceed  notwithstanding  that  the 
respondent  has  ceased  to  hold  the  office:  Ibid.  s.  93  (11). 


procedure  The  practice  and  procedure  at  the  trial  of  a parliamen- 
at  trial.  ejec^on  petition,  where  not  regulated  by  the  general 
rules  and  orders  made  by  the  judges  on  the  rota,  or  the 
provisions  of  the  Parliamentary  Elections  Act,  1868,  are 
to  be  governed,  as  far  as  may  be,  by  the  principles, 
practice,  and  rules  on  which  Committees  of  the  House 
of  Commons  have  acted  in  dealing  with  election  petitions : 
s.  26  of  that  Act. 
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Subject  to  the  provisions  of  the  Municipal  Corpora-  procedure 
tions  Act,  1882,  and  of  the  rules  made  under  it,  the  AT  TRIAL- 
principles,  practice,  and  rules  for  the  time  being  observed 
in  the  case  of  parliamentary  election  petitions,  and  in 
particular  the  principles  and  rules  with  regard  to  agency 
and  evidence,  and  to  a scrutiny,  and  to  the  declaring 
any  person  elected  in  the  room  of  any  other  person 
declared  to  have  been  not  duly  elected,  are  to  be 
observed,  as  far  as  may  be,  in  the  case  of  a municipal 
election  petition:  Ibid.  s.  100  (3). 

The  Director  of  Public  Prosecutions  (now  the  Solicitor  Director 
to  the  Treasury:  the  Prosecution  of  Offences  Act,  1884  pr^e<ju- 
(47  & 48  Yict.  c.  58),  s.  2)  must  attend  the  trial  tioDs  to 
either  by  himself  or  by  his  assistant  or  by  his  repre-  a^en<h 
sentative  (who  must  be  a barrister  or  solicitor  of  not 
less  than  ten  years’  standing,  and  whose  nomination 
must  be  approved  by  the  Attorney-General),  and  it  is 
the  duty  of  such  director  to  obey  any  directions  given 
him  by  the  Election  Court  with  respect  to  the  summon- 
ing and  examination  of  witnesses,  and  the  prosecution 
by  him  of  offenders,  and  with  respect  to  any  person  to 
whom  notice  is  given  to  attend  with  a view  to  report 
him  as  guilty  of  any  corrupt  or  illegal  practice  : the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 

1884,  s.  28  (1)  and  (8). 

In  Hexham  (1892),  Day’s  El.  Cas.  24,  the  represen- 
tative was  directed  to  call  witnesses,  and  drew  the 
attention  of  the  Court  to  the  fact  of  his  having  no 
solicitor  or  agent  to  assist  him.  Thereupon  a solicitor 
was  appointed  by  the  Public  Prosecutor,  as  also  in  the 
subsequent  cases  of  Worcester , Rochester , and  Montgomery 
in  the  same  year.  In  Worcester  (1906),  Print.  Min.  128, 
the  petitioner’s  solicitor  was  so  appointed  by  the  Court. 

It  is  the  duty  of  the  Director  of  Public  Prosecutions, 
without  any  direction  from  the  Election  Court,  to  cause 
any  person,  whose  evidence  appears  to  him  to  be 
material,  to  attend  the  trial,  and  with  the  leave  of  the 
Court  to  examine  such  person  as  a witness : Ibid. 
s.  28  (2).  This  was  done  in  several  cases  in  1892,  e.g., 
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procedure  Rochester  and  Montgomery.  Witnesses  should  only  be 
at  triad,  called  by  him  to  prove  the  guilt  of  individuals,  and  not 
as  to  other  matters  in  issue  in  the  petition,  unless  there 
be  a collusive  withholding  of  evidence  by  the  parties 
to  the  petition  : Rochester  (1892),  4 O’M.  & H.  158. 
He  has  no  right  to  cross-examine  witnesses  on  his  own 
motion,  and  should  not  apply  for  leave  to  cross-examine 
except  upon  substantial  grounds:  Stepney  (1886),  4 
O’M.  & H.  36;  followed  in  the  Buchrose  case  (1886), 
ibid.  115;  and  Montgomery  (1892),  ibid.  167.  Nor  at 
any  time  should  he  take  part  with  the  object  of  proving 
or  disproving  any  point  which  affects  the  parties  only, 
e.g.,  agency,  unless  there  be  collusion  between  the  parties. 

As  to  prosecutions  by  him,  see  post , p.  348 ; and  as  to 
his  costs,  p.  354. 

witnesses.  The  attendance  of  witnesses  is  procured  by  subpoena, 
Attend-  as  Nisi  Prius : the  Municipal  Corporations  Act,  1882, 
anceof.  g.  94  (1);  and  see  ante , p.  311.  A subpoena  may  be 
issued  for  the  attendance  of  a witness  out  of  the  juris- 
diction : the  Attendance  of  Witnesses  Act,  1854  (17  & 18 
Viet.  c.  34),  s.  1 ; Cashel  (1869),  1 O’M.  & H.  287. 

The  Election  Court  may  at  the  trial,  by  order  under 
its  hand,  compel  the  attendance  of  any  person  as  a 
witness  who  appears  to  them  to  have  been  concerned  in 
the  election,  disobedience  to  which  order  is  contempt  of 
Court:  the  Municipal  Corporations  Act,  1882,  s.  94  (2). 
If  a witness  evades  service  of  a subpoena,  or  being 
subpoenaed  does  not  attend,  such  an  order  may  be 
granted:  Norwich  (1869),  1 O’M.  & H.  9 ; Waterford 
(1870),  2 O’M.  & H.  3,  4;  Longford  (1870),  ibid.  12; 
Galway  (1872),  ibid.  50;  Taunton  (1874),  ibid.  70;  Great 
Yarmouth  and  Maidstone  (1906).  As  to  form  of  order,  and 
of  warrant  for  committal,  see  rules  54  and  55, post,  p.  844. 
Examina-  Under  the  above  section  the  commissioner  may  also 
th^Ccfurt^  exam^ne  any  witness  so  compelled  to  attend,  or  any 
person  in  Court,  although  such  witness  is  not  called  and 
examined  by  any  party  to  the  petition.  And  after  such 
examination  by  the  Court,  the  witness  may  be  cross- 
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examined  on  behalf  of  either  petitioner  or  respondent : witnesses. 
Ibid.  s.  94  (3)  and  (4). 

The  reasonable  expenses  of  such  witnesses  are  to  be 
deemed  part  of  the  expenses  of  providing  a Court : Ibid. 
s.  94  (9),  and  rule  53. 

Witnesses  are  sworn  as  at  Nisi  Prius  : Ibid.  s.  94  (1).  How 
Any  witness  who  objects  to  being  sworn,  either  on  the  8Worn* 
ground  that  he  has  no  religious  belief,  or  that  the 
taking  of  an  oath  is  contrary  to  his  religious  belief,  may 
affirm : the  Oaths  Act,  1888  (51  & 52  Yict.  c.  46),  s.  1. 

A witness  is  now  no  longer  excused  from  answering  Obligation 
any  question  relating  to  any  offence  at  or  connected  with  ^Jswer 
the  election  on  the  ground  that  the  answer  thereto  may 
criminate  or  tend  to  criminate  himself,  or  on  the  ground 
of  privilege  : the  Corrupt  and  Illegal  Practices  Pre- 
vention Act,  1883,  s.  59  (1),  applied  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  30.  But  a witness  who  answers  truly  all  questions  Certifi- 
which  he  is  required  by  the  Court  to  answer,  is  entitled  of 
to  receive  a certificate  of  indemnity  under  the  hand  of 
the  Court ; and  an  answer  by  a person  to  a question 
put  by  or  before  an  Election  Court  will  not,  except  in 
the  case  of  any  criminal  proceeding  for  perjury  in 
respect  of  such  evidence,  be  in  any  proceeding,  civil  or 
criminal,  admissible  in  evidence  against  him : Ibid. 

The  giving  or  refusal  to  give  a certificate  of  indemnity 
is  final  and  conclusive : Ibid.  s.  30  (c).  Eor  form  of 
certificate,  see  post , p.  869.  It  will  be  noticed  that  the 
witness  must  be  required  by  the  Court  to  answer 
questions,  and  that  he  must  answer  them  all  truthfully 
before  he  is  entitled  to  a certificate : see  Maidstone 
(1901),  5 O’M.  & H.  152.  The  grant  of  a certificate 
prevents  any  proceedings  for  any  election  offence  com- 
mitted in  relation  to  the  election  before  the  date  of  the 
certificate,  as  pointed  out  below ; but  even  if  a certificate 
is  not  granted,  no  answer  to  any  question  put  by  or 
before  an  Election  Court  is  admissible  in  evidence 
against  the  witness  in  any  proceeding,  civil  or  criminal, 
except  in  a prosecution  for  perjury.  In  Monmouth 
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voted. 


Expenses 

of. 


EVIDENCE. 


, (1901),  5 O’M.  & H.  175,  it  was  held  that  where  a 
person  showed  cause  against  being  reported,  and 
questions  were  put  to  him  (not  in  cross-examination) 
which  tended  to  criminate  him,  and  he  answered  truth- 
fully, he  was  entitled  to  a certificate.  In  Islington 
(1901),  ibid.  134,  certificates  were  granted  to  a presiding 
officer  and  other  persons  engaged  in  a polling  booth,  who 
had  committed  irregularities  under  the  Ballot  Act,  1872. 

A certificate  of  indemnity  may  be  granted  to  the 
respondent  if  called  as  a witness : Barrow-in-Furness 
(1886),  4 O’M.  & H.  83  ; Monmouth  (1901). 

Where  a person  has  received  such  a certificate  in 
relation  to  an  election,  and  any  legal  proceeding  is  at 
any  time  instituted  against  him  for  any  offence  under 
Part  IV.  of  the  Municipal  Corporations  Act,  1882,  or  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,  committed  by  him  previously  to  the  date  of 
the  certificate  at  or  in  relation  to  the  said  election,  the 
Court  having  cognizance  of  the  case  is,  on  proof  of  the 
certificate,  to  stay  the  proceeding,  and  may  award  him 
such  costs  as  he  may  have  been  put  to  thereby : sub- 
section (2)  of  section  59,  supra.  But  nothing  in  the 
section  is  to  be  taken  to  relieve  a person  receiving  a 
certificate  from  any  incapacity  under  the  Act  or  from 
any  proceeding  to  enforce  such  incapacity  (other  than  a 
criminal  prosecution) : Ibid.  (3). 

A witness  may  not  be  asked  for  whom  he  voted : the 
Municipal  Corporations  Act,  1882,  s.  104 ; nor  to  which 
party  he  belongs,  unless  he  has  openly  avowed  his  political 
opinions:  Harwich  (1880),  3 O’M.  & H.  63. 

The  reasonable  expenses  of  witnesses  are  to  be  certi- 
fied by  the  registrar:  see  post,  p.  361. 

The  general  rules  of  evidence,  with  certain  exceptions, 
apply  at  the  hearing  of  an  election  petition. 

In  Walsall  (1892),  it  was  held  that  petitioners  had 
not  to  prove  their  right  to  petition,  the  onus  being  upon 
the  respondent  to  prove  their  want  of  qualification  : see 
also  ante,  p.  275.  In  practice  it  is  seldom  necessary  to 
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prove  the  holding  of  the  election  and  the  return  of  the  evidence. 
respondent,  as  these  facts  are  usually  admitted.  If  in  ~ 
dispute,  they  are  proved  by  the  returning  officer. 

Evidence  must  be  confined  to  the  particulars.  If  it 
is  desired  to  give  evidence  of  charges  not  in  the  parti- 
culars, leave  must  first  be  obtained  to  amend  them  by 
adding  the  fresh  charges.  As  to  when  leave  will  be 
given,  and  as  to  how  the  application  is  to  be  made,  see 
ante , p.  306. 

But  evidence  may  be  allowed  to  contradict  a witness 
upon  a collateral  issue  : North  Norfolk  (1869),  1 O’M. 

& H.  239  ; Lichfield  (1869),  ibid.  24. 

Recriminatory  evidence  may  not  be  given  where  the  Recrimi- 
seat  is  not  claimed  : North  Durham  (1869),  2 O’M.  & H.  evidence. 
154;  Think  (1880),  3 O’M.  & H.  113. 

If  the  seat  is  claimed  on  behalf  of  a defeated  candi- 
date, evidence  in  support  of  recriminatory  charges  may 
be  given  against  him  even  although  he  is  not  a peti- 
tioner or  party  to  the  petition  : Stevens  v.  Tillett  (1870), 

L.  R.  6 0.  P.  147  ; 40  L.  J.  C.  P.  58  ; 23  L.  T.  622. 

It  would  seem  to  be  legal  to  offer  rewards  for  evidence  : Rewards 
see  Mallow  (1870),  2 O’M.  & H.  19.  denctf&c 

The  practice  of  obtaining  statements  from  witnesses 
on  the  opposite  side  is  extremely  reprehensible : Wigan 
(1881),  4 O’M.  & H.  4.  So,  also,  the  practice  of  sub- 
mitting written  statements  to  persons  for  signature 
before  they  have  even  made  any  verbal  statement: 
Montgomery  (1892),  Day’s  El.  Cas.  150. 

In  the  last  case,  the  Court  also  commented  upon  the 
worthlessness  of  evidence  obtained  by  means  of  putting 
leading  questions  to  witnesses. 

Counsel  will  not  be  allowed  to  cross-examine  his  own  Cross- 
witness merely  because  he  does  not  give  evidence  in  examina- 
accordance  with  his  proof ; the  Court  requires  good 
grounds  to  be  shown  before  giving  leave  to  cross- 
examine.  But  a witness  may  be  asked  whether  he  has 
not  made  and  signed  a statement,  and  whether  the 
statement  produced  is  not  the  one  made  and  signed  by 
him,  because  such  questions  may  lay  a foundation  for 
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evidence,  an  application  to  cross-examine.  If  lie  has  made  a 
~ different  statement  in  writing  to  that  given  in  the  witness- 
box  there  is  primd  facie  evidence  of  hostility.  And  if 
he  says  that  the  written  statement  is  untrue  there  is 
conclusive  evidence  of  hostility:  Hexham  (1892),  Day’s 
El.  Cas.  29. 

In  the  last  case,  as  neither  party  called  the  respon- 
dent’s agent  as  a witness,  he  was,  at  the  instance  of 
the  Court,  called  and  examined  by  the  Public  Prosecutor. 

Counsel  for  the  petitioners  then  claimed  the  right  to 
cross-examine  him.  It  was  objected  that  this  could  not 
be  done,  and  the  case  of  Salisbury  (1880),  3 O’M.  & H. 
130,  was  relied  upon.  Cave,  J.,  said  that  the  report 
was  imperfect;  leave  there  had  been  given  to  cross- 
examine  upon  any  matters  gone  into  by  the  Court. 
And  similar  leave  was  then  given  counsel  for  the  peti- 
tioners to  cross-examine,  and  counsel  for  the  respondent 
was  allowed  to  re-examine.  The  question  of  the  right 
to  cross-examine  upon  other  matters,  which  were  in  the 
particulars,  was  raised  but  not  decided : see  also  the 
Municipal  Corporations  Act,  1882,  s.  94  (4). 

Agency.  A point  in  which  the  general  rules  of  legal  evidence 
have  been  altered  in  election  inquiries  is  the  relaxation 
of  the  rule,  with  certain  qualifications,  that  agency  must 
be  proved  before  acts  done  by  the  alleged  agent  can  be 
made  evidence  against  his  principal. 

The  above  Act  by  section  93  (9),  enacts  that  any 
charge  of  a corrupt  practice  or  offence  against  Part  IY. 
of  that  Act  may  be  gone  into,  and  evidence  in  relation 
thereto  received  before  any  proof  has  been  given  of 
agency  on  the  part  of  any  candidate  in  respect  of  such 
corrupt  practice  or  offence,  unless  the  Court  otherwise 
directs.  Evidence  of  a corrupt  practice  should  not  be 
given  unless  there  is  a reasonable  expectation  of 
proving  the  agency  afterwards  : per  Bramwell,  B.,  in 
the  Bristol  case  (1870),  2 O’M.  & H.  29. 

As  to  what  evidence  has  been  held  sufficient  to  estab- 
lish agency,  and  as  to  the  principles  of  agency,  see  the 
chapter  on  Agency,  post,  p.  465. 
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Statements  made  by  an  alleged  agent,  tmconnected  evidence. 
with  the  agency,  are  not  admissible  : King's  Lynn  (1869), 

1 O’M.  & H.  207.  But  directions  given  are  : Dover 
(1869),  ibid.  210  ; but  not  statements  as  to  the  prospects 
of  election : Ibid. 

Agency  cannot  be  proved  by  the  declaration  of  the 
alleged  agent:  see  post,  p.  493. 

The  admissions  of  the  original  respondent  are  evi-  Admis- 
dence  against  a substituted  respondent  : Tipperary sicms' 

(1875),  3 O’M.  & H.  34. 

And,  where  there  is  a charge  of  general  corruption, 
statements  as  to  money  or  drink  made  by  voters  to  a 
candidate  may  be  given  in  evidence  by  him : Taunton 
(1874),  2 ibid.  69.  But  admissions  of  bribery  made  by 
persons  not  parties  to  the  petition  are  not  evidence : 

Worcester  (1906),  Print.  Min.  32. 

Witnesses  may  be  ordered  out  of  Court  although  Witnesses 
there  are  charges  made  against  them  in  the  petition : 
Montgomery  (1892),  4 O’M.  & H.  167;  Day’s  El.  Cas.  30.  Court. 

Where  charges  are  unsupported  by  any  evidence,  they  Charge 
will  be  struck  out ; but  where  there  is  some,  although  ^answer, 
slight,  evidence  the  Court  may  require  an  answer : 
Montgomery , supra.  Thus  enough  evidence  of  agency 
may  have  been  given  to  put  the  onus  of  disproving  it 
upon  the  respondent:  Worcester  (1892),  Day’s  El.  Cas.  89. 

Statements  by  a voter  may  be  evidence  upon  a scrutiny  upon  a 
to  invalidate  his  vote  : see  as  to  this  and  all  other  points  scrutiny, 
of  evidence  arising  upon  a scrutiny,  post,  p.  332. 

No  objection  can  be  taken  to  the  admissibility  of  Stamps, 
documents  on  the  ground  of  the  absence  of  stamps, 
because  the  inquiry  is  of  a quasi-criminal  character: 

Windsor  (1869),  1 O’M.  & H.  6 ; the  Stamp  Act,  1891 
(54  & 55  Yict.  c.  39),  s.  14  (4). 

The  production  of  telegrams  by  officers  of  the  Post  Tele- 
Office may  be  ordered:  Bolton  (1874),  2 O’M.  & H.  139;  &rams- 
Harwich  (1880),  3 O’M.  & H.  62.  The  decision  of 
Bramwell,  B.,  contra,  in  the  Stroud  case  (1874),  2 O’M. 

& H.  107,  must  be  taken  to  be  overruled  : Ibid. 

Where  there  has  been  a re-count  before  the  trial,  the  Of  re- 
report of  the  result  is  put  in  evidence  at  the  trial.  count. 
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Produc- 
tion of 
docu- 
ments. 


SCRUTINY. 


Votes  to  be 
struck  off. 


The  return  of  election  expenses,  vouchers,  &c.,  are  in 
the  custody  of  the  town  clerk,  and  if  they  are  wanted  at 
the  trial  he  should  be  subpoenaed  to  produce  them. 

Where  an  order  is  made  for  the  production  by  the 
town  clerk  of  any  documents  in  his  possession,  the  pro- 
duction by  him  or  his  agent  of  such  documents  is 
conclusive  evidence  that  they  relate  to  election  questions: 
the  Ballot  Act,  1872,  rules  43  and  64. 

The  petition  and  copies  of  every  order  and  of  the 
particulars  are  filed  with  the  master  and  are  produced 
upon  the  trial  by  the  registrar:  rule  35  of  the  Municipal 
Election  Buies. 

Where  the  seat  is  claimed  for  an  unsuccessful  candi- 
date, the  petition  alleging  that  he  had  a majority  of 
lawful  votes,  particulars  of  the  votes  to  be  objected  to 
and  added  must  be  delivered  by  each  side  [ante,  p.  307). 
In  these  cases  the  inquiry  becomes  a scrutiny,  each 
party  endeavouring  to  support  the  objections  of  which 
particulars  have  been  given,  and  also  to  add  to  their 
own  poll  any  votes  to  which  they  can  show  they  were 
entitled. 

The  votes  of  persons  who  are  not  on  the  burgess  roll 
or  register  will  be  struck  off  on  a scrutiny. 

In  Finsbury  (1892),  Day’s  El.  Cas.  50,  it  was  proved 
that  T.  E.,  who  was  on  the  register  in  respect  of  a house, 
died,  and  that  his  son  J.  F.  continued  the  occupation  of 
the  house,  paid  rent  for  it,  and  voted  in  the  name  of 
T.  F. : held  that  the  vote  was  bad.  So  also  the  vote 
of  W.  E.  was  held  bad,  notwithstanding  that  his  name 
and  that  of  his  father  were  the  same,  upon  facts  similar 
in  other  respects  to  those  in  the  last-mentioned  case : 
Ibid. 

A father  and  son,  both  named  J.  W.,  voted.  “ J.  W.” 
was  on  the  register  in  respect  of  a dwelling-house  jointly 
occupied  by  them,  and  of  a shed  used  by  them  as  a 
place  of  business.  The  Court  held  that  the  father  only 
was  entitled  to  vote,  being  of  opinion  that  the  word 
“junior”  would  have  been  added  to  “ J.  W.”  if  the 
intention  had  been  to  insert  the  son’s  name  on  the 
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register  in  respect  of  the  shed ; the  son’s  vote  was  scrutiny. 
accordingly  struck  off  : Ibid. 

The  votes  of  persons  on  the  roll  cannot  be  struck 
off  on  a scrutiny  on  the  ground  that  their  names  ought 
not  to  be  on  by  reason  of  non-residence,  insufficiency  of 
qualification,  &c. ; but  the  votes  of  persons  who  are  under 
a personal  disqualification  may  be  struck  off  although 
their  names  are  on  the  roll : the  Municipal  Corpora- 
tions Act,  1882,  s.  51  ; and  Stowe  v.  Joliffe  (1874),  L.  E. 

9 C.  P.  736;  43  L.  J.  C.  P.  173;  30  L.  T.  795  ; 22  W.  E. 

911,  decided  upon  similar  words  contained  in  the  Ballot 
Act,  1872,  s.  7 ; see  also  Londonderry  (1886),  4 O’M.  & 

H.  96;  and  Pembroke  (1901),  5 O’M.  & H.  135;  e.gn — 

Married  women:  R.  v.  Harrald  (1872),  L.  E.  7 Q.  B. 

361 ; 41  L.  J.  Q.  B.  173  ; 26  L.  T.  616 ; 20  W.  E.  328. 

Except  at  municipal  and  county  council  elections,  this 
disqualification  is  removed  by  section  43  of  the  Local 
Government  Act,  1894. 

Aliens : As  to  who  are  aliens,  see  ante , p.  7. 

Lunatics  : Bedfordshire  (1785),  2 Lud.  567  ; Bishop's 
Castle  (1699),  13  Journ.  171  ; Oxfordshire  (1755),  27 
Journ.  176. 

Infants:  the  Municipal  Corporations  Act,  1882,  s.  9. 

Felons:  the  Forfeiture  Act,  1870,  s.  2. 

Persons  guilty  of  corrupt  or  illegal  practices,  or  of 
illegal  payment,  employment,  or  hiring  at  the  election 
in  question  : the  Municipal  Corporations  Act,  1882, 
s.  85  ; the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  22. 

Persons  convicted  of,  or  reported  for,  corrupt  or 
illegal  practices  at  any  parliamentary  or  other  election 
within  a prescribed  period  : the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  ss.  2 (2), 3 (1), 

7,  8 (2),  and  23 ; the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883,  ss.  4,  6 (3),  10,  11,  37,  and  38  (5). 

Persons  convicted  a second  time  under  the  Public 
Bodies  Corrupt  Practices  Act,  1889  (52  & 53  Viet, 
c.  69),  s.  2. 
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scrutiny.  Persons  in  receipt  of  relief:  39  & 40  Viet.  c.  61,  s.  14, 
as  amended  by  48  & 49  Yict.  c.  46.  This  disqualification 
applies  to  elections  of  guardians  only. 

Votes  may  be  struck  off  which  are  given  upon  any 
ballot  paper, — 

(1)  Which  has  not  on  its  back  the  official  mark ; 

(2)  On  which  votes  are  given  to  more  candidates  than 

the  voter  is  entitled  to  vote  for ; 

(3)  On  which  anything,  except  the  said  number  on 

the  back,  is  written  or  marked,  by  which  the 

voter  can  be  identified; 

(4)  Which  is  unmarked  ; 

(5)  Which  is  void  for  uncertainty : the  Ballot  Act, 

1872,  s.  2,  and  rule  36. 

See  as  to  these  five  objections,  ante , p.  212,  where 
facsimiles  of  disputed  ballot  papers  will  be  found. 

The  votes  of  persons,  although  legally  employed  for 
payment  at  an  election,  may  be  struck  off  : the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  13  (3).  As  to  what  has  been  held  to  be  employment 
within  the  meaning  of  other  Acts  so  as  to  invalidate  a 
vote,  see  Southampton  (1869),  1 O’M.  & H.  223  ; Stepney 
(1886),  4 O’M.  & H.  38;  Buckrose  (1886),  ibid.  116; 
and  Finsbury  (1892),  ibid.  176 ; and  Day’s  El.  Cas.  51. 

Votes  may  also  be  struck  off  which  are  given  to  a 
disqualified  candidate  either  with  notice  or  knowledge 
of  the  disqualification  or  of  the  facts  creating  the  same  : 
see  ante,  p.  143. 

So  also  the  vote  of  a person  who  has  voted  twice  ; a 
person  may  not  be  enrolled  or  vote  twice  : the  Municipal 
Corporations  Act,  1882,  ss.  45  (6)  and  51  (2);  Knill  v. 
Towse  (1890),  24  Q.  B.  D.  697;  59  L.  J.  Q.  B.  455  ; 
63  L.  T.  47  ; 38  W.  R.  521  ; 54  J.  P.  789  (a  county 
council  case).  As  to  the  powers  of  a revising  barrister 
when  the  same  person  is  entered  on  the  roll  more  than 
once,  see  41  & 42  Viet.  c.  26,  s.  28  (14),  as  amended 
by  the  Local  Government  Act,  1894,  s.  44  (6). 

If  this  is  not  done  and  a voter  votes  twice,  the  first 
vote  is  good,  because  by  giving  it  he  is  taken  to  have 
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made  his  selection:  see  Ji.  v.  Harr  aid  (1872),  L.  R.  scrutiny. 
8 Q.  B.  418;  26  L.  T.  616;  20  W.  R.  328.  See  post,  ~ 
p.  433. 

Votes  may  be  added  as  well  as  struck  off ; e.y.,  votes 
which  have  been  tendered  or  rejected,  or  counted  for 
one  candidate,  although  given  to  another.  Where  it 
appeared  that  C.’s  number  on  the  register  being  540, 
and  B.’s  being  504,  B.  went  to  the  poll  earlier  than  C., 
whom  he  knew,  and  by  the  mistake  of  the  polling  clerk, 
received  C.’s  ballot  paper  and  recorded  his  vote  upon  it, 

B.’s  vote  was  held  good,  and  C.’s  tendered  vote  was  also 
added:  Cirencester  (1893),  Day’s  El.  Cas.  48. 

The  general  practice  is  for  the  recriminatory  case  to  Procedure 
be  taken  before  the  scrutiny:  Petersjield  (1874),  2 on* 

O’M.  & H.  95;  St.  George’s  (1896),  5 O’M.  & H.  89. 

In  Stepney  (1886),  4 O’M.  & H.  35,  the  scrutiny  was 
taken  before  the  recriminatory  case  without  laying  down 
any  general  rule.  The  inquiry  into  each  vote  is  in  the 
nature  of  a separate  trial,  and  after  judgment  the  case 
is  rarely  re-opened.  When  the  petitioner  has  put  him- 
self in  a majority,  i.e.,  when  he  has  added  sufficient 
votes  to  his  own  poll  or  struck  them  off  the  respondent’s, 
then  the  respondent  begins,  and  adopts  the  same  course 
until  he  is  in  a majority,  and  so  the  scrutiny  is  continued 
until  the  particulars  are  exhausted. 

Each  party  is  confined  to  his  own  particulars,  and 
may  not,  except  by  leave  of  the  Court,  select  from  his 
opponent’s  particulars  votes  for  objection  which  he  (the 
opponent)  does  not  wish  to  proceed  with : Finsbury 
(1892),  Day’s  El.  Cas.  47.  Such  leave  will  not  be 
granted  except  upon  an  affidavit  showing  good  grounds, 
and  then  only  upon  such  terms  as  to  postponement  of  the 
inquiry,  or  otherwise,  as  the  Court  may  think  right : Ibid. 

Where  an  objection  to  a vote  on  the  ground  of  the 
voter  being  an  alien  failed,  because  the  voter,  although 
an  alien,  did  not  vote,  the  Court  allowed  an  amendment 
of  the  particulars,  so  as  to  raise  the  question  of  whether 
the  voter  had  been  personated  : Ibid.  48. 

A voter  called  as  a witness  may  be  asked  whether 
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lie  voted,  but  not  for  whom  : the  Municipal  Corporations 
Act,  1882,  s.  104.  And  it  cannot  be  ascertained  upon  a 
scrutiny  for  whom  a vote  was  given  until  that  vote  has 
been  declared  bad  by  the  Court:  rule  41  of  the  Ballot 
Act,  1872. 

It  is  of  the  utmost  importance,  before  objecting  to  a 
vote,  to  make  as  certain  as  possible  that  it  was  not 
given  to  the  objector.  In  the  Finsbury  case  (1892), 
Day’s  El.  Cas.  47,  the  petitioner  in  one  morning  suc- 
ceeded in  striking  three  votes  off  his  own  score. 

The  production  from  proper  custody  of  a ballot  paper 
purporting  to  have  been  used  at  any  election,  and  of  a 
counterfoil  marked  with  the  same  printed  number,  and 
having  a number  marked  thereon  in  writing,  is  prima 
facie  evidence  that  the  person  who  voted  by  such  ballot 
paper  was  the  person  who,  at  the  time  of  such  election, 
had  affixed  to  his  name  in  the  register  of  voters  at  such 
election  the  same  number  as  the  number  written  on 
such  counterfoil : rule  43  of  the  above  Act. 

Where  it  appeared  that  one  counterfoil  was  missing, 
and  that  there  was  one  ballot  paper  without  a corre- 
sponding counterfoil,  it  was  contended  that,  in  the 
absence  of  the  counterfoil,  there  could  be  no  identi- 
fication of  the  voter.  The  Court  held  that  the  missing- 
counterfoil  was  the  counterfoil  of  the  surplus  ballot 
paper,  and  that  the  latter  recorded  the  vote  of  the  voter 
in  question  : Finsbury  (1892),  Day’s  El.  Cas.  49. 

Where  the  vote  of  L.  had  been  declared  bad,  but  his 
ballot  paper  could  not  be  identified,  because  there  were 
two  ballot  papers  marked  with  the  same  number,  it  was 
contended  that  neither  could  be  inspected,  because  it 
was  not  known  wThich  of  the  two  had  been  declared  bad, 
and  the  voter  could  not  be  asked  for  whom  he  voted. 
The  Court,  however,  allowed  L.  to  look  at  both  ballot 
papers,  and  say  which  was  his  : Ibid. 

Statements  by  a voter  may  be  evidence  on  a scrutiny 
to  invalidate  his  vote,  although  such  statements  would 
not  be  admissible  otherwise  against  a respondent  : 
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Windsor  (1869),  1 O’M.  & H.  5,  6 ; King's  Lynn  (1869),  sceutiny. 
ibid.,  208. 

A voter  may,  at  tlie  instance  of  tlie  party  who  wishes 
to  strike  his  vote  off,  prove  his  own  disqualification, 
e.g.,  that  he  is  an  alien  : Finsbury  (1892),  Day’s 
El.  Cas.  48.  But  a voter  cannot  prove  his  qualification 
to  vote  by  reason  of  being  naturalized,  because  this  can 
only  be  proved  by  production  of  the  certificate  of 
naturalization,  or  of  a certified  copy  of  it  : S.  C., 
apparently  decided  under  the  Act  7 & 8 Yict.  c.  66. 

See  now  33  & 34  Yict.  c.  14,  s.  12  (2). 

In  Cirencester  (1893),  Day’s  El.  Cas.  49,  the  petitioner 
sought  to  add  the  tendered  vote  of  C.  The  evidence  of 
C.  of  having  taken  the  oath  required  by  the  Parlia- 
mentary Yoters  Registration  Act,  1843  (6  & 7 Yict. 
c.  18),  s.  81,  was  held  sufficient,  without  calling  the 
person  who  administered  the  oath  to  him.  And  his 
vote  was  added  accordingly  to  the  petitioner’s  score. 

But  as  the  admission  of  the  tendered  vote  raised  a 
prima  facie  case  of  personation,  evidence  was  admitted 
to  rebut  it. 

In  one  instance  the  Court  was  satisfied  by  the  state- 
ment of  a voter  that  he  had  not  voted,  and  as  it  was 
proved  that  a vote  had  been  given  in  his  name,  struck 
off  the  vote  : Finsbury , supra. 

Although  the  respondent  may  be  unseated,  he  is  still  Continua- 
entitled  to  continue  the  scrutiny  with  the  object  of  pre-  ^on  °^- 
venting  the  petitioner  obtaining  the  seat : Norwich 
(1869),  19  L.  T.  620.  And  vice  versa,  if  the  petitioner 
is  disqualified,  he  may  still  continue  the  scrutiny  against 
the  respondent:  Yorkshire  (1869),  1 O’M.  & H.  215  ; 

Way  good  v.  James  (1869),  L.  R.  4 C.  P.  361  ; 38 
L.  J.  C.  P.  195. 

In  St.  George's  (1896),  5 O’M.  & H.,  at  p.  116,  the  With- 
petitioner  was  allowed,  after  the  petition  and  recrimina-  drawal  of. 
tory  case  had  been  tried,  to  abandon  the  petition  on 
terms.  In  Haggerston  (1896),  5 O’M.  & H.,  at  p.  88,  the 
petitioner  did  not  proceed  with  the  scrutiny.  In  Pem- 
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sceutiny.  broke  (1901),  5 O’M.  & H.,  at  p.  145,  the  petitioner 
" withdrew  the  scrutiny. 

Equality  If  at  the  termination  of  a scrutiny  the  votes  are 
of  votes.  equal?  it  is  avoid  election:  Appleby  (1756),  27  Journ. 

443  ; Downton  (1785),  1 Lud.  264  ; Cirencester  (1893), 
4 O’M.  & H.  199 ; Day’s  El.  Cas.  160. 

Re-count.  In  Stepney  (1886),  4 O’M.  & H.  49,  a re-count  was 
asked  for  at  the  close  of  a scrutiny ; the  Court,  though 
granting  the  application,  intimated  that  it  should  have 
been  made  at  an  earlier  stage.  In  Renfrew  (1874), 
2 O’M.  & H.  213,  a re-count  was  also  held  at  the  trial, 
eight  enumerators  being  sworn  to  count  the  ballot 
papers.  It  is  for  the  Court  to  direct  how  and  by  whom 
the  re-count  is  to  be  made.  In  the  first-mentioned  case, 
Denman , J.,  himself  re-counted  the  papers.  The  practice 
is  now  to  hold  the  re-count  before  the  trial  at  the 
Election  Petitions  Office ; the  procedure  thereon  will  be 
found  fully  described  ante , p.  310. 

eeceimi-  Where  the  seat  is  claimed,  the  respondent  may  also 
™ (if  he  has  given  the  requisite  particulars,  see  ante, 

p.  307)  go  into  any  matters  showing  that  the  petitioner 

was  unduly  elected,  as  if  he,  the  respondent,  had  been 
a petitioner:  the  Municipal  Corporations  Act,  1882, 
s.  93  (10). 

The  recriminatory  case  is  usually  heard  after  the 
case  against  the  respondent  is  concluded,  and  before  the 
scrutiny  is  held  : see  ante,  p.  331. 

A respondent,  though  unseated,  may  continue  the 
recriminatory  case : see  Norwich,  supra. 

In  Haggerston  (1896),  5 O’M.  & H.,  at  p.  88,  the  peti- 
tioner did  not  proceed  with  the  scrutiny ; the  respondent 
then  applied  for  leave  to  withdraw  the  recriminatory 
case.  This  was  granted  subject  to  the  Public  Pro- 
secutor having  leave  to  restore  it,  if  desirable,  within 
a week.  In  Pembroke  (1901),  5 O’M.  & H.  at  p.  145, 
the  petitioner  applied  for  leave  to  withdraw  the  petition, 
and  the  respondent  to  withdraw  the  recriminatory  case, 
which  was  granted. 
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In  St.  George's  (1896),  5 O’M.  & H.  103,  the  re-  recrimi- 
spondent  applied  for  the  adjournment  of  the  scrutiny  and  n^se  Y 

recriminatory  case  until  the  costs  of  the  part  of  the 

petition  already  heard  had  been  taxed  and  paid,  but 
the  application  was  refused. 

If  on  the  trial  of  a petition  it  appear  to  the  Election  reserva- 
Court  that  any  question  of  law  as  to  the  admissibility  of  pqints^of 
evidence  or  otherwise  requires  further  consideration  by  law. 
the  High  Court,  it  may  reserve  any  such  question  as  at 
Nisi  Prius,  and  postpone  granting  the  certificate  : the 
Municipal  Corporations  Act,  1882,  s.  93  (8). 

Under  a similar  section,  which  applies  to  parlia- 
mentarj7,  election  petitions,  questions  of  law  have  been 
reserved,  e.g .,  in  Stepney  and  Thornburg  in  1886,  4 
O’M.  & H.  36,  68.  Upon  the  argument  of  the  points 
of  law  reserved,  Lord  Coleridge , C.  J.,  threw  doubts 
upon  the  propriety  of  this  course,  apparently  because 
in  the  former  case  the  result  of  the  petition  depended 
upon  the  decision  of  the  question  reserved,  and  in  the 
latter  a decision  had  also  been  given  by  the  Election 
Court  before  reserving  the  question  : see  Isaacson  v. 

Durant  (1886),  17  Q.  B.  D.  54;  55  L.  J.  Q.  B.  331  ; 

54  L.  T.  684 ; 34  W.  B.  547 ; and  Ackers  v.  Howard 
(1886),  16  Q.  B.  D.  739 ; 55  L.  J.  Q.  B.  273.  The  ques- 
tions reserved  were,  however,  decided,  and  the  Election 
Court  subsequently  gave  judgment  in  accordance  with 
the  decisions,  expressing  an  opinion  that  the  course 
adopted  by  them  was  in  accordance  with  the  Act  of 
Parliament,  and  was,  under  the  circumstances,  a wise 
and  prudent  one  : see  4 O’M.  & H.  36  and  68. 

The  application  to  reserve  a question  should  be  made 
before  the  question  is  decided:  Londonderry  (1886),  4 
O’M.  & H.  103. 

In  Ford  v.  Newth , 1901,  1 Q.  B.,  at  p.  686;  70  L.  J. 

K.  B.  459 ; 84  L.  T.  354  ; 49  W.  E.  345  ; 65  J.  P.  391, 
where  questions  were  reserved,  the  respondent  was 
allowed  to  begin. 

An  appeal  from  the  decision  of  the  King’s  Bench 
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reserva-  Division  upon  a point  of  law  reserved  only  lies  with. 
tion  of  phg  leave  of  that  Court:  the  Judicature  Act,  1881 

POINTS  OF  7 

LAW.  (44  & 45  Viet.  c.  68),  s.  14. 


notice  Before  a person,  not  a party  to  the  petition,  nor  a can- 
before  didate  011  whose  behalf  the  seat  is  claimed,  is  reported  (a) 

guilty  of  corrupt  or  illegal  practices,  notice  must  be 

given  to  him,  and  if  he  appears,  an  opportunity  of  being 
heard  by  himself \ and  of  calling  evidence  to  show  why 
he  should  not  be  reported  : the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  s.  38  ; applied  by  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  s.  23.  If  such  an  opportunity  were  not  given,  a 
mandamus  would  be  granted : see  R.  v.  Mansel  Jones 
(1894),  10  Times  L.  B.  515.  Such  a person  has  no 
right  to  be  heard  by  counsel  or  solicitor : Reg.  v. 
Mansel  Jones  (1889),  23  Q.  B.  D.  29  ; 60  L.  T.  860. 
The  dictum  of  Blackburn , J.,  to  the  contrary,  in  Bewdley 
(1869),  1 O’M.  & H.  176,  though  not  cited,  must  be  taken 
to  be  overruled. 

In  Hexham  and  Rochester  in  1892  (Day’s  El.  Cas.  78), 
and  in  many  other  cases,  counsel  were  heard  on  behalf 
of  persons  who  appeared  to  show  cause  why  they  should 
not  be  reported.  The  exercise  of  the  discretion  of  the 
Court  in  favour  of  hearing  counsel  seems  just  and 
convenient,  having  regard  to  the  difficulties  which  any- 
one not  a lawyer  must  experience  in  dealing  with  the 
provisions  of  the  Acts  relating  to  corrupt  and  illegal 
practices. 

As  to  form  of  notice,  see  post,  p.  868,  and  as  to  how  it 
may  be  served,  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  33. 

In  Monmouth  (1901),  5 O’M.  & H.  175,  it  was  decided 
that  where  a person  showed  cause  against  being  reported, 
and  questions  were  put  to  him  which  tended  to  criminate 
him,  he  was  called  as  a witness  within  section  59  of  the 


(a)  As  to  the  report,  see  post,  p.  351. 
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Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  and, 
if  he  answered  truthfully,  was  entitled  to  a certificate. 

The  King’s  Bench  Division  has  no  jurisdiction  to  set 
aside  or  amend  a report  on  the  ground  that  the  pre- 
scribed notice  has  not  been  given  to  the  person  reported : 
Preece  v.  Harding  (1890),  24  Q.  B.  D.  110;  59  L.  J. 
Q.  B.  82  ; 61  L.  T.  837  ; 38  W.  E.  350. 

But  a report  is  not  conclusive  upon  the  trial  of 
another  petition  of  the  facts  contained  in  it : Stevens  v. 
Tillett  (1870),  L.  E.  6 C.  P.  147  ; 40  L.  J.  C.  P.  58; 
23  L.  T.  622;  19  W.  E.  182. 

It  has  often  been  said  that  the  Corrupt  and  Illegal 
Practices  Prevention  Acts  lay  traps  and  pitfalls  for 
candidates.  The  Acts  do,  undoubtedly,  contain  so  many 
stringent  provisions  as  to  the  conduct  of  an  election 
that  it  is  difficult  for  a candidate  to  avoid  transgressing 
in  some  particular.  But,  as  was  pointed  out  by  Vaughan 
Williams,  J.,  in  Rochester  and  Stepney  in  1892  (Day’s 
El.  Cas.  104,  124  ; 4 O’M.  & H.  160,  183),  the  Acts  them- 
selves provide  the  means  of  relieving  honest  candidates 
from  the  consequences  of  such  transgressions. 

The  sections  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  under  which  relief  can  be 
obtained  are  sections  19,  20  and  21  (7);  they  are  fully 
set  out  post,  pp.  599,  601. 

The  main  distinctions  between  the  sections  are  as 
follow : — 

Section  21  (7)  affords  to  a candidate  relief  by  way  of 
authorized  excuse  for  the  failure  to  make  the  return 
and  declaration  of  election  expenses,  or  for  any  error  or 
false  statement  therein. 

Section  20  affords  to  any  person  relief,  by  excepting 
any  act  or  omission  which  would  otherwise  be  an 
illegal  practice,  payment,  employment,  or  hiring  from 
being  so. 


(6)  It  is  usual  to  make  the  applicant  bear  the  costs  of  the  appli- 
cation ; he  is  sometimes  ordered  to  pay  the  costs  of  an  opposing 
candidate  or  elector : see  post,  p.  346. 
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Section  19  affords  to  a candidate , who  has  been 
reported  by  an  Election  Court  guilty  by  his  agents  of 
treating,  undue  influence,  or  illegal  practice,  relief  by 
preventing  his  election  being  avoided  and  himself 
incurring  incapacities. 

Under  section  21  (7),  the  Court  may,  upon  the  appli- 
cation of  the  candidate,  allow  an  authorized  excuse  for 
the  failure  to  make  the  return  and  declaration,  or  for 
any  error  or  false  statement  therein,  if  it  has  arisen  by 
reason  of  his  illness  or  absence,  or  of  the  absence, 
death,  illness,  or  misconduct  of  any  agent,  clerk,  or 
officer,  or  by  reason  of  inadvertence  or  any  reasonable 
cause  of  a like  nature,  and  not  by  reason  of  any  want 
of  good  faith  upon  the  part  of  the  applicant  (c). 

Where  the  return  and  declaration  were  sent  in  at 
different  times,  but  within  the  twenty-eight  days,  the 
Court  doubted  whether  an  offence  had  been  committed : 
Ex  parte  Hobbs  (1889),  5 Times  L.  P.  272. 

The  application  must  be  made  after  notice  and  be 
supported  by  evidence  of  the  grounds  stated  in  the 
application,  and  of  the  good  faith  of  the  applicant,  and 
otherwise  as  the  Court  thinks  fit.  See  further,  as  to  the 
necessary  notice  and  evidence,  and  as  to  what  is  “ inad- 
vertence,” post,  pp.  312,  345. 

The  cases  of  Norwich  and  Bucltrose , in  1886,  4 O’M. 
& H.  89,  117,  were  decided  upon  the  corresponding 
section  of  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883.  In  the  former,  a notice  given  in  court, 
where  the  persons  interested  were  present,  was  held 
sufficient ; in  the  latter,  notice  was  ordered  to  be  served 
upon  the  returning  officer. 

The  application  can  be  made  to  the  High  Court, 
where  there  is  no  petition ; and  possibly  where  there  is 
a petition,  if  there  is  no  dispute  as  to  the  facts,  and  the 
sole  ground  for  the  petition  is  the  matter  in  respect  of 


( c ) Relief  under  this  sub-section  can  only  be  obtained  with 
regard  to  municipal  and  county  council  elections,  and  municipal 
elections  in  the  City  of  London ; at  the  other  elections  no  return 
or  declaration  can  be  made  : see  ante , p.  261. 
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'which,  relief  is  sought : Ex  parte  Forster  (1903),  89  L.  T.  belief. 
18  ; 67  J.  P.  322  (where  from  the  petition  and  affidavits 
in  opposition  to  the  application  for  relief  it  appeared 
that  only  the  act  in  respect  of  which  relief  was  asked, 
was  complained  of). 

The  order  allowing  an  authorized  excuse  may  he 
made  conditional  upon  compliance  with  terms.  Thus, 
in  Ex  parte  Robson  (1887),  18  Q,.  B.  D.  336;  55  L.  T. 

813  ; 35  W.  B.  290 ; 51  J.  P.  199,  the  Court,  upon  proof 
that  the  omission  to  make  a return  and  declaration 
(no  expenses  having  in  fact  been  incurred)  arose  from 
inadvertence,  granted  the  application  on  condition  that 
the  return  and  declaration  should  be  made  within  three 
days:  see  Ex  parte  Matthews  (1886),  2 Times  L.  P. 

548;  Ipswich  (1887),  3 Times  L.  P.  397  ; and  Ex  parte 
Pennington  (1898),  46  W.  B.  415;  Ex  parte  (Jake , 

Times,  Aug.  10th,  1904.  Where  an  order  for  relief 
was  drawn  up,  and  on  the  same  day,  but  subsequently, 
a,  voter  appeared  to  oppose  the  relief,  the  Court  dis- 
missed his  application  in  the  absence  of  any  sufficient 
explanation  of  his  delay  : Wigan  (1885),  2 Times  L.  P. 

159. 

In  Ex  parte  Haseldine  (1894),  59  J.  P.  71,  an  appli- 
cation was  refused,  the  affidavit  being  insufficient. 

The  order  relieves  the  candidate  from  any  liability  or 
consequences  under  the  Act  in  respect  of  the  matters 
excused : the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  21  (8). 

The  allowance  of  the  excuse  dates  from  the  order  or, 
if  terms  are  imposed,  from  the  compliance  with  them  : 

Ibid.  s.  21  (9). 

Under  section  20  the  Court  has  power  to  except  from  Under 
being  an  illegal  practice  («?),  payment,  employment,  or  se°hon  20. 


(i d ) A similar  power  exists  under  certain  circumstances  in  the 
case  of  a joint  candidature  of  excepting  an  expenditure  in  excess 
of  the  maximum  from  being  an  illegal  practice : see  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  s.  5 (4)  (c). 
This  applies  only  to  municipal  and  county  council  elections,  and 
municipal  elections  in  the  City  of  London,  because  at  the  other 
elections  there  is  no  maximum  : see  ante , p.  260. 
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belief,  hiring,  any  act  or  omission  of  the  candidate  or  of  any 
agent  or  other  person  which  would,  but  for  being 
excepted,  be  an  illegal  practice,  payment,  employment, 
or  hiring.  But  the  Court  can  only  except  such  act  or 
omission  when  satisfied  by  evidence  that  it  arose  from 
inadvertence,  accidental  miscalculation,  or  some  other 
reasonable  cause  of  a like  nature,  and  not  from  any 
want  of  good  faith,  and  that  sufficient  notice  of  the 
application  has  been  given,  and  where  it  seems  just 
that  such  person  and  the  election  should  not  be  subject 
to  any  of  the  consequences  under  the  Act.  This  section 
does  not  authorize  the  granting  of  relief  in  respect  of 
any  corrupt  practice. 

Belief  has  been  granted  under  this  section  where  a 
paid  election  agent  was  employed:  Re  Measom  (1889), 
5 Times  L.  B.  221  ; Re  Election  of  County  Councillors 
(1889),  5 Times  L.  B.  173;  Ex  parte  Walker  (1889\ 
22  Q.  B.  D.  384;  58  L.  J.  Q.  B.  190;  60  L.  T.  581; 
37  W.  B.  293. 

Where  twelve  paid  messengers  were  employed  : Ex 
parte  Darlington  (1889),  53  J.  P.  71  ; 5 Times  L.  B.  183. 

Where  one  paid  canvasser  was  employed  owing  to  a 
mistake  in  a text  book  : Re  Birley  (1889),  5 Times 
L.  B.  220  ; where  four  paid  canvassers  were  employed  : 
Ex  parte  Thomas  (1889),  60  L.  T.  728. 

Where  a clerk  and  a messenger  and  a committee 
room  in  excess  were  paid  for  : Re  Hawkins  (1899),  44 
Sol.  Journ.  102. 

Where  meetings  were  held  on  licensed  premises  : Re 
Gregory  (1889),  5 Times  L.  B.  221  ; Re  Election  of 
County  Councillors  (1889),  5 Times  L.  B.  173;  Ex  parte 
Hutchinson  (1888),  5 Times  L.  B.  136;  Ex  parte 
Montefore  (1888),  5 Times  L.  B.  78;  Northampton , 
and  other  cases  (1889),  5 Times  L.  B.  195;  Ex  parte 
Kyd  (1897),  14  Times  L.  B.  64;  Ex  parte  Hughes 
(1900),  45  Sol.  Journ.  79. 

Where  the  names  of  the  printer  and  publisher  were 
omitted  from  bills,  placards,  or  posters  : Ex  parte  Clark 
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(1885),  52  L.  T.  260  ; Re  Earl  Manvers  (1889),  5 Times  belief. 
L.  B.  220;  Re  Byrch  (1889),  ibid.  195;  Ex  parte  Ives  ~ 
(1888),  ibid.  136;  Re  Election  of  County  Councillors 
(1889),  ibid.  173  ; Re  Vickerman  (1889),  ibid.  220  ; Re 
Stephens  (1889),  ibid.  203;  Re  Fenwick  (1889),  ibid. 

221  (where  it  was  suggested  that  the  placard  was 
scurrilous,  but  the  Court  held  that  the  contents  of  the 
document  could  only  be  used  to  a limited  degree) ; Ex 
parte  Smith  (1898),  42  Sol.  Journ.  254. 

To  an  auditor  of  a borough  who  incurred  expenses 
in  ignorance  that  he  might  not  incur  any : Ex  parte 
Gale  (1905),  69  J.  P.  281. 

Belief  has  been  refused  under  this  section  in  the 
following  cases : — 

Where  a paid  agent  was  employed  : Re  Montgomery 
(1889),  5 Times  L.  B.  198  ; Yorkshire  (1889),  ibid.  206  ; 

Ex  parte  Hobbs  (1889),  ibid.  272. 

Where  a meeting  was  held  on  licensed  premises  and 
the  candidate  had  been  advised  that  it  would  not  be 
illegal  if  the  door  of  communication  were  blocked  up  : 

Ex  parte  Montefiore  (1888),  5 Times  L.  B.  78. 

Where  the  names  of  the  printer  and  publisher  were 
omitted  from  bills,  &c.,  on  account  of  delay  in  applying  : 

Re  Pembroke  (1889),  5 Times  L.  B.  272;  Ex  parte  De 
Wette  (1889),  ibid.  174  (where  the  circular  was  libellous). 

Where  the  proper  notices  were  not  given  : Re  Hinton 
and  other  cases  (1889),  5 Times  L.  B.  198. 

In  Ex  parte  De  Wette  ( supra ),  the  Court  held  that  it 
could  not  relieve  a printer  from  the  offence  of  omitting 
his  name  from  a bill,  &c.,  because  it  was  not  an  illegal 
practice,  payment,  employment,  or  hiring  as  regards 
him : see  post,  p.  448.  Belief,  however,  has  been 
frequently  given  in  other  cases  without  discussion. 

Belief  was  refused  by  a Divisional  Court  in  one  case 
on  the  ground  that  ignorance  was  no  excuse  for  a 
breach  of  the  Act,  but  was  granted  by  the  Court  of 
Appeal:  Ex  parte  Walker  (1889),  22  Q.  B.  D.  384;  58 
L.  J.  Q.  B.  190  ; 60  L.  T.  581  ; 37  W.  B.  293.  Where 
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relief  had  been  refused,  the  Court  of  Appeal  granted  it 
on  the  ground  of  change  of  circumstances,  the  applicant 
not  having  been  elected:  Ex  parte  Thomas  (1889),  60 
L.  T.  728. 

Relief  was  granted  under  the  similar  section  23  of 
the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883r 
which  applies  to  parliamentary  elections,  where  a pay- 
ment of  an  election  expense  had  been  made  otherwise 
than  by  or  through  the  election  agent,  where  payments 
were  made  for  banners  used  as  marks  of  distinction, 
and  where  numerous  other  illegal  practices  had  been 
committed  : Stepney  (1892),  4 O’M.  & H.  178  ; Day’s  El. 
Cas.  116;  and  where  certain  election  expenses  had  been 
omitted  from  the  return  of  election  expenses  : Rochester 
and  East  Clare  (1892),  Day’s  El.  Cas.  103,  164.  Where 
the  period  of  service  of  clerks  and  messengers  was  not 
given,  and  there  was  a defective  description  of  goods 
supplied,  the  Court  intimated  that  such  matters  were 
fairly  within  the  spirit  of  the  Act,  and  if  they  had  stood 
alone  relief  would  have  been  granted  : Walsall  (1892),  4 
O’M.  & H.  126;  Day’s  El.  Cas.  108;  see  also  Stepney 
(1892),  4 O’M.  & H.  52,  53.  In  Cochermouth  (1901),, 
Print.  Judgments,  p.  13,  relief  was  given  where  a room 
in  licensed  premises  had  been  used  as  a committee  room. 
In  Thanet,  Times,  April  7th,  1906,  relief  was  granted 
where  the  maximum  had  been  exceeded.  In  Uxbridge r 
Times,  Eeb.  1st,  1906,  and  other  cases,  relief  was 
granted  where  the  names  of  the  printers  and  publishers 
were  omitted  from  bills. 

In  Ex  parte  Lenanton  (1889),  53  J.  P.  263  ; 5 Times 
L.  R.  173,  inadvertence  was  defined  to  be  “ negligence 
or  carelessness,  where  circumstances  show  an  absence  of 
bad  faith.” 

In  Ex  parte  Walker  (1889),  22  Q.  B.  D.  384;  58 
L.  J.  Q.  B.  190  ; 60  L.  T.  581  ; 37  W.  R.  293,  ignorance 
of  the  law  was,  under  special  circumstances,  held  to  be 
inadvertence,  but  it  was  stated  that  in  future  cases  this 
would  not  be  so. 


TRIAL. 


343 


In  Walsall  (1892),  4 O’M.  & H.  128;  Day’s  El.  Cas.  belief. 
115,  the  Court  were  of  opinion  that  a payment  for  hat  ~ 
cards  did  not  arise  from  accident  or  inadvertence,  because 
it  was  made  intentionally,  although  in  ignorance  of  its 
illegality.  The  Court  declined  to  grant  relief  in  respect 
of  these  cards,  although  willing  to  grant  it  in  respect  of 
three  other  trifling  matters,  and  the  election  was  avoided 
by  reason  of  a payment  of  21.  18s.  for  these  cards. 

In  Stepney  (1892),  4 O’M.  & H.  182;  Day’s  El. 

Cas.  120,  the  Court,  being  satisfied  of  the  bona  Jides 
of  the  election  agent,  granted  relief  in  respect  of  the 
payment  for  banners,  and  of  over  thirty  other  matters. 

The  question  of  inadvertence  was  dealt  with  by 
Cave , J.,  at  length.  His  view  was  that  there  might  be 
inadvertence,  not  only  where  a person  did  not  know 
what  it  was  that  he  did,  but  also  where  he  did  not  know 
that  what  he  did  was  wrong,  at  any  rate  in  cases  where 
the  law  was  doubtful.  The  latter  view  is  in  accordance 
with  Ex  parte  Walker , supra , where  it  was  held  in  the 
Court  of  Appeal  that,  under  special  circumstances,  ignor- 
ance of  the  illegality  of  the  act  might  be  inadvertence. 

In  Southampton  (1895),  5 O’M.  & H.  27,  Bruce , J., 
said  that  a man  acted  inadvertently  either  when  he  did 
not  know  what  he  was  doing,  or  when  he  did  not  know 
that  he  was  acting  illegally. 

In  Mackinnon  v.  Clark , 1898,  2 Q.  B.  257  ; 67  L.  J. 

Q.  B.  763;  79  L.  T.  83;  47  W.  B.  19,  “inadvertence” 
was  stated  to  be  the  overlooking  or  forgetting  of  some- 
thing, and  not  accidents  which  might  happen  to  a 
return  of  election  expenses  while  on  its  way  to  the 
returning  officer,  and  it  was  said  that  such  a loss  of  the 
return  would  not  be  covered  by  the  words  “ any 
reasonable  cause  of  a like  nature.” 

Applications  for  relief  under  this  section  may  be  made  Applica- 
either  to  the  High  Court  or  the  Election  Court.  Such  ^ere 
applications  have  usually  been  made,  where  no  petition  made, 
is  pending,  to  a Divisional  Court.  As  regards  appli- 
cations in  parliamentary  elections,  only  an  election 
judge  has  power  to  entertain  them,  because,  by  the 
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belief.  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
~ s.  56,  jurisdiction  is  vested  in  one  of  the  election  judges 
sitting  either  in  Court  or  at  chambers : see  Shaw  v. 
Reckitt , 1893,  1 Q.  B.  779 ; 62  L.  J.  Q.  B.  375  ; 68  L.  T. 
688;  41  W.  E.  497. 

Inasmuch  as  the  above  section  is  to  apply  as  if  re- 
enacted in  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884  (see  section  30),  it  may  be  that 
such  applications  in  municipal  elections  must  also  be 
made  to  an  election  judge.  Another  construction  of 
section  30  is  that  section  56  is  only  applied  for  the 
purposes  mentioned  in  the  earlier  part  of  the  section, 
viz.,  the  prosecution  of  offences,  the  duties  of  the  public 
prosecutor  in  relation  to  them,  and  the  removal  of  in- 
capacities procured  by  perjury.  If  this  construction  is 
correct,  applications  for  relief  may  be  made  to  any 
judge.  Having  regard  to  this  uncertainty,  it  would  be 
well  to  make  this  and  any  other  application  under  that 
Act  to  one  of  the  election  judges. 

How  Unless  the  application  is  made  to  an  Election  Court 

made*  it  must  be  made  upon  affidavit : see  Re  Macdona  (1889), 
5 Times  L.  E.  221.  There  must,  wherever  made,  be 
sufficient  evidence  of  the  facts  entitling  the  applicant 
to  relief.  Where  the  affidavit  was  unsatisfactory  relief 
was  refused  : Ex  parte  Haseldine  (1894),  59  J.  P.  71.  An 
affidavit  by  one  of  several  candidates  on  behalf  of  the 
others  is  not  sufficient : Re  Andrews  (1899),  68  L.  J.  Q.B. 
683.  The  affidavits  must  be  filed  a reasonable  time 
before  the  hearing ; two  days’  notice  of  the  application 
has  been  held  enough  : Ex  parte  Kyd,  Times,  Nov.  24th, 
1897. 

When  Eelief  has  frequently  been  granted  before  the  election : 

granted.  ^ parfe  Kyd,  supra.  In  one  case  where  a petition  was 
intended  relief  was  granted:  Re  Stephens  (1889),  5 
Times  L.  E.  203.  In  others  the  application  was  ordered 
to  stand  over  to  the  trial:  Re  Hempson  (1889),  ibid.  220; 
Re  Evans  (1889),  ibid.  207.  In  Ex  parte  Wilks  (1885),  16 
Q.  B.  D.  114;  55  L.  J.  Q.  B.  576;  34W.E.273;  50J.P. 
487,  the  application  was  adjourned  to  ascertain  whether 
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a petition  would  be  presented ; a petition  was  in  fact  relief. 
presented  charging  corruption,  and  the  Court  declined 
to  consider  a part  only  of  the  case,  and  adjourned  the 
application  until  after  the  petition.  In  Ex  parte  Forster 
(1903),  89  L.  T.  18 ; 67  J.  P.  322,  where  from  the  peti- 
tion and  affidavits  in  opposition  to  the  application  for 
relief  it  appeared  that  only  the  act  in  respect  of  which 
relief  was  asked  was  complained  of,  relief  was  granted, 
and  leave  to  withdraw  the  petition  was  given. 

If  a petition  is  pending,  notice  of  a respondent’s 
intention  to  apply  for  relief  should  be  given  to  the 
petitioner  to  enable  him  to  consider  whether  to  proceed ; 
otherwise  the  respondent  may  have  to  bear  the  costs  of 
the  petition  although  he  obtains  relief:  Stepney  (1892), 

4 O’M.  & H.  183 ; Day’s  El.  Cas.  125. 

If  the  application  is  made  to  the  High  Court,  notice  Notice, 
must  be  served  two  clear  days  before  the  hearing  ( 1 ) upon 
the  prescribed  officer  by  leaving  it  at  the  Election  Peti- 
tions Office,  Eoyal  Courts  of  Justice,  room  175  ; (2)  upon 
the  opposing  candidates,  if  any,  which  should  be  per- 
sonal, or  by  registered  post : the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  s.  33;  (3)  upon 
the  returning  officer,  which  also  should  be  personal,  or 
by  registered  post  : Ibid. ; and  (4)  it  must  be  pub- 
lished in  a newspaper  circulating  in  the  district.  The 
service  of  (1),  (2)  and  (3)  must  be  proved  by  affidavit: 
see  Ex  parte  Lenanton  (1889),  53  J.  P.  263;  5 Times 
L.  P.  173.  The  notice  need  not  be  posted  up  as  well : 

Ex  parte  Kyd , Times,  Nov.  24th,  1897.  For  form  of 
notice,  see  post , p.  868. 

In  Walsall  (1892),  Day’s  El.  Cas.  77,  the  application 
was  originally  made  for  relief  in  respect  of  certain 
matters,  “if  found  by  the  Court  to  be  illegal.”  The 
Court,  however,  declined  to  entertain  it  in  this  form,  and 
the  illegality  was  subsequently  admitted. 

If  the  application  is  made  upon  the  trial  to  the  Elec- 
tion Court,  where  the  persons  likely  to  oppose  may  be 
present,  less  notice  is  obviously  necessary  than  when 
the  application  is  made  in  London,  where  the  persons 
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relief,  interested  may  have  no  opportunity  of  opposing,  unless 
~ ' ample  notice  be  given.  Where  application  was  made 
at  the  trial,  the  statement  in  Court  on  one  day  of  an 
intention  to  apply  for  relief  on  the  next,  coupled  with  a 
written  notice  specifying  the  particular  matters,  was 
considered  sufficient:  Hexham,  and  Walsall , in  1892, 
Day’s  El.  Cas.  76 ; see  also  Norwich  and  Buchrose , antey 
p.  338. 

Costs.  Where  the  application  is  made  to  the  High  Court  and 

is  opposed,  there  is  no  general  rule  that  the  costs  of  the 
opposition  are  to  be  paid  by  the  applicant,  although  it 
has  been  usual  to  give  them : see  Ex  parte  Hutchinson 
(1888),  5 Times  L.  P.  136;  Ex  parte  Darlington^  1889), 
ibid.  183  ; 53  J.  P.  71  ; Ex  parte  Fenwick  (1889),  5 Times 
L.  P.  221 ; Ex  parte  Gregory  (1889),  ibid. ; Ex  parte  Oake , 
Times,  Aug.  10th,  1904;  secus,  Ex  parte  Vickermany 
5 Times  L.  P.  220.  In  Ex  parte  Kyd,  Times,  Dec.  22nd, 
1897,  it  was  held  that  where  the  case  was  serious  in  the 
public  interest  such  costs  should  be  allowed,  although 
the  opposing  parties  did  not  really  oppose,  but  merely 
assisted  the  Court. 


Order. 


Under 
section  19. 


The  effect  of  an  order  made  under  this  section  is  to 
wipe  out  the  act  or  omission  altogether,  and  to  leave  the 
election  and  the  offender  in  the  same  position  as  if  it 
had  never  occurred  : see  Hexham  (1892),  4 O’M.  & H. 
144  ; Day’s  El.  Cas.  96. 

Section  19  does  not  apply  except  where  upon  the  trial 
of  an  election  petition  the  Election  Court  reports  that  the 
candidate  has  been  guilty,  by  his  agents,  of  treating  or 
undue  influence,  or  an  illegal  jiractice.  In  such  a case 
the  Court  may  prevent  the  election  from  being  avoided 
and  the  candidate  being  subjected  to  any  incapacity  by 
further  reporting  that  the  candidate  has  proved — 


(a)  That  no  corrupt  or  illegal  practice  was  committed 
at  such  election  by  the  candidate  or  with  his 
knowledge  or  consent,  and  the  offences  mentioned 
in  the  said  report  were  committed  without  the 
sanction  or  connivance  of  such  candidate  ; and 
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(b)  That  all  reasonable  means  for  preventing  the  com-  belief. 

mission  of  corrupt  and  illegal  practices  at  such 
election  were  taken  by  and  on  behalf  of  the 
candidate;  and 

(c)  That  the  offences  mentioned  in  the  said  report  were 

of  a trivial,  unimportant,  and  limited  character ; 
and 

(d)  That  in  all  other  respects  the  election  was  free  from 

any  corrupt  or  illegal  practice  on  the  part  of  such 
candidate  and  of  his  agents. 

It  is  to  be  observed  that  this  section  does  not  extend 
any  relief  to  a candidate  who  has  either  himself  been 
guilty  of  a corrupt  or  illegal  practice,  or  has  known  or 
connived  at  offences  by  others : nor  does  it  apply  to  any 
case  where  corrupt  practices  other  than  treating  or 
undue  influence  have  been  committed  by  the  candidate’s 
agents. 

It  is  obvious  that  no  application  or  notice  is  required 
under  this  section. 

The  evidence  upon  which  the  Court  would  make  the 
report  is  the  evidence  given  during  the  trial.  The 
examination  of  the  respondent  and  his  witnesses  should 
be  directed  to  prove  the  facts  set  forth  in  (a),  (b),  (c) 
and  (d),  supra.  The  existence  of  all  these  facts  must 
be  proved  before  the  Court  can  make  such  a report. 

The  section  has  been  considered  in  Rochester  (1892), 

4 O’M.  & H.  160;  Day’s  El.  Cas.  104;  and  Walsall 
(1892),  Day’s  El.  Cas.  194;  and  in  Southampton  (1895), 

5 O’  M.  & H.  20,  one  of  two  joint  candidates  was  relieved 
from  the  consequences  of  a payment  of  2s.  by  an  agent 
for  the  conveyance  of  a voter  to  the  poll  under  the 
similar  section  of  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883,  although  the  other  joint  candidate 
was  not.  In  Cockermouth  (1901),  Print.  Judgments,  p.  8, 
the  Court  intimated  that  if  they  had  found  the  omission 
of  the  addresses  of  certain  persons  who  were  employed, 
and  the  alteration  of  certain  receipts  so  as  to  show  who 
paid  the  money,  had  been  offences,  they  would  have 
reported  under  the  above  section. 
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Procedure. 


As  to  the  attendance  of  the  public  prosecutor  at  the 
trial,  and  the  prosecution  by  him  of  offenders  at  the 
direction  of  the  Election  Court,  see  ante , p.  321. 

If  it  appears  to  the  public  prosecutor  that  any  person 
who  has  not  received  a certificate  of  indemnity  has  been 
guilty  of  a corrupt  or  illegal  practice,  he  must  prosecute 
such  person  before  the  Election  Court,  or  before  any 
other  competent  Court  : the  Municipal  Elections 

(Corrupt  and  Illegal  Practices)  Act,  1884,  s.  28  (3). 
He  is  to  exercise  his  discretion  as  to  the  Court  before 
which  he  will  prosecute:  Ipswich  (1886),  4 O’M.  & H. 
75  ; and  see  Belfast  (1886),  ibid.  109. 

Where  a person  is  prosecuted  before  an  Election 
Court  for  any  corrupt  or  illegal  practice,  and  such  person 
appears,  the  Court  is  to  proceed  to  try  him  summarily, 
and  if  convicted  he  is  to  be  subject  to  the  same  inca- 
pacities as  upon  conviction  on  indictment  or  in  any  other 
proceeding ; and  if  the  offence  is  a corrupt  practice,  the 
Court  may  sentence  him  to  imprisonment,  with  or  with- 
out hard  labour,  for  six  months,  or  to  pay  a fine  not 
exceeding  2007.  ; and  if  an  illegal  practice,  to  pay 
such  fine  as  is  fixed  by  the  Act  for  the  offence,  i.e.,  a 
fine  not  exceeding  1007.  : Ibid.  s.  28  (4),  and  17  (1). 

It  is  noticeable  that  if  a person  is  found  guilty  by  the 
Election  Court  of  a corrupt  practice  (which  can  only 
occur  where  he  does  not  elect  to  he  tried  by  a jury),  the 
maximum  punishment  is  lighter  than  that  provided  for 
conviction  on  indictment  : the  Corrupt  and  Illegal 

Practices  Prevention  Act,  1883,  s.  6 (1),  and  (2)  applied 
by  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  2 (2). 

The  accused  may  give  evidence ; so  also  may  the 
husband  or  wife  : section  53  (2)  of  the  former  Act 
applied  by  section  30  of  the  latter  Act.  See  also  the 
Criminal  Evidence  Act,  1898  (61  & 62  Viet.  c.  36). 

But  in  the  case  of  a corrupt  practice  the  accused  is  to 
have  the  option  of  being  tried  by  a jury  : the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  28  (4). 
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The  procedure,  except  that  there  is  no  appeal,  is  to  prosecu- 
be  as  far  as  practicable  under  the  Summary  Jurisdiction  — — 
Acts ; which  have  the  same  meaning  as  in  the  Summary 
Jurisdiction  Act,  1879  : the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883,  ss.  55  and  64,  applied  by  ss.  30 
and  34  of  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884. 

Where  a person  is  prosecuted  before  an  Election  Court 
for  any  corrupt  or  illegal  practice,  and  either  elects  to 
be  tried  by  a jury  or  does  not  appear,  or  if  the  Court 
thinks  it  expedient,  it  may,  if  of  opinion  that  the 
evidence  is  sufficient,  order  him  to  be  prosecuted  on 
indictment  or  before  a court  of  summary  jurisdiction, 
as  may  be  named  in  the  order  ; and  the  offence  is  to  be 
deemed  to  have  been  committed  within  the  jurisdiction 
of  the  Court  so  named : Ibid.  s.  28  (5). 

This  does  not  only  mean  some  other  Court  in  the 
county  where  the  offence  was  committed,  but  in  any 
county:  Reg.  v.  Ripley  (1890),  59  L.  J.  M.  C.  122; 

63  L.  T.  119.  For  form  of  order,  see  post,  p.  869. 

“ The  evidence  ” which  is  to  satisfy  the  Court  before 
it  makes  the  order  means  the  evidence  given  during  the 
trial  of  the  petition ; it  is  not  necessary  to  rehear  the 
evidence  as  affecting  the  person  against  whom  the  order 
is  made:  Reg.  v.  Shellard  (1889),  23  Q.  B.  D.  273; 

58  L.  J.  M.  C.  142.  Upon  such  order  being  made,  if 
(1)  the  accused  person  is  present,  and  the  offence  is 
an  indictable  one  («.e.,  a corrupt  practice),  the  Court 
is  to  commit  him  to  take  his  trial,  or  cause  him  to  give 
bail  for  his  appearance  ; and  (2)  if  the  accused  is 
present  and  the  offence  is  not  an  indictable  one,  the 
Court  is  to  order  him  to  be  brought  before  the  court 
of  summary  jurisdiction  before  which  he  is  to  be 
prosecuted,  or  cause  him  to  give  bail  for  his  appear- 
ance; and  (3)  if  the  accused  is  not  present,  the  Court 
is  either  to  issue  a summons  for  his  attendance,  or  a 
warrant  to  apprehend  and  bring  him  before  a court  of 
summary  jurisdiction,  and  that  Court,  if  the  offence  is 
an  indictable  one,  is,  on  proof  only  of  the  summons  or 
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warrant  and  the  identity  of  the  accused,  to  commit  him 
for  trial,  or  cause  him  to  give  bail  for  his  appearance, 
or  if  the  offence  is  punishable  on  summary  conviction, 
is  to  proceed  to  hear  the  case,  or  if  such  Court  be  not 
the  Court  before  which  he  is  directed  to  be  prosecuted, 
is  to  order  him  to  be  brought  before  that  Court : the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  s.  28  (6). 

Any  order  or  act  of  the  Court  under  section  28  cannot 
be  discharged  or  varied  under  section  92  (6)  of  the 
Municipal  Corporations  Act,  1882  ; see  s.  28  (7). 

Where  the  director  of  public  prosecutions  considers 
that  the  circumstances  of  any  case  require  him  to  insti- 
tute a prosecution  before  any  Court  other  than  an  Election 
Court  for  any  offence  other  than  a corrupt  practice,  he  may, 
by  himself  or  his  assistant,  institute  such  prosecution 
before  any  court  of  summary  jurisdiction  in  the  county  in 
which  the  borough  is  situate  or  to  which  it  adjoins,  and 
the  offence  is  to  be  deemed  to  have  been  committed  within 
the  jurisdiction  of  such  Court : the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  s.  30  (a). 

The  Court  has  the  same  powers  as  the  judges  on  the 
trial  of  a parliamentary  election  petition  who  have  the 
same  powers,  jurisdiction,  and  authority  as  judges  of  one 
of  the  Superior  Courts  and  as  judges  of  assize  and  Nisi 
Prius ; the  Court,  therefore,  has  power  to  direct  the 
prosecution  of  any  witness  for  perjury:  the  Municipal 
Corporations  Act,  1882,  s.  92  (6)  ; the  Parliamentary 
Elections  Act,  1868,  s.  29. 

In  Worcester  and  Montgomery , in  1892,  application 
was  made  for  a warrant  against  a witness  for  perjury, 
but  in  each  case  the  Court  were  of  opinion  that  the 
better  course  would  be  to  proceed  before  the  magistrates 
in  the  ordinary  way  : Day’s  El.  Cas.  80. 

At  the  conclusion  of  the  trial  the  Election  Court  is  to 
determine  whether  the  member  whose  election  is  com- 
plained of,  or  any  and  what  other  person,  was  duly 
elected,  or  whether  the  election  was  void  ; and  is  forth- 
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with  to  certify  in  writing  such  determination  to  the  decision. 
High  Court,  and  the  determination  so  certified  is  to  be  ~~~ 
final  to  all  intents  as  to  the  matters  at  issue  upon  the 
petition:  the  Municipal  Corporations  Act,  1882,  s.  93  (4) ; 
see  Ex  parte  Ayres  (1886),  54  L.  T.  296  ; Marsland  v. 

Hickman  (1886),  2 Times  L.  E.  398. 

It  is  the  practice  for  the  Court  to  give  the  reasons 
for  its  judgment : see  Ipswich  (1886),  4 O’M.  & H.  70  ; 

Norivich  (1886),  ibid.  90. 

When  the  respondent’s  election  has  been  declared  Beclara- 
void  for  corrupt  practices  he  is  allowed  to  be  called  and  ij^cence 
to  declare  on  oath  that  he  is  personally  innocent  of  such 
practices.  Whether  the  respondent’s  agents  have  this 
privilege,  queer e : see  Boston  (1881),  44  L.  T.  287  ; 
Knaresborough  (1880),  3 O’M.  & H.  142  ; Wigan  (1881), 

4 O’M.  & H.  6,  7. 

A petitioner  who  successfully  prays  a seat  cannot  be 
afterwards  petitioned  against : Waygood  v.  James 

(1869),  L.  E.  4 C.  P.  361  ; 38  L.  J.  C.  P.  195. 


If  any  charge  of  corrupt  or  illegal  practice  having  eepokt. 
been  committed  at  the  election  is  made  in  the  petition,  ^rjiere 
the  Election  Court  is,  in  addition  to  the  certificate,  and  corrupt  or 
at  the  same  time,  to  report  to  the  High  Court  : practices. 

1 . Whether  any  corrupt  or  illegal  practice  has,  or  has 

not,  been  proved  to  have  been  committed  by,  or 
with  the  knowledge  and  consent  of,  any  candi- 
date, and  the  nature  thereof : 

2.  The  names  of  all  persons  proved  to  have  been 

guilty  of  any  corrupt  or  illegal  practice  : 

3.  Whether  corrupt  practices  have,  or  there  is  reason 

to  believe  they  have,  extensively  prevailed  at  the 
election  in  the  borough  or  ward  : the  Municipal 
Corporations  Act,  1882,  s.  93  (5),  and  the  Muni- 
cipal Elections  (Corrupt  and  Illegal  Practices) 

Act,  1884,  s.  8 (1). 

4.  If  any  charge  of  a corrupt  practice  is  made,  whether 

any  candidate  has  been  guilty  by  his  agents  of 
a corrupt  practice  : Ibid.  s.  3 (2). 
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report.  5.  If  any  charge  of  illegal  practice  is  made,  whether 
any  candidate  has  been  guilty  by  his  agents  of 
an  illegal  practice  : Ibid.  s.  8 (2). 

6.  Whether  the  persons  reported  guilty  of  any  corrupt 
or  illegal  practice  have,  or  have  not,  been  fur- 
nished with  certificates  of  indemnity  : the  Corrupt 
and  Illegal  Practices  Prevention  Act,  1883,  s.  60, 
applied  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  30. 

Where  the  Election  Court  find  that  illegal  practices  or 
the  offences  of  illegal  payment,  employment,  or  hiring 
for  the  purpose  of  promoting  the  election  of  a candidate 
have  so  extensively  prevailed  that  they  may  reasonably 
be  supposed  to  have  affected  the  result  of  the  election, 
the  Election  Court  is  to  report  such  finding  to  the  High 
Court : Ibid.  s.  18. 

As  to  a report  exonerating  a candidate  in  certain 
cases,  see  ante , p.  346. 

In  Cirencester  (1892),  Hay’s  El.  Cas.  160,  where  no 
evidence  was  given  of  corrupt  or  illegal  practices,  the 
judges  said  they  had  no  right  to  make  surmises  outside 
the  evidence  in  arriving  at  their  report. 

In  Rochester  (1892),  Cave,  J.  (Day’s  El.  Cas.  104), 
hesitated  to  report  that  he  had  reason  to  believe  that 
these  practices  extensively  prevailed,  but  reported  that 
he  suspected  they  did. 

In  Maidstone  (1901),  5 O’M.  & H.  153,  where  about 
twenty-five  cases  of  bribery  were  proved,  the  judges 
did  not  report  that  bribery  extensively  prevailed  in  the 
absence  of  evidence  to  show  what  was  the  proportion  of 
the  bribeable  class  to  the  rest  of  the  constituency.  A 
debate  took  place  on  the  motion  for  a new  writ,  but  no 
steps  were  taken  : Pari.  Deb.  4th  series,  vol.  89,  col.  875. 

In  Monmouth  (1901),  ibid.  167,  the  Court  intimated 
that  its  duties  were  judicial  and  not  inquisitorial,  but 
that  where  the  evidence  furnished  a clue  to  the  detection 
of  some  serious  charge,  or  to  the  prevalence  of  corrupt 
or  illegal  practices  in  the  constituency,  the  Court  had 
power,  and  was  bound,  to  follow  it  up.  See  also 
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Windsor  (1869),  1 O’M.  & H.  7 ; Stroud  (1874),  2 eepoet. 
O’M.  & H.  100;  Wakefield^  1874),  ibid.  107. 

In  order  that  any  incapacity  or  disability  may  attach 
to  a person  reported,  he  must  be  found  guilty  by  the 
report:  it  is  not  sufficient  that  the  report  states  facts 
from  which  his  guilt  might  be  inferred  : Grant  v.  Pag- 
ham  (1877),  3 C.  P.  D.  80 ; 47  L.  J.  0.  P.  59 ; 37  L.  T. 

404;  26  W.  E.  169. 

The  High  Court  has  no  jurisdiction  to  set  aside  or  No  appeal 
amend  a report  on  the  ground  that  the  prescribed  notice  from- 
has  not  been  given  to  the  person  reported : Preece  v. 

Harding  (1890),  24  Q,.  B.  D.  110;  59  L.  J.  Q.  B.  82; 

61  L.  T.  837  ; 38  W.  E.  350  ; R.  v.  Mansel  Jones  (1894), 

10  Times  L.  E.  515. 

But  upon  the  trial  of  a petition,  the  report  of  the  Is  not  an 
Election  Court  upon  the  same  charges  against  the  same  estoppel. 
person  in  a previous  petition  is  not  an  estoppel : see 
Stevens  v.  Tillett  (1870),  L.  E.  6 C.  P.  147  ; 40  L.  J. 

C.  P.  58  ; 23  L.  T.  622;  19  W.  E.  182. 

If  the  report  is  that  certain  persons  have  been  guilty  Whentobe 
of  any  corrupt  or  illegal  practice,  it  is  to  be  laid  before  Attorney^ 
the  Attorney-General,  with  a view  to  his  instituting  or  General, 
directing  a prosecution  against  such  persons  as  have  not 
received  certificates  of  indemnity  : the  Corrupt  and 

Illegal  Practices  Prevention  Act,  1883,  s.  60,  applied 
by  the  Municipal  Elections  (Corrupt  and  Illegal  Prac- 
tices) Act,  1884,  s.  30. 

The  Court  may,  at  the  same  time  as  they  make  the  Special 
above  report,  make  a special  report  to  the  High  Court  rePort- 
as  to  any  matters  arising  in  the  course  of  the  trial,  an 
account  of  which  in  their  judgment  ought  to  be  sub- 
mitted to  it:  the  Municipal  Corporations  Act,  1882, 
s.  93  (6). 

Certain  special  penalties  maybe  incurred  by  a justice  Special 
of  the  peace,  a barrister  or  solicitor  or  other  professional  Penaities* 
person,  or  any  licensed  person,  who  is  reported  by  the 
Court  as  having  been  guilty  of  a corrupt  practice.  As 
to  these  penalties  and  the  mode  in  which  they  are  to  be 
enforced,  see  post , p.  391. 
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The  remuneration  and  allowances  to  he  paid  to  a 
commissioner  for  his  services  in  respect  of  the  trial  of  an 
election  petition,  and  to  any  officers,  clerks,  or  shorthand 
writers,  are  to  he  fixed  by  a scale  made  and  varied  by 
the  election  judges  with  the  approval  of  the  Treasury. 
The  remuneration  and  allowances  are  to  he  paid  in  the 
first  instance  by  the  Treasury,  and  repaid  to  the  Treasury, 
on  their  certificate,  out  of  the  borough  fund  or  rate  : 
the  Municipal  Corporations  Act,  1882,  s.  101  (1). 

But  the  Election  Court  may  order  such  remuneration 
and  allowances,  or  the  expenses  incurred  by  a town 
clerk  for  receiving  the  Election  Court,  to  be  repaid, 
wholly  or  in  part,  as  follows  : 

(a)  When  in  the  opinion  of  the  Election  Court  a peti- 

tion is  frivolous  and  vexatious,  by  the  petitioner : 

(b)  When  in  the  opinion  of  the  Election  Court  a re- 

spondent has  been  personally  guilty  of  corrupt 
practices  at  the  election,  by  that  respondent : 
Ibid.  s.  101  (2). 

An  order  so  made  for  the  repayment  of  any  sum  by  a 
petitioner  or  respondent  may  be  enforced  as  an  order  for 
payment  of  costs ; but  the  deposit  or  security  is  not  to 
be  applied  for  such  repayment  until  all  costs  and  ex- 
penses payable  by  the  petitioner  or  respondent  to  any 
party  to  the  petition  have  been  satisfied  : Ibid.  s.  101  (3). 

The  expenses  of  the  public  prosecutor  (/)  (including 
the  remuneration  of  his  representative)  are  to  be  paid 
by  the  Treasury,  and  so  far  as  they  are  not,  in  the  case 
of  any  prosecution,  paid  by  the  defendant,  are  to  be 
deemed  to  be  expenses  of  the  Election  Court ; but  the 


(e)  In  the  City  of  London  any  costs  or  expenses  directed  to  be 
paid  out  of  the  borough  fund  or  borough  rate  are,  if  incurred  in 
respect  of  the  election  of  an  alderman  or  common  councilman  for 
any  ward,  to  be  paid  out  of  the  ward  rate  of  that  ward,  and  in 
any  other  case  are  to  be  paid  by  the  Chamberlain  out  of  the  city’s 
cash : the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  s.  35  (3). 

(/)  Now  the  Solicitor  (or  an  assistant  solicitor)  to  the  Treasury : 
47  & 48  Viet.  c.  58,  s.  2. 
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Court  may  order  all  or  part  of  such  expenses  to  be  re- 
paid to  the  Treasury  by  all  or  any  of  the  parties  to  the 
petition  : the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  28  (9).  This  section  applies 
only  to  the  costs  of  the  trial : see  Devonport  (1886),  54 
L.  T.  733. 

Where  the  order  has  omitted  mention  of  allowances 
and  remuneration,  the  High  Court  has  no  power  to 
amend  it : Reg.  v.  Maidenhead  (1882),  9 Q.  B.  D.  494  ; 
51  L.  J.  Q.  B.  444  ; 46  J.  P.  724. 

An  order  was  refused  under  the  corresponding  section 
of  the  Corrupt  and  Illegal  Practices  Prevention  Act, 
1883,  in  Stepney , Norwich , Londonderry , and  Belfast , 
in  1886,  4 O’M.  & H.  58,  92,  104  and  109.  In  the 
second  of  these  cases  the  Court  stated  that  a strong  case 
of  misconduct  would  be  required  to  warrant  the  granting 
of  such  an  application.  In  Kenning  ton  (1886),  4 O’M.  & 
H.  95,  the  application  was  granted,  Day,  J.,  being  of 
opinion  that  the  petition  was  entirely  unfounded. 

Similar  applications  were  made  in  almost  all  the 
parliamentary  cases  in  1892 — 93,  but  were  granted  only 
in  Hexham  and  Worcester  in  1892,  Day’s  El.  Cas.  89,  98  ; 
4 O’M.  & H.  152,  155. 

In  the  parliamentary  cases  in  1895-6,  1901  and  1906, 
no  order  was  made  as  to  the  public  prosecutor’s  costs. 

In  Rochester  (1892),  two  persons,  who  were  found 
guilty,  were  ordered  to  pay  so  much  of  these  costs  as  was 
solely  attributable  to  their  offences  : Day’s  El.  Cas.  106  ; 
4 O’M.  & H.  161. 

The  costs  of  the  parties  are  in  the  discretion  of  the 
Election  Court,  regard  being  had  to  the  disallowance  of 
any  costs,  charges,  or  expenses  which  may  have  been 
caused  by  vexatious  conduct,  unfounded  allegations,  or 
unfounded  objections  on  either  side;  and  regard  being 
had  to  the  discouragement  of  any  needless  expense  by 
throwing  the  burden  of  defraying  it  on  the  parties  by 
whom  it  has  been  caused,  whether  such  parties  are  or 
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costs.  are  not  on  the  whole  successful : the  Municipal  Cor- 
~ porations  Act,  1882,  s.  98  (1). 

The  judgment  of  the  Court  upon  costs  is  final  and 
cannot  be  reviewed  by  the  High  Court : Lovering  v. 
Dawson  (1875),  L.  E.  10  C.  P.  726;  44  L.  J.  C.  P.  321  ; 
32  L.  T.  819.  The  ordinary  rule  is  that  the  costs  are 
borne  by  the  unsuccessful  party,  but  the  parliamentary 
and  municipal  election  cases  furnish  numerous  excep- 
tions to  this  rule.  Municipal  election  cases,  however, 
are  not  usually  reported. 

Where  In  the  following  parliamentary  cases,  where  the 
successful . petition  was  successful,  each  party  was  ordered  to  pay 
his  own  costs,  because — 

The  petition  succeeded  upon  a subordinate  issue  and 
failed  on  many  others:  Plymouth  (1880),  3 O’M. 
& H.  112. 

Agents  of  the  petitioner  were  guilty  of  illegal  acts, 
and  the  personal  charge  against  the  respondent 
had  failed:  Sandwich  (1880),  3 O’M.  & H.  160. 

The  petition  was  oppressive,  and  out  of  a hundred 
charges  nearly  all  had  failed : Norwich  (1886),  4 
O’M.  & H.  91. 

The  petition  was  caused  by  the  conduct  of  the  return- 
ing officer:  Hackney  (1874),  2 O’M.  & H.  87. 

The  election  was  avoided  only  by  there  being  an 
equality  of  votes  upon  a scrutiny:  Cirencester  (1893), 
4 O’M.  & H.  199 ; Day’s  El.  Cas.  160. 

Where  ln  the  following  cases,  where  the  petition  failed,  each 
failed011  party  was  ordered  to  pay  his  own  costs,  because — 

The  petition  was  based  upon  strong  grounds  and 
there  was  sufficient  reason  for  pursuing  the  inquiry 
to  a termination  : Guildford  (1869),  1 O’M.  & H.  15. 

The  petitioner  had,  on  a scrutiny,  reduced  the  respon- 
dent’s majority  by  two  hundred  votes:  Stepney 
(1886),  4 O’M.  & H.  58. 

The  petition  was  caused  by  the  conduct  of  the  return- 
ing officer : Drogheda  (1874),  2 O’M.  & H.  211. 

Appor-  The  result  of  numerous  and  especially  recent  cases  is 
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to  show  a disposition  upon  the  part  of  the  judges  to  ap-  costs. 
portion  the  costs  in  respect  of  the  various  issues — 

The  petitioner  was  given  the  costs  of  unseating  the 
respondent,  but  had  to  pay  the  costs  of  his  claim  to 
the  seat  in  which  he  failed:  Norwich  (1869),  1 
O’M.  & H.  12  ; see  also  as  to  the  costs  of  the  claim 
to  seat : Stepney  (1892),  Day’s  El.  Cas.  81. 

The  respondent  was  given  the  costs  of  an  unsuccess- 
ful petition  except  as  to  one  issue,  which  presented 
a case  for  inquiry,  in  respect  of  which  each  party 
was  to  bear  his  own  costs:  Thornbury  (1886),  4 
O’M.  & H.  69.  So  also  Islington  (1901),  5 O’M. 

& H.  132,  where  successful  respondents,  one  of 
whom  was  the  returning  officer,  were  ordered  to 
bear  their  own  costs  of  an  issue  which  was  properly 
inquired  into. 

The  petitioner  was  given  the  costs  of  a successful  peti- 
tion, except  that  the  respondent  was  to  have  his 
costs  of  charges  in  support  of  which  no  evidence 
had  been  given,  and  that  there  were  to  be  no  costs 
of  charges  which  were  not  proved,  although  evi- 
dence had  been  given  : Ipswich  (1886),  4 O’M.  & H. 

75;  Rochester  (1892),  Day’s  El.  Cas.  106. 

The  successful  petitioner  was  given  the  general  costs, 
but  had  to  pay  to  the  respondent  the  costs  of  certain 
charges  which  failed  : Hexham , North  Meath , Day’s 
El.  Cas.  80,  144,  and  South  Meath  (all  in  1892),  ibid. 

140;  4 O’M.  & H.  142. 

The  successful  petitioner  was  given  the  costs  of  the 
issues  upon  which  he  succeeded,  there  were  no 
costs  of  unsuccessful  charges  in  support  of  which 
evidence  was  given,  and  the  respondent  was  to 
have  the  costs  of  the  other  charges  : Pontefract 
(1893),  4 O’M.  & H.  201 ; Day’s  El.  Cas.  128. 

The  successful  petitioner  was  to  have  the  costs  in 
respect  of  the  matters  for  which  the  respondent 
applied  for  relief,  and  as  regards  all  the  other 
charges  there  were  to  be  no  costs  on  either  side  : 
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costs.  Walsall  (1892),  4 O’M.  & H.  129;  Day’s  El. 

Cas.  111. 

The  petitioner,  who  succeeded  on  one  charge,  was 
given  such  costs  as  would  have  been  incurred  if 
the  petition  had  been  confined  to  that  charge,  and 
was  ordered  to  pay  the  costs  of  all  the  other 
charges  : Southampton  (1895),  5 O’M.  & H.  24. 

Where  The  pecuniary  position  of  the  petitioners  may  have  a 
of  no°nei  ma^ei’ial  bearing  upon  the  question  of  costs,  thus — 
means.  Where  they  were  uncertificated  bankrupts  and  the 
petition  was  successful  their  costs  were  limited  to 
2,000/.  : Wigan  (1881),  4 O’M.  & H.  19. 

Where  the  petitioners  were  “ men  of  straw  ” and 
failed  as  to  their  charges  of  corrupt  practices,  but 
proved  illegal  practices  (for  which  relief  was  given), 
Cave , J.,  said  in  the  ordinary  course  there  would 
have  been  no  costs,  but  he  should  allow  the  respon- 
dent one-half  of  his  costs  out  of  the  1,000/. 
deposit : Stepney  (1892),  4 O’M.  & H.  184  ; Day’s 
El.  Cas.  124. 

Where  If  the  judges  differ  as  to  costs  there  can  be  no  order  : 
cUffer8  Ipswich  (1886),  4 O’M.  & H.  75;  Great  Yarmouth  (1906) 

Print.  Judgt.  p.  19.  In  Down  (1880),  3 O’M.  & H.  129, 
where  the  judges  differed  as  to  whether  undue  influence 
had  been  established  so  as  to  avoid  the  election,  no  costs 
were  given.  In  Montgomery  (1892),  4 O’M.  & H.  170; 
Day’s  El.  Cas.  152,  where  the  judges  differed  upon 
certain  charges,  the  petition  was  dismissed  with  costs, 
with  the  exception  that  there  were  to  be  no  costs  of 
those  cases  ; so  also  Haggerston  (1896),  5 O’M.  & H.  88. 
In  Bodmin,  Times,  June  19th,  1906,  where  the  respon- 
dent was  unseated,  the  judges  gave  the  costs  of  certain 
issues  as  to  which  they  differed  to  the  petitioners  on  the 
ground  that  they  had  been  properly  gone  into. 

In  the  elections  treated  of  in  this  book,  the  petition 
can  only  come  before  judges  on  a special  case. 

When  Where  upon  the  trial  it  appears  that  a corrupt 

borouo-h^  practice  has  not  been  committed  in  reference  to  the 
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election  by  or  with  the  knowledge  and  consent  of  tbe  costs. 
respondent,  and  that  he  took  all  reasonable  means  to  or 
prevent  corrupt  practices,  the  Court  may  order  payment  guilty 
either  of  the  whole  or  part  of  the  costs  of  the  petition  Per80ns- 
as  follows  : — 

(a)  by  the  borough  (*.<?.,  out  of  the  borough  fund  or 

rate  : the  Municipal  Elections  (Corrupt  and 

Illegal  Practices)  Act,  1884,  s.  32)  if  it  appears 
that  corrupt  practices  extensively  prevailed  in 
reference  to  the  election  ; and 

(b)  by  any  person  if  it  appears  that  he,  whether  by 

providing  money  or  otherwise,  has  been  exten- 
sively engaged  in,  or  has  encouraged  or  promoted 
extensive  corrupt  practices  in  reference  to  the 
election.  Such  person  is  to  have  an  opportunity 
of  being  heard  by  counsel  or  solicitor  and  of 
examining  and  cross-examining  witnesses  to  show 
cause  why  such  order  should  not  be  made.  The 
Court  may  further  order  that  if  the  costs  cannot 
be  recovered  from  one  or  more  of  such  persons 
they  shall  be  paid  by  some  other  of  such  persons 
or  by  either  of  the  parties  to  the  petition : Ibid. 
s.  29  (1). 

Such  an  order  was  made  in  an  unreported  municipal 
election  case  : Ex.  rel.  ed. 

Where  a person  appears  to  the  Court  to  have  been 
guilty  of  the  offence  of  a corrupt  or  illegal  practice,  the 
Court  may,  after  giving  such  person  an  opportunity  of 
making  a statement  to  show  why  the  order  should  not 
be  made,  order  the  whole  or  any  part  of  the  costs  of  or 
incidental  to  any  proceeding  before  the  Court  in  relation 
to  the  offence , or  to  him,  to  be  paid  by  him  : Ibid. 
s.  29  (2). 

An  order  was  made  under  a sub-section  similar  to 
the  latter  in  Rochester  (1892),  4 O’M.  & H.  161;  Day’s 
El.  Cas.  106. 

Where  the  conduct  of  a returning  officer  has  given  of  return - 
rise  to  a petition,  he  may  be  ordered  to  pay  costs  : in&  °®cer* 
Halifax  (1893),  4 O’M.  & H.  205;  Day’s  El.  Cas.  82; 
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COSTS. 


Scale  of. 


Wilson  v.  Ingham,  (1895),  64  L.  J.  Q.  B.  775  ; 72 
L.  T.  796;  43  W.  B.  621;  59  J.  P.  614;  see  also 
Islington  (1901),  5 O’M.  & H.  132. 

In  Greenock  (1892),  Day’s  El.  Cas.  22,  where  the 
petition  merely  prayed  a re-count,  the  successful  peti- 
tioner did  not  ask  for  costs.  The  respondent  applied 
for  his  costs  against  the  returning  officer,  whose  mistake 
in  counting  the  votes  had  caused  the  petition,  but  the 
Court  did  not  think  it  was  a case  in  which  to  make  such 
an  order. 

In  several  cases  orders  have  been  made  upon  a 
returning  officer  to  bear  his  own  costs  : Hackney  (1874), 
2 O’M.  & H.  87  ; Drogheda  (1874),  ibid.  211  ; Woodward 
v.  Sarsons  (1875),  L.  B.  10  C.  P.  733  ; 44  L.  J.  C.  P.  293  ; 
32  L.  T.  867;  East  Clare  (1892),  4 O’M.  & H.  166; 
Day’s  El.  Cas.  165  : in  these  cases,  as  in  Athlone  (1874), 
2 O’M.  & H.  190,  the  Court  declined  to  visit  him  with 
the  costs  of  the  petitioner  or  respondent. 

In  Islington  (1901),  5 O’M.  & H.  132,  the  returning 
officer,  although  successful,  was  ordered  to  bear  his  own 
costs  of  an  issue  as  to  which  there  was  a case  for 
inquiry. 

Where  a petition  was  dismissed  with  costs,  but  the 
security  was  not  more  than  enough  to  pay  the  respon- 
dent’s costs,  the  returning  officer  was  held  not  entitled 
to  any  part  of  his  costs  out  of  it : Ennis  (1900),  2 Ir.  B. 
384. 

The  rules  and  regulations  of  the  Supreme  Court  with 
respect  to  costs  are  in  principle,  and  as  far  as  practicable, 
to  apply  to  the  costs  of  petition,  and  the  taxing  officer  is 
not  to  allow  any  costs,  charges,  or  expenses  on  a higher 
scale  than  would  be  allowed  in  any  action,  cause,  or 
matter  in  the  High  Court  on  the  higher  scale,  as  between 
solicitor  and  client : the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  s.  29  (3).  See 
Ord.  LXY.  of  the  Buies  of  the  Supreme  Court,  1883, 
and  App.  N.  to  the  same,  and  post , p.  871. 

In  Kennington  (1886),  4 O’M.  & H.  95,  where  the 
petitioner  failed,  the  Court  thought  that  the  respondent 
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should  be  fully  indemnified,  and  ordered  the  costs  to  be  costs. 
paid  as  between  solicitor  and  client. 

In  only  one  of  the  parliamentary  petitions  tried  in 
1892-3  were  costs  given  on  the  higher  scale  ( Mont- 
gomery (1892),  4 O’M.  & H.  170  ; Day’s  El.  Cas.  152), 
although  application  was  frequently  made  for  them.  It 
was  pointed  out  in  Hexham  (1892),  4 O’M.  & H.  155  ; 

Day’s  El.  Oas.  97,  that  the  difference  between  costs  on 
the  higher  scale  and  costs  as  taxed  by  the  prescribed 
officer  upon  the  ordinary  election  scale,  was  only  one 
per  cent. 

In  none  of  the  parliamentary  petitions  tried  in  1895-6, 

1901  and  1906,  were  costs  given  as  between  solicitor  and 
client,  or  on  the  higher  scale.  In  Christchurch  (1901), 

5 O’M.  & H.  147,  where  the  petition  claimed  only  a 
re-count  and  a scrutiny,  and  was  withdrawn  after  the 
re-count,  costs  as  between  solicitor  and  client  were  asked 
for,  but  given  only  on  the  usual  scale. 

In  Haggerston  (1896),  5 O’M.  & H.  88,  the  costs  of  a 
shorthand  note  were  disallowed. 

As  to  what  fees  would  formerly  be  allowed  counsel  on 
taxation,  see  Hill  v.  Peel  (1870),  L.  R.  5 C.  P.  172;  39 
L.  J.  0.  P.  89  ; and  Hargreaves  v.  Scott  (1878),  4 C.  P.  D. 

21 ; 40  L.  T.  35.  See  now  post,  p.  874. 

The  registrar  is  to  ascertain  and  to  certify  the  amount 
to  be  paid  to  witnesses,  whose  expenses  are  allowed  by 
the  commissioner  : rule  53.  He  is  to  certify  the  amount 
according  to  the  scale  used  at  the  trial  of  civil  actions 
at  the  assizes:  the  Municipal  Corporations  Act,  1882, 
s.  94  (9).  His  certificate  is  not  conclusive  as  between 
the  petitioner  and  respondent , but  is  subject  to  taxation  : 
McLaren  v.  Home  (1881),  7 Q,.  B.  D.  477  ; 50  L.  J.  Q.  B. 

658  ; 45  L.  T.  350  ; 30  W.  R.  85. 

Costs  may  be  recovered  in  the  same  manner  as  in  an  Recovery 
ordinary  action  : Ibid.  s.  98  (2),  and  see  the  Municipal  of’ 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  32  (2),  and  rule  68,  post , p.  847. 
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Corrupt  Practices  . 

Bribery — 

definition  of  . 
offers  and  promises  . 

before  and  after  voting 
loans 

employment 
payment  of  rates,  §c. 
payment  for  travelling 
expenses  . . .373 

loss  of  time  . . .375 

payment  of  wages  . .376 

other  instances  . . Id. 


Bribery  [continued) — 
agreement  to  procure  re- 


turn or  vote  . .381 

payment  with  intent , #c.  . 383 
agreeing  to  vote  . . 384 

asking  for  bribe  . . Id. 

receipt  after  election  . 385 
Wagers  ....  386 
Prosecution — 
within  what  time  . . 387 

indictment  . . . 388 

evidence  ....  Id. 
Penalties  . . . .389 

General  Bribery  . . 392 
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Municipal  and  other  Elections. 


Before  proceeding  to  consider  bribery,  it  may  be  as 
well  to  state  generally  wbat  acts  are  now  corrupt  prac- 
tices. These  are  as  follows  : — 

1.  Bribery. 

2.  Treating,  as  to  wbicb  see  Chapter  IX. 

3.  Undue  influence,  as  to  which  see  Chapter  X. 

4.  Personation,  and  aiding,  abetting,  counselling,  or 

procuring  the  commission  of  the  offence  of  per- 
sonation, as  to  which  see  Chapter  XI. 

5.  Knowingly  making  a false  declaration  as  to  elec- 

tion expenses  : see  ante , p.  236  (a). 

Corrupt  practices,  whenever  committed,  may  avoid  an 
election:  Sligo  (1869),  1 O’M.  & H.  302;  Stroud  (1874), 

2 O’M.  & H.  183;  Youghal  (1869),  1 O’M.  & H.  291; 

3 Ir.  Eep.  C.  L.  530;  21  L.  T.  316;  and  Norwich  (1886), 

4 O’M.  & H.  86;  Printed  Judgments,  1886,  68.  But 
see  Walsall  (1892),  Day’s  El.Cas.  112. 


[a)  This  offence  can  only  he  committed  at  municipal  and  county 
council  elections  and  at  municipal  elections  in  the  City  of  London, 
"because  at  the  other  elections  there  can  he  no  declaration  of  election 
expenses  : see  ante,  p.  261. 
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The  gist  of  the  offences  of  bribery  and  treating  is  the 
corrupt  inducement  to  the  voter  to  vote,  or  refrain  from 
voting,  which  may  be  given  at  any  time,  although,  for 
obvious  reasons,  it  is  usually  given  at,  or  shortly  before, 
the  election.  In  Hexham  (1892),  treating  was  held  to 
have  been  committed  more  than  a year  before  the  elec- 
tion, and  by  an  agent  of  the  respondent,  so  as  to  avoid 
the  election,  eight  months  before : 4 O’M.  & H.  147 ; 
Day’s  El.  Cas.  94.  But  where  the  act  complained  o£  has 
occurred  a considerable  time  before  the  election,  the 
element  of  time  becomes  material  in  determining  the 
question  whether  it  was  done  to  influence  votes : St. 
George's  (1896),  5 O’M.  & H.  100. 

There  can  be  no  corrupt  practice  without  a corrupt 
intention. 

It  has  been  held  that  illegal  practices  may  be  com- 
mitted whatever  the  intention  may  be  : Walsall  (1892), 
4 O’M.  & H.  127 ; Day’s  El.  Cas.  109 ; and  Barrow-in- 
Furness  (1886),  4 O’M.  & H.  77.  In  the  latter  case  the 
distinction  between  corrupt  and  illegal  practices  was 
pointed  out  by  Field,  J.,  as  follows : “A  corrupt  prac- 
tice is  a thing  the  mind  goes  along  with.  An  illegal 
practice  is  a thing  the  Legislature  is  determined  to 
prevent,  whether  it  is  done  honestly  or  dishonestly.” 

It  is  to  be  noticed  that  these  two  cases  were  decided 
upon  sections  16  and  17  of  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883  (which  correspond  with 
sections  12  and  13  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  as  to  municipal 
elections),  and  that  neither  of  them  contains  the  word 
“knowingly”  which  is  used  in  some  of  the  other 
sections : see  further,  post , p.  444. 

Associations,  which  may  embrace  many  persons  who 
know  nothing  of  the  matters  charged,  cannot  be  found 
guilty  of  corrupt  or  illegal  practices ; such  offences  must 
be  brought  home  to  the  acting  committee,  if  any,  or  to 
the  individuals  guilty:  Hexham  and  Rochester  (1892), 
Day’s  El.  Cas.  14  and  104. 


WHAT  ARE 
CORRUPT 
PRACTICES. 


Distinc- 
tion be- 
tween 
corrupt 
and  illegal 
practices. 


By  asso- 
ciations. 


364 


BRIBERY. 


definition  By  the  Municipal  Corporations  Act,  1882  (45  & 46 
0F*  Viet.  c.  50),  s.  77,  bribery,  with  respect  to  municipal 
elections  ( b ),  includes  anything  which,  if  done  before, 
at,  after,  or  with  respect  to  a parliamentary  election, 
would  make  the  person  doing  the  same  liable  to  any 
penalty,  punishment,  or  disqualification  for  bribery 
under  any  Act  for  the  time  being  in  force  with  respect 
to  parliamentary  elections. 

The  Act  which  defines  bribery  at  parliamentary  elec- 
tions is  the  Corrupt  Practices  Prevention  Act,  1854 
(17  & 18  Viet.  c.  102) ; this  Act  repeals  all  the  previous 
Acts  on  the  subject,  and  gives  seven  definitions  of 
bribery  in  sections  2 and  3.  These  definitions  are 
adopted  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  2,  are  set  out  in 
Schedule  III.  to  that  Act,  and  are  given  below. 

The  above  provisions  are  applied  to  county  council 
elections  by  the  Local  Government  Act,  1888,  s.  75;  and 
to  the  other  elections  (c)  treated  of  in  this  book  by  the 
Local  Government  Act,  1894,  ss.  35  and  48  (3)  and  (8) ; 
and  the  London  Government  Act,  1899,  s.  2 (5). 

The  following  are  guilty  of  bribery  : — 

1 . Every  person  who  shall,  directly  or  indirectly, 


Give 

Lend 

Agree  to  give 
Agree  to  lend 
Offer 
Promise 

Promise  to  procure 
Promise  to  endeavour  to 
procure 


' 

< to  or  for  any  voter  v 

to  induce 

any  money 

to  or  for  any  person 

any  voter 

, or  valuable 

on  behalf  of  any 

to  vote  or 

considera- 

voter 

refrain 

tion 

to  or  for  any  other 

from 

/ 

^ person  / 

voting, 

or  shall  corruptly  do  any  such  act  on  account  of  such 
voter  having  voted  or  refrained  from  voting : see 


p.  367. 


(b)  The  provisions  as  to  bribery  apply  to  municipal  elections  in 
the  City  of  London : see  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  35. 

(c)  In  a parish  not  entitled  to  elect  a parish  council  it  would 
seem  that  corrupt  and  illegal  practices  may  be  committed  at  a poll 
consequent  upon  a parish  meeting,  although  it  relates  to  some 
matter  other  than  an  election:  the  Local  Government  Act,  1894, 
s.  48  (8),  and  Parish  Meetings  (Polls)  Order,  1894. 
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2.  Every  person  wlio  shall,  directly  or  indirectly, 


Give 
Procure 
Agree  to  give 
Agree  to  procure 
Offer 
Promise 

Promise  to  procure 
Promise  to  endeavour  to 
procure 


' to  or  for  any  voter  \ 

any 

to  or  for  any  person 

office,  j 

1 on  behalf  of  any 

place,  or 

voter  ( 

employment, 

to  or  for  any  other 

' person 

to  induce 
such  voter 
to  vote  or 
refrain 
from 
voting, 


DEFINITION 

OF. 


or  shall  corruptly  do  any  such  act  on  account  of  any 
voter  having  voted  or  refrained  from  voting : see 
p.  367. 

3.  Every  person  who  shall,  directly  or  indirectly, 

Give  \ 

Lend 

Agree  to  give 
Agree  to  lend 
Offer 
Promise 

Promise  to  procure 
Promise  to  endeavour  to 
procure 


any  money, 

valuable 

consideration, 

office, 

place, 

employment, 


to  or  for  any  person  in  order 
to  induce  such  person  to 
procui’e  or  endeavour  to 
procure  the  return  of  any 
person,  or  vote  of  any 
voter : 


See  post,  p.  380. 


4.  Every  person  who  shall,  in  consequence  of  any 
such  gift,  loan,  offer,  promise,  procurement,  or  agree- 
ment, 


Procure 

Engage 

Promise 

Endeavour 


to  procure 


I the  return  of  any  person, 
the  vote  of  any  voter  : 


Seejoos^,  p.  381. 


5.  Every  person  who  shall 


any  money, 
to  or  to  the  use  of 
any  other  person, 


Advance 
Pay 

Cause  to  be  paid 

or  who  shall  knowingly 

Pay  | any  money 

Cause  to  be  paid  J to  any  person 


{with  the  intent  that  such 
money  or  any  part  thereof 
should  be  expended  in 
bribery ; 


in  discharge  or  repayment  of  any 
money  wholly  or  in  part  ex- 
pended in  bribery : 


See  post,  p.  382. 

£ ‘ Provided  always  that  the  aforesaid  enactment  shall 
not  extend  or  be  construed  to  extend  to  any  money  paid 
or  agreed  to  be  paid  for  or  on  account  of  any  legal  ex- 
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OF.  • r 

see  infra. 

6.  Every  voter  who  shall,  before  or  during  an  election, 
directly  or  indirectly, 


Receive 

' any  money,  ' 

gift, 
loan, 

for  himself,  1 

Agree  for 

valuable  consideration, 

► for  any  other  - 

Contract  for 

office, 

person, 

See  pos 

place, 

„ employment,  , 

t,  p.  383. 

for  voting, 

for  agreeing  to  vote, 

for  refraining  from 
voting, 

for  agreeing  to  re- 
frain from  voting  : 


7.  Every  person  who  shall,  after  an  election,  directly 
or  indirectly, 

Ion  account  of  any  person  having 
voted,  or  refrained  from  voting, 

on  account  of  having  induced  any 
other  person  to  vote,  or  to  refrain 
from  voting : 

See  post,  p.  385. 

The  corrupt  payment  of  rates  is  made  bribery  under 
the  Eepresentation  of  the  People  Act,  1867  (30  & 31 
Yict.  c.  102),  s.  49,  which  is  adopted  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  and 
is  treated  of  post,  p.  372. 

Proviso.  The  above  proviso  applies  only  to  the  first  five  sub- 
sections, i.e.,  to  the  whole  of  the  second  section.  This 
section  is  open  to  criticism  because  it  prohibits,  and 
so  makes  certain  acts  illegal,  and  then  excepts  legal 
expenses ; although  necessarily  everything  legal  is  ex- 
cepted from  or  not  within  what  is  illegal.  The  section 
must  be  read  thus : “ Every  person  who  shall,  &c.,  shall 
be  guilty  of  bribery,  provided  that  this  enactment  shall 
not  extend  to  any  money  paid,  or  agreed  to  be  paid,  for 
or  on  account  of  any  expenses  bond  fide  incurred  at  or 
concerning  any  election,  and  provided  such  expenses  are 
not  illegal  on  some  other  ground  than  this  prohibition” : 
per  Bramwell,  B.,  in  Cooper  v.  Slade  (1856),  27  L.  J. 
Q,.  B.  at  p.  454 ; see  also  per  Willes,  J.,  in  the  Coventry 
case  (1869),  1 O’M.  & H.  at  p.  101.  The  proviso 
refers  to  the  various  expenses  legally  incurred  by  a 
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candidate  at  an  election,  such  as  printing,  hire  of  com-  definition 
mittee  rooms,  &c. : per  Watson,  B.,  in  Cooper  v.  Slacle,-  0F* 

27  L.  J.  Q.  B.  at  p.  453.  As  to  what  are  election  ex- 
penses, see  ante , Chapter  V. 

1,  2.  These  two  sub-sections,  which  apply  to  the  in  the 
dealings  of  the  briber  with  individual  voters,  are  much  BEIBEE- 
more  comprehensive  than  those  of  any  previous  statute. 

Thus  the  attempt  to  corrupt  is  made  equivalent  to  the 
complete  act.  Anything,  in  short,  which  is  evidence  of 
a corrupt  animus  will  now  be  sufficient  to  sustain  the 
charge.  Where  the  intention  of  the  giver  is  proved  to 
be  corrupt,  the  intention  of  the  recipient  becomes  im- 
material so  far  as  concerns  the  offence  of  bribery  by  the 
former.  It  is  true  that  former  statutes,  and  the  deci- 
sions on  them,  had,  as  far  as  the  briber  was  concerned, 
abolished  the  strict  requirement  of  proof  that  a previous 
contract  had  been  bond  Jide  entered  into ; the  corruptor 
was  held  liable,  if  the  acceptance  by  the  voter  was 
ostensible  only ; but  still  there  must  have  been  accept- 
ance. These  sub-sections  make  the  “ offer”  of  a bribe  Offers, 
without  acceptance  a sufficient  act  of  corruption  to  un- 
seat the  member  on  whose  behalf  it  was  made,  and  to 
subject  him  or  his  agent  to  a penalty  : Coventry  (1869), 

1 O’M.  & H.  107.  In  the  Aylesbury  case  (1859),  W. 

& Br.  16,  the  Committee  reported  that  a voter  was 
bribed  by  the  offer  of  two  guineas  for  cart  hire  by  an 
agent  of  the  sitting  member,  and  avoided  the  elec- 
tion. Even  if  the  voter  be  in  fact  disqualified,  the 
offer  of  a bribe  to  him  will  unseat  the  candidate.  It  is 
sufficient  if  the  voter  be  prima  facie  entitled : Guild- 
ford (1869),  1 O’M.  & H.  14.  But  stronger  evidence  is 
required,  where  the  bribery  consists  of  offers  or  pro- 
posals only:  Cheltenham  (1869),  1 O’M.  & H.  64  ; Here- 
ford (1869),  ibid.  195;  Mallow  (1870),  2 O’M.  & H.  22 ; 
Carriclfergus  (1880),  3 O’M.  & H.  92. 

A promise  to  give  refreshments  to  induce  a voter  to  Promises, 
vote  or  to  refrain  from  voting  is  bribery : Bodmin  (1869), 
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1 O’M.  & H.  124 ; see  Montgomery  (1892),  4 O’M.  & H. 
69  ; Day’s  El.  Cas.  67. 

So  also  promises  of  situations : Lichfield  (1869), 
1 O’M.  & H.  27,  28. 

A “ promise  to  endeavour  to  procure  ” is  to  be  put  on 
the  same  footing. 

A present,  office,  &c.,  given,  offered,  or  promised 
before  an  election  to  a voter,  or  to  anyone  on  his  behalf, 
or  to  any  other  person  supposed  to  have  influence  over 
him,  without  any  stipulation  as  to  his  vote,  or  even  the 
endeavour  or  promise  to  endeavour  to  procure  any  such, 
will  be  taken,  prima  facie , to  be  bribery. 

Although  such  an  act  before  the  voter  has  voted  is 
bribery  in  the  absence  of  proof  to  the  contrary,  the  same 
act,  if  done  after  the  voter  has  voted,  is  not  bribery, 
unless  it  is  shown  to  have  been  done  corruptly : Bradford 
(1869),  1 O’M.  & H.  36  ; Limerick  (1869),  ibid.  261.  It 
will  be  noticed  that  it  is  only  in  the  definitions  of  bribery 
after  an  election  that  the  word  “corruptly”  is  used. 
The  gist  of  the  offence  before  voting  is  the  inducement 
to  a voter  to  vote  or  refrain  from  voting ; if  this  exists 
the  ignorance  or  honesty  of  the  man  who  offers,  or  of 
him  who  takes,  is  immaterial.  The  cases  differ  as  to 
the  meaning  of  the  word  “ corruptly.”  In  Cooper  v. 
Slade  (1856),  25  L.  J.  Q.  B.  at  p.  329,  Alder  son,  B.,  in 
delivering  the  judgment  ( d ) of  the  Court  of  Exchequer 
Chamber,  said:  “We  think  the  word  ‘corruptly’  has 
a definite  meaning.  If,  for  instance,  there  had  been  a 
previous  unlawful  promise  conditional  on  the  voter 
voting,  or  if  there  had  been  a previous  understanding 
to  that  effect,  or  a corrupt  bargain  for  the  future,  we 
think  the  case  would  have  been  within  the  statute.  But 
we  are  clearly  of  opinion  that  merely  paying  the  tra- 
velling expenses  honestly,  with  no  previous  engagement, 
is  not  prohibited.”  And  Bramwell , B.,  in  the  Stroud 
case  (1874),  2 O’M.  & H.  at  p.  184,  says  that  it  would 


( d)  This  case  was  reversed  in  the  House  of  Lords  on  the  facts  : 
27  L.  J.  Q.  B.  449  ; 6 H.  L.  C.  746 ; 6 W.  R.  461. 
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be  impossible  to  find  tbat  an  act  was  corruptly  done, 
“unless  there  had  been  some  previous  engagement  or 
something  else  to  make  that  wrong  which  otherwise 
would  be  right.”  “ Corruptly,”  per  Martin , B.,  “means 
an  act  done  by  a man  knowing  that  he  is  doing  what 
is  wrong  and  doing  it  with  an  evil  object”  : Bradford 
(1869),  1 O’M.  & H.  at  p.  37.  But  Lush , J.,  in  the 
Harwich  case  (1880),  3 O’M.  & H.  at  p.  71,  held  that 
“ the  payment  of  money  as  a reward  for  having  voted 
is  corrupt  in  itself ; it  tends  to  destroy  the  independence 
of  the  voter,  and  is  demoralising  in  its  influence  on  all 
the  parties  concerned.”  And  it  would  certainly  seem 
that  in  almost  every  case  a payment  made  “ on  ac- 
count of  any  voter  having  voted  or  refrained  from 
voting”  would  be  corrupt.  Bramwell , B.,  however, 

suggests  as  an  exception  the  case  of  a charitable  gift 
to  a voter : Stroud , supra.  See  further,  as  to  the  mean- 
ing of  “ corruptly,”  the  cases  upon  Treating,  cited  in 
the  next  chapter. 

To  avoid  an  election  on  the  ground  of  bribery  by  an 
agent  after  the  election,  the  privity  of  the  respondent 
must  be  shown,  because  agency  prima  facie  terminates 
with  the  election  : see  post , p.  494. 

In  other  respects  the  time  when  the  act  takes  place  is 
immaterial ; an  act  will  be  as  much  within  the  statute, 
if  committed  two  or  three  years  before  or  after  the 
election,  as  if  committed  on  the  day  of  the  election, 
except  that  the  element  of  time  is  material  in  deter- 
mining whether  the  act  was  done  to  influence  votes : 
St.  George's  (1896),  5 O’M.  & H.  100.  In  Lichfield 
(1895),  5 O’M.  & H.  27,  it  was  contended  that  a gift 
charitably  made  by  the  respondent  might  subsequently 
amount  to  bribery  by  reason  of  his  agents  reminding 
the  electors  of  it.  It  was  held,  however,  that  a legal  act 
cannot  be  made  illegal  ex  post  facto  by  another  later 
act : see  the  cases  cited  ante , p.  362. 

There  is  no  necessary  connection  between  bribery 
at  a municipal  election  and  at  a parliamentary  one : 
Southampton  (1869),  1 O’M.  & H.  226.  But  where  they 
r 5 
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are  part  of  one  political  contest,  and  the  corruption  at 
the  municipal  election  is  either  intended  to  operate  upon 
the  parliamentary  one,  or  that  is  the  necessary  result  of 
what  was  done  at  the  municipal  election,  the  parlia- 
mentary election  will  be  avoided  for  the  corruption  at 
the  municipal  election:  Beverley  (1869),  1 O’M.  & H. 
150. 

Upon  the  nature  of  the  corrupt  reward  prohibited  in 
these  sub- sections,  it  may  be  remarked  that  the  words 
“ money  or  other  valuable  consideration  ” mean  money 
or  other  consideration  estimable  in  money : see  per 
Alder  son,  B.,  in  Cooper  v.  Slade  (1856),  27  L.  T.  139. 
Loans  of  money  to  a voter,  or  a person  likely  to  influ- 
ence him,  are  placed  on  the  same  footing,  as  regards 
the  lender,  as  absolute  gifts.  They  were  omitted  from 
previous  statutes  on  bribery,  and  the  attention  of  the 
Legislature  seems  to  have  been  called  to  them  by  the 
cases  of  Lyme  Regis  (1842),  B.  & Aust.  454,  and  Rye 
(1853),  2 P.  R.  & D.  115. 

A common  form  of  bribery  was  the  employment  of 
voters  for  payment  at  an  election,  with  the  object  of  in- 
fluencing their  votes.  The  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  s.  13,  makes  the  em- 
ployment of  any  persons,  except  as  there  mentioned, 
illegal.  It  may  still  be  necessary  to  consider  whether 
employment,  which  is  illegal  within  that  Act,  amounts 
to  bribery,  because  bribery  avoids  an  election  if  com- 
mitted by  an  agent,  but  illegal  employment  does  not, 
unless  committed  by  the  candidate  or  with  his  know- 
ledge and  consent.  So  also  where  the  employment  is  not 
an  illegal  employment  within  that  Act,  it  would  be 
bribery  if  given  to  influence  votes.  The  question  as  to 
whether  employment  amounts  to  bribery  is  one  of  fact ; 
in  deciding  such  question,  regard  must  be  had  to  the 
nature  of  the  employment,  the  number  of  persons 
employed,  whether  they  are  voters  or  not,  and  the 
amount  of  the  payments. 

Office  or  employment,  whether  temporary  or  per- 
manent, if  not  given  bond  fide,  is  bribery  : Nottingham 
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(1843),  B.  & Arn.  165  ; King ston-upon- Hull  (1859),  W. 
& Br.  87  ; Penryn  (1869),  1 O’M.  & H.  129  ; and  whether 
it  be  given  to  a voter  or  a third  person  will  be  imma- 
terial, if  it  can  be  proved  that  the  receiver  influenced 
the  voter,  and  that  the  giver  meant  him  to  do  so.  But 
the  employment  of  persons,  all  of  whom  were  supporters 
of  the  employer,  and  had  promised  him  their  votes  long 
before  the  employment,  was  held  not  bribery : London - 
derry  (1869),  1 O’M.  & H.  277. 

Where  300  persons  of  the  lower  class  of  voters  were 
paid  and  employed  ostensibly  for  registration  purposes, 
and  worked  with  canvassing  books,  the  Court  were  of 
opinion  that  such  employment  was  colourable,  and 
would  have  held  it  to  be  bribery  if  it  had  been  so 
charged  in  the  petition:  Rochester  (1892),  Day’s  El. 
Cas.  102. 

Payment  of  large  sums  to  agents  was  held  not  to  be 
bribery:  Youghal  (1869),  1 O’M.  & H.  295,  296. 

The  employment  of  persons  to  hold  up  their  hands  at 
the  nomination  was  held  to  be  bribery  : Norwich  (1871), 
2 O’M.  & H.  42.  But  the  employment  of  persons  to 
keep  order  at  the  poll  was  held  not  to  be  bribery : 
Gloucester  (1873),  2 O’M.  & H.  62.  In  the  Cambridge 
case  (1857),  W.  & D.  30,  74  messengers  were  em- 
ployed on  one  side,  and  32  on  the  other ; there  was 
conflicting  evidence  as  to  the  necessity  of  employing 
so  many  as  74,  but  they  were  in  fact  employed.  This 
was  held  not  bribery  : Huddersfield  (1859),  W.  & Br. 
33  ; and  Beverley  (1859),  ibid.  82,  acc.  But,  in  the 
Oxford  case,  W.  & D.  106,  where  198  messengers 
were  employed  on  one  side,  and  28  on  the  other,  and 
152  of  the  198  were  voters,  and  performed  no  adequate 
services  or  work,  the  election  was  avoided  : see  1st 
Cheltenham  (1848),  1 P.  P.  & D.  189. 

Where  744  persons  were  employed  as  messengers,  of 
whom  about  600  were  voters,  and  actually  voted,  the 
election  was  declared  void  : Oxford  (1880),  3 O’M.  & H. 
155.  But  where  214  persons  were  employed  as  clerks, 
messengers,  bill-posters,  and  sandwich-men,  of  whom 


IN  THE 
BRIBES. 


372 


BRIBERY. 


IN  THE 
BRIBER. 


Payment 
for  pre- 
vious bona 
fide  em- 
ployment. 


Payment 
of  rates, 
&c. 


78  were  voters  and  actually  voted,  the  election  was 
upheld  : Salisbury  (1883),  4 O’M.  & H.  22. 

In  the  Tamworth  case  (1869),  1 O’M.  & H.  78,  130 
men  were  employed  by  an  agent  of  one  of  the  candi- 
dates “to  keep  the  peace,”  but  the  Judge  refused  to 
avoid  the  election ; so  also  where  the  employment  of 
watchers  was  a reasonable  precaution,  and  was  bond  fide : 
Youghal  (1869),  1 O’M.  & H.  294.  But  in  the  Boston 
case  (1880),  3 O’M.  & H.  152,  153,  the  employment  of 
voters  as  watchers  was  held  to  be  bribery : see  also 
Bewdley  (1869),  1 O’M.  & H.  20  ; Nottingham  (1869), 

1 O'M.  & H.  246  ; Longford  (1870),  2 O’M.  & H.  12. 
The  number  of  messengers,  who  may  be  legally  em- 
ployed for  payment,  is  now  regulated  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  13,  and  paid  watchers  cannot  be  employed  at  all, 
but  illegal  employment  is  not  necessarily  bribery. 

Payment  for  previous  bond  fide  employment,  irrespec- 
tive of  the  current  election,  has  formerly  been  held 
bribery  under  special  circumstances : see  Cambridge 

(1843),  B.  & Arn.  169;  Sligo  (1853),  2 P.  E.  & D.  258. 
But  in  the  Coventry  case  (1869),  1 O’M.  & H.  97, 
the  payment  by  a candidate  of  expenses  incurred, 
sernble  corruptly,  at  a previous  election  was  held  not  to 
be  bribery.  It  was  shown  that  at  the  time  the  pay- 
ment was  made  he  did  not  intend  to  stand  again,  and 
considered  himself  bound  in  honour  to  pay  them. 

Payments  for  admission  of  freemen,  and  of  rates,  for 
the  purpose  of  enabling  a voter  to  be  registered,  have 
always  been  regarded  with  suspicion.  The  49th  section 
of  the  Eepresentation  of  the  People  Act,  1867  (30  & 31 
Yict.  c.  102),  enacts  that  “ Any  person,  either  directly  or 
indirectly,  corruptly  paying  any  rate  on  behalf  of  any 
ratepayer,  for  the  purpose  of  enabling  him  to  be  regis- 
tered as  a voter,  thereby  to  influence  his  vote  at  any 
future  election,  and  any  candidate  or  other  person, 
either  directly  or  indirectly,  paying  any  rate  on  behalf 
of  any  voter  for  the  purpose  of  inducing  him  to  vote  or 
refrain  from  voting,  shall  be  guilty  of  bribery,  and  be 
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punishable  accordingly.”  This  section  is  adopted  by 
the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,  Sched.  III.  Part  I. 

But  payment  to  enable  a man  to  take  up  his  freedom 
made  a year  before  the  election  was  held  not  to  be 
bribery:  Beverley  (1869),  1 O’M.  & H.  145.  And  in 
the  Oldham  case  (1869),  ibid.  164,  it  was  held  that  such 
payment,  though  made  in  order  to  enable  the  voter  to 
be  registered,  and  in  expectation  that  the  voter’s  vote 
would  thereby  be  obtained  for  his  own  party,  which  was 
also  the  party  of  the  payer,  was  not  bribery,  for  it  was 
not  made  to  “influence”  his  vote,  but  only  to  enable 
him  to  vote.  In  other  words,  it  was  not  made  “cor- 
ruptly ” : see  Taunton  (1869),  ibid.  183  ; Hastings  (1869), 
ibid.  219  ; Cheltenham  (1869),  ibid.  63. 

In  the  Wigan  case  (1869),  ibid.  190,  it  was  suggested 
that  to  unseat  a member  for  such  a cause  the  ordinary 
common  law  rules  as  to  agency  should  be  applied, 
sed  quaere. 

The  better  opinion  seems  to  be  that  formerly  payments 
for  travelling  expenses,  unless  colourable,  when  of 
course  they  would  be  bribery,  were  not  illegal : see 
note  to  the  Worcester  case  (1835),  K.  & 0.  at  p.  249. 
Such  payments  are  now  made  illegal  practices  by 
the  Municipal  Elections  (Corrupt  and  Illegal  Prac- 
tices) Act,  1884,  s.  4 : see  post,  p.  444.  Although  an 
election  may  be  avoided  by  an  illegal  practice  as  well 
as  by  bribery,  the  question  whether  such  payments 
amount  to  bribery  is  still  of  importance,  because  relief 
may  be,  and  is  often,  given  for  an  illegal  practice,  but 
cannot  be  granted  for  bribery  : see  ante , p.  340.  The 
following  cases  refer  to  this  question  : — 

Cooper  v.  Slade  (1856),  6 E.  & B.  447  ; 25  L.  J.  Q.  B. 
324. — At  the  election  for  Cambridge  in  1854,  Lord  M. 
and  Mr.  S.  were  candidates.  The  decision  mainly 
turned  on  a letter  which  was  written  to  an  out- voter, 
and  which  was  in  the  following  form:  “Sir, — The 
Mayor  having  appointed  Thursday  for  polling,  &c.,  you 
are  earnestly  requested  to  return  to  Cambridge,  and 
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record  your  vote  in  favour  of  Lord  M.  and  Mr.  S. 
Yours  truly,  C.  B.  (Chairman).  Your  railway  expenses 
will  be  paid.”  The  Court  of  Exchequer  Chamber  held 
that  the  letter  was  no  evidence  of  a conditional  promise  ; 
and,  consequently,  that  the  payment  by  the  defendant 
to  the  out-voter  of  his  travelling  expenses  after  the 
election  was  not  “corruptly”  made  within  the  Corrupt 
Practices  Prevention  Act,  1854  (17  & 18  Viet.  c.  102). 
The  House  of  Lords  reversed  this  decision  on  all  points 
of  fact,  27  L.  J.  Q.  B.  449 ; 6 H.  L.  C.  746  ; 6W.E. 
461,  without  impugning  the  law  as  laid  down  by  the 
Exchequer  Chamber. 

“ Upon  the  construction  of  this  statute,”  said  Alder - 
son , B.,  in  delivering  the  judgment  of  the  Court,  “we 
are  of  opinion  that  a promise  to  a voter  of  his  travel- 
ling expenses  conditionally  on  his  coming  and  voting  for 
the  promissor  is  within  the  first-cited  part  of  the  enact- 
ment” (to  induce  a voter  to  vote),  “ but  that  a promise 
of  travelling  expenses  not  so  conditioned  is  not.  * * * 
An  unconditional  promise  of  travelling  expenses  to  a 
voter  to  go  to  the  place  of  polling,  with  leave  to  him  to 
vote  or  not  as  and  how  he  likes,  seems  to  us  certainly 
not  a promise  of  money  to  induce  the  voter  to  vote, 
being  neither  a promise  with  that  view  nor  directly 
calculated  to  cause  it.” 

In  the  Coventry  case  (1869),  1 O’M.  & H.  105,  a 
message  to  a voter,  as  follows — “ Come  by  the  first 
train  to  Stag,  Bishop  Street  ” — was  held  not  to  be  an 
implied  promise  to  pay  his  expenses.  And  in  the  Bolton 
case  (1874),  2 O’M.  & H.  145,  a letter  to  a voter  with 
these  words — “ We  enclose  you  a railway  pass.  * * * 
I trust  you  will  be  able  to  make  it  convenient  to  come 
over  and  record  your  vote  in  favour  of  Messrs.  Cross 
and  Knowles  ” — was  held  not  to  be  a conditional 
promise,  and  therefore  not  bribery.  See  also  Salisbury 
(1880),  3 O’M.  & H.  132;  Northallerton  (1869),  1 O’M. 
& H.  167;  Peterborough  (1860),  W.  & Br.  158.  But  in  the 
Horsham  case  (1876),  3 O’M.  & H.  52,  a letter  to  a voter 
containing  these  words — “ We  should  be  glad  to  hear  if 
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you  will  give  your  support  to  Mr.  Hurst,  in  which  case  in  the 
we  shall  he  glad  to  pay  your  travelling  expenses  ” — bbibkr. 
was  held  to  amount  to  a promise  to  pay  his  expenses  if 
he  voted  for  Mr.  Hurst,  and  was  therefore  bribery. 

In  the  Pontefract  case  (1893),  4 O’M.  & H.  200  ; 

Day’s  El.  Cas.  130,  an  agent  of  the  respondent  wrote  to 
two  out-voters  asking  them  to  come  and  vote  for  the 
respondent.  This  was  held  to  he  a corrupt  offer  to 
each.  One  of  them  accepted  the  offer  and  received  by 
post  five  shillings,  which  was  more  than  enough  to  pay 
the  railway  fare  there  and  hack,  and  another  five 
shillings  after  voting.  This  was  held  to  be  bribery,  and 
the  election  was  avoided  solely  upon  this  ground.  See, 
however,  Maidstone , Times,  May  17th,  1906. 

Money  paid  for  travelling  expenses  largely  in  excess 
of  the  actual  expenses  expended,  before  a voter  voted, 
was  held  bribery : Beverley  (1860),  W.  & Br.  188. 

But  where  money,  upon  a doubt  being  raised  as  to  the 
legality  of  the  payment,  was  got  hack  from  the  voter, 
the  Committee  held  that  the  payment  was  not  corrupt : 

Carlisle  (1860),  W.  & Br.  95. 

Money  paid  to  or  on  behalf  of  a voter,  irrespective  of 
the  way  in  which  he  is  to  vote,  might  not  he  to  induce 
him  to  vote,  hut  to  enable  him  only,  e.y.,  a payment  to 
a sheriff’s  officer  to  prevent  the  arrest  of  a voter  upon 
approaching  the  poll-booth  : Ashburton  (1859),  W.  & 

Br.  5.  But  in  the  Londonderry  case  (1869),  1 O’M.  & 

H.  275,  a payment  to  release  a voter  from  the  sheriff’s 
custody  was  held  under  the  circumstances  to  he  bribery: 
and  see  Harwich  (1853),  2 P.  E.  & D.  230. 

With  regard  to  payments  made  to  voters  for  loss  of  Payment 
time,  colourable  payments  always  have  been  illegal : ^g°SS  °f 
Grantham  (1820),  75  Journ.  443;  Ipswich  (1785),  1 
Lud.  25  ; but  in  several  cases,  payments  bond  fide  made 
have  been  upheld:  Worcester  (1835),  K.  & 0.  248; 

Southampton  (1853),  2 P.  B.  & D.  52;  Salford  (1869), 

1 O’M.  & H.  141. 

In  the  Stroud  case  (1874),  2 O’M.  & H.  181,  it  was 
held  that  the  payment  by  the  employer  of  the  wages  of 
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his  men  on  the  polling  day  was  not  bribery ; the  wages  of 
. all  were  paid,  quite  irrespective  of  their  political  opinions. 

In  the  Liverpool  case  (1853),  2 P.  R.  & D.  248,  small 
sums  paid  to  several  voters  as  11  compensation  for  loss  of 
time,”  were  held  to  be  corrupt,  it  appearing  that,  from 
the  disposition  of  the  polling  places,  every  voter  might 
have  polled  without  any  such  interruption  of  his  em- 
ployment as  to  occasion  the  loss  of  wages.  Acc.  Devon- 
port , Min.  5 May,  1866,  in  which  case  seventy  voters, 
who  were  employed  in  the  Royal  Dockyard,  were 
allowed  to  be  absent  half  a day  for  the  purpose  of 
polling,  without  loss  of  wages,  received  a fortnight 
after  the  election  ten  shillings  each  at  one  of  the  sit- 
ting member’s  committee  rooms  : see  Gravesend  (1880), 
3 O’M.  & H.  84. 

In  Simpson  v.  Yeend  (1869),  L.  R.  4 Q.  B.  626  ; 38 
L.  J.  0.  B.  313  ; 21  L.  T.  56  ; 17  W.  R.  1150,  it  was 
held  that  a promise  of  remuneration  for  loss  of  time 
was  an  offer  or  promise  within  the  meaning  of  the 
Corrupt  Practices  Prevention  Act,  1854,  s.  2 : see 
Staleybridge  (1869),  1 O’M.  & H.  66. 

In  order  to  remove  doubts  at  parliamentary  elections 
the  Parliamentary  Elections  Corrupt  Practices  Act,  1885 
(48  & 49  Yict.  c.  56),  was  passed,  which  provides  that  it 
shall  not  be  illegal  for  an  employer  to  allow  his  men  a 
reasonable  time  to  enable  them  to  go  and  record  their 
votes  and  pay  them  wages  for  that  time.  But  this  must 
be  done  to  all  alike,  and  not  with  the  corrupt  intention 
of  influencing  votes : see  per  Field , J.,  in  Aylesbury 
(1886),  4 O’M.  & H.  60. 

This  Act  is  declaratory  of  the  law  which  previously 
existed,  and  as  such  applies  to  the  elections  now  under 
consideration. 

Payments  for  loss  of  time  in  attending  at  the  Regis- 
tration Court  are  not  primd  facie  bribery  : Taunton 

(1869),  1 O’M.  & H.  183;  Hastings  (1869),  ibid.  217. 

A few  instances  of  bribery  in  various  forms,  some  of 
which  were  decided  under  the  repealed  statutes,  are 
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here  subjoined: — By  promise  of  employment  or  situa-  in  the 
tions,  Plymouth  (1853),  2 P.  E.  & D.  238;  see  Penryn  BBIBER- 
(1869),  1 O’M.  & H.  128  ; by  offer  to  vacate  an  office  in 
favour  of  the  bribee,  Waterford  (1870),  2 O’M.  &H.  25  ; 
by  promise  to  pay  outstanding  bill,  1st  Sligo  (1853),  2 
P.  R.  & D.  258  ; by  payment  of  discount  taken  off 
from  bill  of  previous  election,  Huddersfield  (1853),  2 
P.  P.  & D.  130;  by  gift  of  boots,  Barnstaple  (1853), 

2 P.  E.  & D.  208  ; by  giving  more  for  a horse  than 
its  real  value,  Cockermouth  (1853),  2 P.  E.  & D.  167 ; by 
receiving  refreshment,  refreshment  tickets,  or  “ orders,” 
Tynemouth  (1853),  2 P.  E.  & D.  186  ; Bodmin  (1869), 

1 O’M.  & H.  124  ( e ) ; by  money  paid  to  voter  or  his  wife, 
though  afterwards  returned,  2 nd  Sligo  (1854),  2 P.  E. 

& D.  298,  299  ; Taunton  (1852),  ibid.  160  ; and  though  he 
subsequently  voted  for  other  candidates,  ibid. ; money 
paid  for  loss  of  time  of  voters,  and  demurrage  for  deten- 
tion of  their  vessels,  Harwich  (1848),  1 P.  E.  & D.  74  ; 
by  paying  for  the  exhibition  of  boards  with  bills  and 
posters  on  them,  Westminster  (1869),  1 O’M.  & H.  90  ; 
Pontefract  (1893),  Day’s  El.  Cas.  130;  by  paying  for  a 
room,  for  the  sitting  member’s  wife  to  hear  the  speeches 
at  the  nomination,  more  than  its  fair  worth,  without 
inquiry,  Dartmouth  (1859),  W.  & Br.  21;  by  the  hire 
of  rooms  at  the  voter’s  house,  Huddersfield  (1859),  W.  & 

Br.  39.  See  also  Stepney  and  Pontefract  (1892),  Day’s 
El.  Cas.  116,  126,  where  bribery  was  alleged,  but  not 
proved,  in  respect  of  the  circulation  of  certain  pamphlets 
and  cards. 

In  the  Launceston  case  (1874),  2 O’M.  & H.  129,  it 
was  proved  that  the  sitting  member  had,  nearly  two 
years  before  the  election,  bought  an  estate  near  the 
town ; that  there  were  then,  and  continued  to  be  down 
to  the  election,  so  large  a quantity  of  rabbits  on  the 
estate  as  to  give  rise  to  great  dissatisfaction  among 
his  tenants;  that  though  trappers  had  been  engaged 

(e)  If  the  refreshment  he  countermanded,  payment  of  the  ex- 
penses for  making  preparations  for  it  is  not  bribery:  Salford  (1869), 

1 O’M.  & H.  141  ; but  Bee  post,  p.  411. 
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the  nuisance  continued  to  exist ; and  that  the  sitting 
member  made  no  alteration  in  his  proceedings,  so  far  as 
the  rabbits  were  concerned,  till  he  stood  as  a candidate. 
During  the  election  proceedings,  in  course  of  the  usual 
canvassing  speeches,  &c.,  considerable  uproar  was  caused 
by  this  question  of  rabbits  ; and  ultimately,  just  before 
the  poll,  the  sitting  member  gave  leave  to  his  tenants 
to  destroy  and  sell  them.  The  election  was  avoided, 
Mellor,  J.,  saying,  “what  was  done  was  done  not  so 
much  from  an  abstract  sense  of  justice  as  from  a desire 
to  influence  the  election.” 

In  the  Norwich  case  (1859),  W.  & Br.  60,  it  appeared 
that  the  voter  refused  to  vote  for  Mr.  S.,  alleging  that 
he  had  been  ill-used  by  Mr.  S.’s  party  about  a fire  which 
had  occurred  on  his  brother’s  premises.  Mr.  S.  there- 
upon promised  to  send  him  a paper  and  to  lay  the 
matter  before  his  committee.  The  voter  then  voted  for 
Mr.  S.  Subsequently  to  the  election,  in  answer  to  an 
application  by  the  voter,  Mr.  S.  promised,  by  letter,  to 
forward  a contribution,  but  it  had  not  been  paid.  The 
Committee  refused  to  decide  that  this  was  a corrupt 
agreement  on  the  part  of  Mr.  S. 

The  giving  of  subscriptions  to  charities  is  not  bribery, 
Westbury  (1869),  1 O’M.  & H.  49,  unless  excessive,  as 
in  the  Stafford  case  (1869),  ibid,  230,  where  a candi- 
date, having  previously  been  in  the  habit  of  spending 
300/.  at  Christmas,  at  the  Christmas  before  the  election 
suddenly  increased  it  to  720/.  Nor  is  it  bribery  to 
give  subscriptions  to  an  Orange  Lodge  : Belfast  (1869), 
1 O’M.  & H.  282,  or  to  give  help  to  an  individual  voter 
in  distress:  Windsor  (1869),  1 O’M.  & H.  2. 

In  the  Youghal  case  (1869),  ibid.  294,  it  was  held  that 
the  distribution  of  340/.  in  sums  of  2s.  6c?.  and  Is.  among 
poor  persons,  not  voters,  the  day  before  the  poll  was 
not  bribery  within  the  Act.  And  in  the  Windsor  case 
(1874),  2 O’M.  & H.  89,  it  was  held  that  the  distribution 
of  100/.  in  coals,  beef,  and  tea,  long  before  the  election, 
was  not  bribery,  though  the  respondent  admitted  that 
when  he  made  the  gift  he  had  the  election  to  a certain 
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extent  in  view ; for  tliat  where  two  motives  could  exist,  in  the 
one  pure  and  the  other  corrupt,  there  was  no  necessity  BRIBBB- 
to  impute  the  corrupt  motive.  See  also  Carrickfergus 
(1880),  3 O’M.  & H.  90.  But  see  St.  George's  (1896), 

5 O’M.  & H.  95.  But  this  is  a question  of  degree; 
for  where  the  sitting  member  made  a distribution  of 
coals  a considerable  time  before  the  election,  and  stated 
that  he  wished  them  distributed  to  all  deserving 
poor,  whether  voters  or  not,  but  the  distribution  was 
entrusted  to  the  person  who  was  subsequently  the 
sitting  member’s  agent  for  election  expenses,  and  who 
sent  the  coals  to  a large  number  of  voters,  and  a card 
just  like  an  electioneering  canvassing  card  with  the 
coals,  the  election  was  avoided,  although  the  sitting 
member  had  previously  been  in  the  habit  of  spending 
considerable  sums  in  charity,  and  of  entrusting  their 
distribution  to  third  persons  : Boston  (1874),  2 O’M.  & 

H.  161. 

Where  the  respondent  two  years  before  the  election 
contributed  2501.  for  the  relief  of  miners  and  their 
families  during  a lock-out,  with  a request  that  his 
name  should  not  be  mentioned,  but  during  the  election 
a bill  was  issued  asking  the  miners  to  vote  for  the 
man  who  gave  them  2501.  to  help  them,  this  was  held 
not  to  be  bribery,  and  that  the  ex  post  facto  conduct  of 
the  agent  could  not  make  it  bribery:  Lichfield  (1895), 

5 O’M.  & H.  27. 

Where  the  respondent  in  a time  of  distress  distributed 
tickets  which  were  exchangeable  for  food,  and  one  of 
his  agents  wrote  a letter  to  the  local  papers  announcing 
that  more  tickets  would  be  distributed,  which  was  done, 
the  judges  differed  as  to  whether  this  amounted  to 
bribery  or  treating,  and  the  election  was  not  avoided  : 
Haggerston  (1896),  5 O’M.  & H.  74. 

Again,  where  a philanthropic  society  was  started,  of 
which  the  respondent  was  president,  and  in  time  of 
distress  a large  number  of  tickets  entitling  the  holder 
to  food  and  coals,  many  of  which  bore  the  respondent’s 
name,  were  given  away,  and  the  respondent  alluded  to 
such  distribution  in  his  speeches,  this  was  held  not  to 


380 


BRIBERY. 


IN  THE 
BEIBEE. 


Single  act 
of  bribery. 


Is  drunk- 
enness an 
answer  ? 


BEIBEE. 


be  bribery;  but  the  judges  expressed  an  opinion  that 
it  might  be,  if  the  giving  of  the  tickets  were  coupled 
with  a request  for  the  individual’s  vote,  or  if  the  tickets 
were  given  dishonestly  and  colourably  on  a large  scale, 
although  there  were  no  selection  of  voters  only,  and 
even  if  a large  proportion  of  the  recipients  were  non- 
voters, and  that  in  the  latter  case  it  would  probably 
amount  to  bribery  at  common  law  : St.  George' s (1896), 
5 O’M.  & H.  92,  and  Pollock , B.,  stated  that  the  question 
was  what  was  the  governing  principle  in  the  mind  of 
the  man  who  made  the  gift : ibid .,  p.  96. 

Where  costermongers  held  a meeting  to  form  a 
defence  union  to  protect  themselves  from  being  pre- 
vented from  placing  stalls  in  the  streets,  and  the 
respondent  took  the  chair  and  subscribed  51.,  this  was 
held  not  to  be  bribery : St.  George's , ibid.  96. 

A single  act  of  bribery,  however  trifling  the  amount, 
may  avoid  an  election  : Blackburn  (1869),  1 O’M.  & H. 
202;  Shrewsbury  (1870),  2 O’M.  & H.  37  ; Norwich 
(1871),  ibid.  41  ; Pontefract  (1893),  4 O’M.  & H.  200  ; 
Day’s  El.  Oas.  125. 

In  Montgomery  (1892),  Day’s  El.  Oas.  151,  the  judges 
differed  as  to  whether  bribery  Had  been  proved,  and 
Wills , J.,  in  commenting  upon  the  impropriety  of 
employing,  as  an  agent,  a person  known  to  be  addicted 
to  drink,  said  that  drunkenness  under  such  circumstances 
was  no  answer  to  a charge  of  bribery.  It  is  conceivable 
that  a person  might  become  so  drunk  as  to  be  incapable 
of  having  the  intention  of  inducing  a voter  to  vote  or 
refrain  from  voting  ; in  such  a case  one  of  the  constituent 
elements  of  the  offence  of  bribery  would  be  wanting, 
unless  he  made  himself  drunk  with  a corrupt  intent. 


3.  Every  person  who  shall,  directly  or  indirectly, 


Give  > 

Lend 

Agree  to  give 

Agree  to  lend 

Offer  ) 

Promise 

Promise  to  procure 
Promise  to  endeavour  to 
procure  / 


any  money, 

valuable 

consideration, 

office, 

place, 

employment, 


\ 

to  or  for  any  person  in  order 
to  induce  such  person  to 
procure  or  endeavour  to 
* procure  the  return  of  any 
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4.  Every  person  who  shall,  in  consequence  of  any 
such  gift,  loan,  offer,  promise,  procurement,  or  agree- 
ment, 


Procure 

Engage 

Promise 

Endeavour 


to  procure 


j the  return  of  any  person, 
the  vote  of  any  voter, 


shall  be  guilty  of  bribery. 
Provided,  &c.  As  to  proviso,  see  ante , p.  366. 
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These  sub-sections  are  intended  to  replace  the  repealed  iN  the 
Act  of  49  Geo.  3,  c.  118,  and  are  directed  against  the  bbiber 
more  wholesale  traffic  in  votes  which,  in  a small  con-  bribee. 
stituency,  amounts  to  a purchase  of  a return.  The 
present  statute  adds  to  the  prohibited  means  of  corrup- 
tion, loans,  offers,  &c.,  promises  to  endeavour  to  procure 
reward,  &c.,  and  subjects  all  parties  to  such  transactions 
to  the  penalties  imposed  by  the  Act. 

In  the  Barnstaple  case  (1855),  2 P.  E,  & D.  336,  Agree- 
it  was  proved  that  the  sitting  member  L.  entered  into  ment  to 
an  agreement  with  one  C.  to  pay  him  1,400/.  within  return.6 
a week  after  the  election  at  B.  C.  had  incurred 
expenses  to  this  amount  in  averting  the  threatened 
disfranchisement  of  B.  C.  swore  that  it  was  no  part  of 
the  understanding  that  he  should  endeavour  to  procure 
L.’s  return,  but  the  Committee  held  the  election  void. 

It  should  be  mentioned  that  L.  had  availed  himself  of 
the  then  existing  privilege  of  a witness  not  to  criminate 
himself,  and  had  declined  to  be  examined. 

Where  a corrupt  agreement  to  return  A.  is  alleged, 
but,  in  the  event,  B.  becomes  a candidate  in  A.’s  place, 
evidence  of  such  agreement  can  be  given  before  the 
candidature  of  B.  commenced:  Dover  (1860),  W.  & 

Br.  126. 

In  the  Lambeth  case  (1857),  W.  & D.  129,  it  was  paia  can. 
held  that  the  statute  did  not  extend  to  paid  canvassers,  vassers. 
although  employed  on  a very  extensive  scale : Preston 
(1859),  W.  & Br.  74  ; Coventry  (1869),  1 O’M.  & H. 

102,  acc.  But  it  does  extend  to  persons  paid  to  use 
their  influence  to  restrain  voters  from  voting : Bradford 
(1869),  1 O’M.  & H.  32. 
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And  now  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  13,  the  employment  of 
paid  canvassers  is  prohibited,  and  both  employer  and 
employed  are  made  guilty  of  illegal  employment : see 
post , chapter  on  “ Illegal  Practices.” 

Where  a “test  ballot  ” was  held  to  decide  which  of 
three  candidates  should  stand,  and  the  agent  of  one  of 
the  three,  who  was  at  the  head  of  the  test  ballot,  and 
who  was  ultimately  returned,  gave  some  small  sums  of 
money  to  voters  to  induce  them  to  vote  for  such  candi- 
date at  the  test  ballot,  which  giving  was  corrupt,  it  was 
held  that  such  conduct  was  bribery,  although  it  was 
expressly  found  that  no  bargain  was  made  with  the 
voters  as  to  their  votes  at  the  election,  nor  did  the  voters 
understand  or  suppose  that  their  votes  were  in  any  way 
bargained  for:  Britt  v.  Robinson  (1870),  L.  P.  5 C.  P. 
503  ; 39  L.  J.  C.  P.  265  ; 23  L.  T.  188  ; 18  W.  R.  866. 

A subscription  to  pay  the  expenses  of  a candidate  was 
held  not  illegal,  although  it  might  entail  on  such  candi- 
date the  responsibility  of  seeing  that  the  money  of 
which  he  had  the  benefit  was  not  corruptly  spent  : 
Belfast  (1869),  1 O’M.  & H.  285.  Nor  is  it  illegal  for 
one  candidate  to  agree  to  pay  the  election  expenses  of 
another,  Coventry  (1869),  1 O’M.  & H.  97,  unless  made 
with  the  intention  of  purchasing  such  other  candidate’s 
influence.  And  if  one  candidate  subscribes  to  the 
election  fund  of  another,  he  cannot  be  held  responsible 
for  the  misapplication  of  the  money  subscribed  in 
corruption  : Belfast , supra. 


IN  THE 
BRIBER. 


5.  Every  person  who  shall 

Advance  I any  money, 

Pay  r to  or  to  the  use  of 

Cause  to  be  paid  I any  other  person, 

or  who  shall  knowingly 


\ 


with  the  intent  that  such 
money  or  any  part  thereof 
should  be  expended  in 
bribery  at  any  election  ; 


Pay 

Cause  to  be  paid 


any  money 
to  any  person 


in  discharge  or  repayment  of  any  money 
■wholly  or  in  part  expended  in  bribery 
at  any  election ; 


shall  be  guilty  of  bribery. 


Provided,  &c.  As  to  the  proviso,  see  ante , p.  366. 
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This  applies  to  the  case  of  persons — either  as  candi-  in  the 
dates  or  contributors  to  the  expenses  of  a candidate — bribes . 
paying  money  ivith  the  intent  that  it  should  be  expended,  Payment 
or  repaying  or  discharging  it  with  the  knowledge  that  it  tent,  &c. 
has  been  expended,  in  bribery.  See  instances  of  the 
lodgment  of  a sum  of  money  in  a bank : Aylesbury 
(1804),  2 Peck.  258  ; Rye  (1853),  2 P.  R.  & D.  122. 

It  will  be  observed  that,  in  cases  where  the  money  is 
paid  before  the  acts  of  bribery  are  committed,  it  is 
necessary  to  prove  the  corrupt  intent.  In  cases  of  money 
paid  subsequently  to  acts  of  bribery,  it  is  necessary  to 
prove  corrupt  knowledge. 

The  terms  of  this  sub-section  appear  to  contemplate 
but  two  parties — viz.,  the  person  actually  expending  the 
money  in  bribery,  and  the  person  repaying  it.  Probably, 
however,  they  would  be  held  to  include  the  case  of  a re- 
payment of  money  which  was  itself  a repayment  of  the 
sum  originally  expended  in  bribery.  For  instance,  if 
the  sum  had  been  expended  in  bribery  by  0.,  who  was 
repaid  by  B.,  who  was  himself  repaid  by  A.,  it  is  sub- 
mitted that  A.  would  be  a briber  within  the  meaning  of 
the  clause. 

But  this  sub-section  does  not  seem  to  meet  the  case 
of  money  lodged  after  an  election,  to  be  expended,  not 
1 ‘in  discharge  or  repayment”  of  money  already  ex- 
pended in  bribery,  but  in  original  bribery  itself ; nor, 
perhaps,  the  case  of  money  lodged  previous  to  the  elec- 
tion, to  be  so  expended  after  the  election. 


6.  Every  voter  who  shall,  before  or  during  an  election, 
directly  or  indirectly, 


Receive 
Agree  for 
Contract  for 


' any  money, 

gift* 

loan, 

for  himself, 

- valuable  consideration, 

office, 

for  any  other 

place, 

person, 

„ employment, 

l 

shall  be  guilty  of  bribery. 
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for  voting, 

for  agreeing  to  vote, 

for  refraining  from 
voting, 

for  agreeing  to  re- 
frain from  voting, 


This  sub-section  contains  prohibitions  corresponding 
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“ Agree- 
ing” to 
vote. 


Asking  for 
bribe. 


to  those  in  the  first  and  second  sub- sections  of  the 
preceding  section,  applicable  to  the  briber,  with  one 
considerable  exception.  What  was  there  declared  to  be 
bribery  on  the  part  of  the  giver  to  give  is  here  declared 
to  be  bribery  on  the  part  of  the  voter  to  receive,  so  far 
as  regards  such  receipt  before  or  during  an  election. 
Such  receipts  after  an  election  are  discussed  under  the 
next  sub-section. 

An  important  addition  to  the  law  as  it  existed  before 
this  Act  is  made  by  the  introduction  of  the  words 
“voting  or  agreeing  to  vote.”  Formerly  a voter  who 
received  a gift  before  an  election  was  in  a very  different 
position  from  the  person  who  made  such  gift.  The 
giver,  it  was  clear,  could  have  but  one  motive,  viz.,  to 
corrupt  the  voter,  and  accordingly  this  was  always 
bribery  ; but  the  receiver  of  such  a gift  might  or  might 
not  intend  to  allow  such  a gift  to  influence  his  vote,  or 
he  might  change  his  mind  before  going  to  the  poll ; 
and  in  such  a case,  if  he  ultimately  gave  his  vote  free 
from  corrupt  influence,  his  vote  was  good  : see  Notting- 
ham (1843),  B.  & Arn.  166;  the  note  to  St.  Ives  case 
(1775),  2 Dougl.  416  ; and  to  the  Youghal  case  (1838), 
F.  & F.  411;  and  Malcolm  v.  Parry  (1874),  L.  B.  9 
C.  P.  610  ; 43  L.  J.  C.  P.  331  ; 31  L.  T.  845 ; 23  W.  B. 
322.  But  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  22,  enacts  that  the  vote  of  any 
person  guilty  of  a corrupt  practice  is  to  be  void. 

The  sub-section  would  include  the  case  of  a voter 
consenting  to  vote  on  condition  of  having  his  travelling 
expenses  or  loss  of  time  paid  for,  though  the  person 
paying  the  money  might  act  perfectly  bond  fde  ; see  also 
Oldham  (1869),  1 O’M.  & H.  162. 

Although  this  sub -section  has  in  these  respects 
enlarged  the  definition  of  bribery  in  the  voter,  in  one 
respect  it  has  limited  it.  By  the  2 Geo.  2,  c.  24,  the 
ashing  for  a bribe  by  a voter,  though  the  request  were 
not  acceded  to,  rendered  him  liable  to  the  penalty. 
And  see  Mallow  (1870),  2 O’M.  & H.  21,  where  Morris , 
J.,  held  good  the  votes  of  four  persons  who  eventually 
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voted  for  the  respondent,  but  who  had  before  voting  in  the 
offered  to  sell  their  votes  to  either  candidate,  no  actual  BBIBEE,_ 
receipt  of  a bribe  being  proved. 

The  49th  section  of  the  Representation  of  the  People  For  whom 
Act,  1867  (30  & 31  Yict.  c.  102),  enacts  that  “Any  person  paid 
on  whose  behalf  and  with  whose  privity  any  such 
payment,  as  in  this  section  is  mentioned  ” (see  the 
previous  part  of  this  section,  ante , p.  372),  “ is 
made,  shall  also  be  guilty  of  bribery,  and  punishable 
accordingly.” 


7.  Every  person  who  shall,  after  an  election,  directly 
or  indirectly, 

'on  account  of  any  person,  having 
voted,  or  refrained  from  voting, 

on  account  of  having  induced  any 
other  person  to  vote,  or  to  refrain 
from  voting, 


Receive 


any  money, 

any  valuable  considera- 
tion, 


shall  be  guilty  of  bribery. 


It  will  be  observed  that  the  acceptance  of  “office, 
place,  or  employment,”  which  by  the  preceding  sub- 
section is  made  bribery  if  received  before  or  during  the 
election,  is  omitted  from  this  sub-section. 

With  regard  to  money  or  valuable  consideration,  the  Receipt 
receipt  thereof,  before  the  Corrupt  Practices  Prevention  gi^ion 
Act,  1854,  by  a voter  subsequently  to  giving  his  vote 
was  not  bribery  within  the  2 Geo.  2,  c.  24,  unless  a 
previous  contract  had  existed  : Lord  Hunting  tower  v. 
Gardiner  (1823),  1 B.  & C.  297  (/).  But  now  it  is  clear 
that  the  receipt  of  money  or  valuable  consideration  sub- 
sequently to  an  election  by  any  person,  whether  voter  or 
not,  on  account  of  any  other  person  having  voted,  or  for 


(/)  In  this  case  there  was  no  evidence  of  any  agreement  previous 
to  the  giving  of  the  vote.  But  from  the  case  of  R.  v.  Thwaites 
(1853),  1 E . & B.  704  ; 22  L.  J.  Q.  B.  238  (which  was  decided 
under  the  Municipal  Corporations  Act,  1835),  it  seems  that  the 
receipt  of  money  by  a voter  after  an  election  would  be  evidence 
from  which  a jury  would  be  justified  in  inferring  a previous  contract. 

R. 


S 
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having  induced  any  other  person  to  vote,  is  bribery ; 
and  this,  whether  there  existed  any  previous  contract 
or  not. 

There  is  one  form  of  payment  and  receipt  of  valuable 
consideration  after  an  election  which  does  not  seem  to 
he  affected  by  these  statutes — viz.,  wagers.  The  cases 
as  to  wagers  have  usually  arisen  upon  a scrutiny  where 
a person  has  laid  a wager  with  a voter  against  his  own 
party.  The  form  which  the  inquiry  usually  takes  is, 
whether,  without  the  influence  of  the  wager,  the  voter 
would  have  voted  in  a particular  manner  or  not ; and 
many  cases  are  reported  in  which  a wager  between 
voters  has  been  deemed  bribery,  so  as  to  induce  a 
committee  to  strike  off  the  vote. 

In  Allen  v.  Hearn  (1785),  1 T.  K.  56,  Buller,  J.,  said : 
“If  you  put  the  case  of  a wager  between  a voter  and 
another  person  who  is  not  one,  it  is  a palpable  bribe  : 
it  is  a sum  of  money  laid  to  'procure  a particular  vote  ” : 
see  Anon.  (1774),  Lofft,  552. 

But  this  case  only  decides  that  a bet  upon  the  issue  of 
an  election  between  voters  is  not  such  a contract  as  will 
be  supported  in  a Court  of  justice:  it  does  not,  as  a 
judicial  authority,  decide  every  wager  upon  an  election 
to  be  necessarily  a bribe.  Buller , J.,  assumes  that  every 
such  wager  is  in  order  to  procure  a vote ; and  if  it  were 
so  made,  it  would  be  a bribe.  But,  if  the  situation  of 
the  parties,  their  known  political  principles,  the  amount 
or  nature  of  the  bet,  or  other  circumstances,  forbid  the 
conclusion  that  the  bet  was  either  offered  or  accepted 
with  a corrupt  intention,  it  could  not  be  considered  as 
a bribe.  This  view  seems  to  have  been  adopted  in 
Youghal  (1838)  ( Brown's  case),  F.  & F.  404,  and  in 
Monmouth  (1835)  ( Scriven's  case),  K.  & 0.  416;  but  see 
New  Windsor  (1835)  ( Burnham's  and  Bragg's  cases), 
K.  & 0.  191,  195. 

There  is  nothing  illegal,  it  seems,  in  two  voters  pair- 
ing, i.e.j  one  agreeing  not  to  vote  if  the  other  will  not ; 
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and  if>  under  the  impression  that  the  one  has  broken  pairing 
his  promise  and  voted,  the  other  votes,  his  vote,  in  the  V0TE8, 
absence  of  fraud,  is  good:  Northallerton  (1869),  1 O’M. 

H.  169. 

The  procedure  for  the  prosecution  of  bribery  and  all  pbose- 
other  corrupt  practices  committed  in  reference  to  any  option. 
of  the  elections  now  under  consideration  is  subject  to 
the  provisions  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  the  same  as  if  such  offences 
had  been  committed  in  reference  to  a parliamentary 
-election : Ibid.  s.  30.  The  following  sections  of  the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  are 
accordingly  applied  by  that  section  as  if  they  were 
re-enacted. 

It  is  the  duty  of  the  public  prosecutor,  if  he  is 
informed  that  any  corrupt  practices  have  prevailed  at 
any  election,  to  make  such  inquiries  and  institute  such 
prosecutions  as  the  circumstances  of  the  case  appear  to 
him  to  require  : Ibid.  s.  45. 

Where  persons  are  reported  by  an  Election  Court  as 
having  been  guilty  of  a corrupt  practice  and  have  not 
received  certificates  of  indemnity,  the  Attorney- General 
is  to  decide  whether  such  persons  are  to  be  prosecuted  : 

Ibid.  s.  60.  As  to  the  procedure  in  connection  with  this 
Teport,  see  ante,  p.  353. 

A person  who  has  received  a certificate  of  indemnity 
-cannot  be  prosecuted  for  any  corrupt  practice  committed 
by  him  previous  to  the  date  of  the  certificate  : Ibid. 
s.  59  (2) ; see,  as  to  certificates  of  indemnity,  ante, 
p.  323. 

As  to  the  prosecution  before  the  Election  Court  of 
persons  guilty  of  corrupt  practices,  see  ante , p.  348. 

And  as  to  the  power  of  the  Election  Court  to  order 
such  persons  to  be  tried  before  some  other  Court,  and 
the  mode  of  procedure,  see  ante , p.  349. 

A proceeding  against  a person  for  a corrupt  practice  Limita- 
must  be  commenced  within  one  year  after  the  offence  tion- 
was  committed:  Ibid.  s.  51. 

s 2 
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It  is  not  sufficient  for  the  indictment  to  allege  a 
_ corrupt  practice  ; the  offence  must  be  specified  : R.  v. 
Stroulger  (1886),  17  Q.  B.  D.  327  ; 55  L.  J.  M.  C.  137; 
16  Cox  C.  C.  85  ; R.  v.  Norton , 16  Cox  C.  C.  59  ; see 
also,  as  to  indictment,  R.  v.  Riley,  17  Cox  C.  C.  120  ; 
and  the  Corrupt  Practices  Prevention  Act,  1863  (26  & 
27  Viet.  c.  29),  s.  6. 

Where  the  date  of  the  payment  was  inserted  in  the 
indictment,  but  not  the  date  of  the  election,  it  was  held 
sufficient,  and  that  if  necessary  the  date  of  the  election 
might  be  filled  in  by  way  of  amendment : R.  v.  Yeoman 
(1904),  20  Times  L.  R.  266. 

A person  charged  with  a corrupt  practice  may  be 
found  guilty  of  an  illegal  practice : the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883,  s.  52. 

No  indictment  for  corrupt  practices  can  be  tried  before 
the  Court  of  Quarter  Sessions  : the  Corrupt  Practices 
Prevention  Act,  1854,  s.  10;  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  s.  53. 

Where  an  indictment  (which  includes  an  information) 
for  any  offence  under  the  Corrupt  Practices  Prevention 
Acts,  or  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,  is  instituted  in  the  High  Court,  or  is  removed 
into  the  High  Court  by  a writ  of  certiorari , and  the 
Attorney- General  suggests  on  the  part  of  the  Crown 
that  it  is  expedient  for  the  purposes  of  justice  that  such 
indictment  should  be  tried  in  the  Central  Criminal  Court, 
or,  if  a special  jury  is  ordered,  that  it  should  be  tried 
before  a judge  and  jury  at  the  Royal  Courts  of  Justice, 
the  High  Court  may  order  the  indictment  to  be  so  tried : 
Ibid.  s.  50. 

By  the  Criminal  Evidence  Act,  1898  (61  & 62  Viet, 
c.  36),  the  defendant  and  the  defendant’s  wife  or  hus- 
band are  competent  witnesses  for  the  defence.  The 
provisions  of  that  Act  will  be  found  set  out  post,  p.  675. 
Before  this  Act,  on  any  prosecution,  and  in  any  action 
for  a pecuniary  forfeiture  under  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  the  defendant, 
and  the  defendant’s  husband  or  wife,  might,  if  he  or  she 
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thought  fit,  be  examined  as  a witness  : the  Corrupt  and  prose- 
Illegal  Practices  Prevention  Act,  1883,  s.  53  (2).  cution. 

The  Court  by  which  the  offender  is  tried  may  allow  Costs, 
the  prosecutor  his  costs  and  expenses,  provided  he  has 
entered  into  a recognizance  to  conduct  the  prosecution 
and  to  provide  for  the  costs,  and  in  case  of  a private 
prosecutor,  the  defendant  may,  if  judgment  be  given  in 
his  favour,  recover  from  the  prosecutor  his  costs  : see 
R.  v.  Law , 1900,  1 Q.  B.  605  ; 69  L.  J.  Q.  B.  348  ; 82 
L.  T.  145;  48  W.  P.  411.  The  public  prosecutor  is 
not  a “ private  prosecutor,”  and  need  not  give  security: 
see  the  Corrupt  Practices  Prevention  Act,  1854,  ss.  10, 

12,  13;  and  the  Corrupt  and  Illegal  Practices  Preven- 
tion Act,  1883,  s.  53  (1). 

As  to  the  payment  of  the  costs  of  a prosecution  on 
indictment,  see  ibid.  s.  57  (2). 

A person  wdio  commits  any  corrupt  practice  in  refer-  penalties. 
ence  to  these  elections  is  guilty  of  the  like  offence,  and 
on  conviction  is  liable  to  the  like  punishment,  and  sub- 
ject to  the  like  incapacities,  as  if  the  corrupt  practice 
had  been  committed  in  reference  to  a parliamentary 
election : the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  2 (2). 

At  a parliamentary  election  a person  who  commits  On  indict- 
any  corrupt  practice  (other  than  personation  or  aiding,  ment- 
&c.,  the  same,  as  to  the  penalties  for  which  see  post , 
p.  436)  is  guilty  of  a misdemeanor,  and  on  conviction 
on  indictment  is  liable  to  be  imprisoned,  with  or  without 
hard  labour,  for  a year , or  to  be  fined  any  sum  not 
exceeding  200/.  : the  Corrupt  and  Illegal  Practices 

Prevention  Act,  1883,  s.  6.  The  penalties  are  cumu- 
lative, i.e.,  are  imposed  upon  each  distinct  act  of  bribery: 

Milnes  v.  Bale  (1875),  L.  E.  10  C.  P.  591  ; 44  L.  J. 

C.  P.  336  ; 33  L.  T.  174  ; 23  W.  E.  660. 

If  a person  is  found  guilty  by  the  Election  Court  of  a Before 
corrupt  practice  (which  can  only  occur  where  he  does  Q^tion 
not  elect  to  be  tried  by  a jury),  he  is  only  liable  to  be 
imprisoned  for  six  months , or  to  be  fined  any  sum  not 
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exceeding  200/.  : the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  28  (4).  It  is  to  be 
noticed  that  the  maximum  imprisonment  is  lighter  than 
that  provided  on  conviction  on  indictment. 

A person  who  is  convicted  of  any  corrupt  practice, 
whether  on  indictment  or  before  an  Election  Court,  or 
is  reported  for  the  same,  is  incapable  during  seven 
years  from  the  date  of  his  conviction  of  being  registered 
as  an  elector  or  voting  at  any  election  (whether  parlia- 
mentary or  for  a public  office)  in  the  United  Kingdom, 
and  of  holding  any  public  or  judicial  office  (y),  and  of 
being  elected  to  or  sitting  in  the  House  of  Commons, 
and  if  he  has  been  elected,  his  election  is  vacated  : 
the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
s.  6 (3),  (4) ; the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  ss.  2 (2),  23,  and  28  (4). 

Where  an  Election  Court  reports  that  any  corrupt 
practice  (other  than  treating  or  undue  influence,  as  to 
which  see  post,  p.  412)  has  been  committed  by  or  with 
the  knowledge  and  consent  of  a candidate  at  an  election, 
he  is  incapable  of  ever  holding  a corporate  office  in  the 
borough  where  the  offence  was  committed,  and  if  he 
has  been  elected  his  election  is  void,  and  he  is  also- 
subject  to  the  same  incapacities  as  if  he  had  been  con- 
victed of  a corrupt  practice  : the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  s.  3 (1). 

Where  a candidate  is  reported  as  having  been  guilty 
by  his  agents  of  any  corrupt  practice,  he  is  incapable 
during  three  years  of  being  elected  to  or  holding  a 
corporate  office  in  the  borough  where  the  offence  was 
committed,  and  if  he  has  been  elected,  his  election  is 
void  : Ibid.  s.  3 (2). 

The  disqualifications  for  being  elected  or  sitting  by 
reason  of  corrupt  practices  have  further  been  considered 
ante , p.  19. 

Every  person  guilty  of  a corrupt  practice  at  an  elec- 


(y)  The  terms  “ public  office  ” and  “judicial  office”  are  defined 
by  section  64,  post,  p.  590. 
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tion  is  prohibited  from  voting  at  such  election,  and  if  he  penalties. 
votes  his  vote  is  void  : Ibid.  s.  22.  Every  person  who,  tion  to 
in  consequence  of  conviction  or  of  the  report  of  an  vote- 
Election  Court  under  the  Corrupt  and  Illegal  Practices 
Act,  1883,  or  under  Part  IV.  of  the  Municipal  Cor- 
porations Act,  1882,  or  any  other  Act  for  the  time  being 
in  force  relating  to  corrupt  practices  at  an  election  for 
any  public  office,  has  become  incapable  of  voting  at  any 
election  (whether  parliamentary  or  for  a public  office), 
is  prohibited  from  voting  at  such  election,  and  his  vote 
is  to  be  void  : the  Corrupt  and  Illegal  Practices  Act, 

1883,  s.  37 ; the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  23. 

As  to  when  a person  guilty  of  a corrupt  practice  can  By  pay- 
be  ordered  to  pay  costs  and  expenses,  see  the  Municipal 
Corporations  Act,  1882,  s.  101,  and  the  Municipal  Elec- 
tions (Corrupt  and  Illegal  Practices)  Act,  1884,  s.  29  (1) 
and  (2),  ante,  p.  359. 

In  addition  to  the  above,  other  penalties  are  imposed  In  certain 
upon  particular  classes  of  persons.  Thus,  if  a justice  cases* 
of  the  peace  is  reported  by  an  Election  Court  to  have 
been  guilty  of  any  corrupt  practice,  whether  he  has 
obtained  a certificate  of  indemnity  or  not,  it  is  the  duty 
of  the  public  prosecutor  to  report  the  case  to  the  Lord 
Chancellor,  with  the  evidence  of  the  corrupt  practice : 
the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
s.  38  (6),  applied  by  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  s.  23.  The  same  sub- 
section gives  the  Lord  Chancellor  the  same  power  to 
remove  a justice,  who  acts  by  virtue  of  being,  or  having 
been,  a mayor,  as  if  he  were  named  in  the  commission 
of  the  peace. 

In  like  manner,  where  a barrister,  or  a solicitor,  or 
any  other  person  who  belongs  to  a profession  the  ad- 
mission to  which  is  regulated  by  law,  is  reported  guilty 
of  a corrupt  practice,  it  is  the  duty  of  the  public 
prosecutor  to  bring  the  matter  before  the  Inn  of  Court, 

High  Court,  or  tribunal  having  power  to  take  cogni- 
zance of  any  misconduct  of  such  person  in  his  profes- 
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sion,  who  may  deal  with  the  offender  as  if  such  corrupt 
practice  were  misconduct  in  his  profession : sub-sect.  7 
of  the  same  section. 

With  respect  to  a person  holding  a licence  or  certifi- 
cate under  the  Licensing  Acts,  the  same  section,  by 
sub-section  (8),  provides  as  follows : — 

(a)  If  it  appears  to  the  Court  by  which  any  licensed 
person  is  convicted  of  the  offence  of  bribery  or 
treating,  that  such  offence  was  committed  on  his 
licensed  premises,  the  Court  shall  direct  such 
conviction  to  be  entered  in  the  proper  register 
of  licences. 

(b)  If  it  appears  to  an  Election  Court  that  a licensed 
person  has  knowingly  suffered  any  bribery  or 
treating  in  reference  to  any  election  to  take  place 
upon  his  licensed  premises,  such  Court  (subject 
to  the  provisions  of  this  Act  as  to  his  having  an 
opportunity  of  being  heard  (A)  and  producing 
evidence)  shall  report  the  same ; and  whether 
such  person  obtained  a certificate  of  indemnity 
or  not,  it  shall  be  the  duty  of  the  Director  of 
Public  Prosecutions  to  bring  such  report  before 
the  licensing  justices,  who  shall  cause  such  report 
to  be  entered  in  the  proper  register  of  licences. 

(c)  Where  an  entry  is  made  in  the  register  of  licences 

of  any  such  conviction  or  report,  it  shall  be  taken 
into  consideration  by  the  licensing  justices  in 
determining  whether  they  will  or  will  not  grant 
to  such  person  the  renewal  of  his  licence  or  certi- 
ficate, and  may  be  a ground,  if  the  justices  think 
fit,  for  refusing  such  renewal. 

Any  of  these  elections  will  be  wholly  avoided  by  such 
general  corruption  or  bribery  at  the  election  as  would 
by  the  common  law  of  Parliament  avoid  a parliamentary 
election:  the  Municipal  Corporations  Act,  1882,  s.  81. 


( h ) See  ante,  p.  336. 
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Freedom  of  election  is  at  common  law  essential  to 
the  validity  of  an  election.  If  this  freedom  be  by  any 
means  prevented  generally,  the  election  is  void  at  com- 
mon law.  An  election  is  therefore  avoided  by  general 
bribery,  although  not  brought  home  to  the  candidate  or 
his  agents:  Beverley  (1869),  1 O’M.  & H.  147.  But  an 
election  will  not  be  avoided  upon  this  ground  unless  the 
bribery  is  shown  to  have  been  so  extensive  that  there 
could  not  have  been  a free  election  : Bridgewater  (1869), 
1 O’M.  & H.  115  ; Bradford,  ibid.  40. 

In  Manchester  (1892),  4 O’M.  & H.  121  ; Day’s  El. 
Cas.  5,  the  petition  alleged  that  the  respondent  “ was 
by  his  agents  guilty  of  general  corruption  thus  con- 
founding two  distinct  offences,  viz.,  corruption  by  an 
agent,  and  general  corruption  at  common  law.  The 
latter  avoids  an  election  irrespective  of  any  question  of 
agency.  The  Court  refused  to  amend  the  petition. 

Where  general  bribery  was  alleged  to  have  been 
committed  in  one  of  five  wards  in  a parliamentary 
borough,  Cave , J.,  said  that  if  general  corruption  all 
through  that  ward  had  been  proved,  he  might  have 
held  it  sufficient  to  invalidate  the  election.  It  must,  he 
said,  depend  to  a considerable  extent  upon  the  majority, 
because,  though  with  a small  majority  the  bribery  of 
ten  or  twelve  persons  might  be  important,  it  could  not 
be  so  important  where  the  majority  was  a large  one ; 
bribery,  though  confined  to  one  ward,  might  affect  the 
whole  election:  Ipswich  (1886),  4 O’M.  & H.  70. 

In  the  latter  case  Denman,  J.,  said  it  would  obviously 
be  unfair  to  avoid  an  election  upon  the  ground  of 
general  bribery  if  the  bribery  had  not  been  committed 
in  favour  of  the  candidate  elected. 

In  St.  George's  (1896),  5 O’M,  & H.  92,  the  judges 
intimated  that  the  distribution  dishonestly  and  colour- 
ably  on  a large  scale  during  times  of  distress  of  tickets 
entitling  the  possessors  to  food  and  coals  would  pro- 
bably amount  to  bribery  at  common  law,  although  there 
were  no  selection  of  voters  only,  and  even  if  a large 
proportion  of  the  recipients  were  non- voters. 

s 5 
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Where  the  proved  cases  of  bribery  amounted  to  about 
twenty-five,  which  extended  through  all  the  wards,  and 
the  payments  were  uniformly  5s.,  7s.  6d.  and  10s.,  the 
Court  held  that  they  were  not  justified  in  reporting 
that  bribery  extensively  prevailed:  Maidstone  (1901), 
5 O’M.  & H.  153. 

In  Worcester  (1906),  the  Court  reported  that  there 
was  reason  to  believe  that  bribery  extensively  prevailed, 
and  commissioners  were  appointed  to  inquire  into  the 
matter  under  the  parliamentary  Act,  15  & 16  Yict.  c.  57. 

See  also  general  treating  and  general  intimidation, 
post,  pp.  412,  427. 
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Municipal  and  other  Elections. 

It  will  be  seen  that  the  parliamentary  law  as  to  treating. 
treating  is  applied  to  tbe  elections  dealt  with  in  this  Distinc- 
book,  and  it  is  therefore  not  unimportant  to  observe  tion 
that  although  the  Corrupt  Practices  Prevention  Act,  and 
1854,  and  the  Corrupt  and  Illegal  Practices  Prevention  bribery. 
Act,  1883,  have  in  some  respects  assimilated  bribery 
and  treating,  there  is  a wide  difference  in  the  nature  of 
the  two  offences,  both  as  regards  the  candidate  and  the 
voter.  In  bribery,  a corrupt  contract  between  the  voter 
and  the  candidate  for  the  purchase  of  a vote  usually 
exists  ; but  not  so  in  treating.  The  distinction  between 
the  two  offences  was  clearly  recognized  in  the  Corrupt 
Practices  Prevention  Act,  1854,  by  which  bribery  was 
made  an  indictable  offence,  while  treating  was  merely 
illegal  and  the  penalty  imposed  upon  the  latter  was  only 
half  of  that  attached  to  bribery  : see  Windsor  (1869), 

1 O’M.  & H.  4,  per  Willes , J.  Although  both  bribery 
and  treating  are  now  corrupt  practices  and  indictable 
offences,  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  makes  a distinction  by  affording 
relief  for  the  latter  under  certain  circumstances  : see 
“ Relief,”  ante,  p.  338.  Another  distinction  arises  under 
section  3 (1)  of  that  Act,  ante , p.  389,  as  to  the  result 
of  a report  by  the  Election  Court  that  a person  is  guilty 
of  treating. 
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tbeating.  Treating  can  more  successfully  be  practised  than 
bribery  in  the  present  large  constituencies,  because  a 
little  amount  of  it,  as  Cave , J.,  said  in  Hexham  (1892), 
4 O’M.  & H.  147  ; Day’s  El.  Cas.  93,  procures  a great 
deal  of  popularity.  Different  considerations  apply  to  it 
than  to  bribery,  because  men  often  give  and  accept 
drinks — but  not  money  : per  Wills , J.,  in  Montgomery 
(1892),  Day’s  El.  Cas.  150. 


defini-  By  the  Municipal  Corporations  Act,  1882  (45  & 46 
Tioy  of.  Yict.  c.  50),  s.  77,  treating  with  respect  to  municipal 
elections  includes  anything  which  if  done  before,  at, 
after,  or  with  respect  to  a parliamentary  election  would 
make  the  person  doing  the  same  liable  to  any  penalty, 
punishment,  or  disqualification  for  such  offence,  under 
any  Act  for  the  time  being  in  force  with  respect  to 
parliamentary  elections. 

The  Act  which  defines  treating  at  parliamentary  elec- 
tions is  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883  (46  & 47  Yict.  c.  51),  which  repeals  all  pre- 
vious Acts  on  the  subject,  and  is  applied  to  municipal 
elections  by  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  2.  These  provisions  are  applied 
to  county  council  elections  by  the  Local  Government 
Act,  1888,  s.  75;  and  to  the  other  elections,  including 
municipal  elections  in  the  City  of  London,  by  the  Local 
Government  Act,  1894,  s.  48  (3)  and  (8)  ; the  London 
Government  Act,  1899,  s.  2 (5);  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  35.  See  further  note  ante,  p.  364. 

By  section  1 of  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883  : — 


( 1 .)  Any  person  who  at  any  of  these  elections  corruptly 
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for  the  purpose  of  corruptly  influencing  that  defini- 
person  or  any  other  person  to  give  or  refrain  ^I0X 
from  giving  his  vote  at  the  election, 

Or  on  account  of  such  person  or  any  other 
person  having  voted  or  refrained  from  voting 
or  being  about  to  vote  or  refrain  from  voting 
at  such  election, 

shall  be  guilty  of  treating. 

(2.)  Every  elector  who  corruptly  accepts  or  takes  any 
such  meat,  drink,  entertainment  or  provision, 
shall  also  be  guilty  of  treating. 

And  by  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  2,  treating  as  above  defined  is 
made  a corrupt  practice. 

1 . Many  of  the  cases  referred  to  below  were  decided 
under  the  Corrupt  Practices  Prevention  Act,  1854,  s.  4, 
but  are  still  in  point  in  considering  what  amounts  to 
treating  within  this  sub-section. 

A mere  promise  to  give  entertainment  in  the  future 
is  not  treating,  but  may  amount  to  bribery  : Bodmin 
(1869),  1 O’M.  & H.  124;  Montgomery  (1892),  4 O’M. 

& H.  169  ; Day’s  El.  Cas.  67.  See  also  Haggerston 
(1896),  5 O’M.  & EL  77,  where  the  distribution  of  tickets 
entitling  the  recipient  to  food  was  stated  to  be  both 
bribery  and  treating,  if  any  offence  at  all. 

The  entertainment  must  be  given  to  some  person 
11  for  the  purpose  of  corruptly  influencing  that  person 
or  any  other  person  to  give  or  refrain  from  giving  his 
vote,  &c.,  or  on  account  of  such  person  or  any  other 
person  having  voted  or  refrained,  &c.,  or  being  about 
to  vote  or  refrain,  &c.”  : see  Britt  v.  Robinson  (1870), 

L.  P.  5 C.  P.  503;  39  L.  J.  C.  P.  265;  Norwich  (1886), 

4 O’M.  & H.  91  ; and  St.  George's  (1896),  5 O’M.  & H. 

100. 

Thus  the  treating  of  non- electors  in  order  that  they 
might  influence  voters  ( Longford  (1870),  2 O’M.  & H. 

15),  or  of  women  in  order  that  they  might  influence 
their  fathers,  brothers,  or  sweethearts,  would  unques- 
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tionably  avoid  the  election:  Tamworth  (1869),  1 O’M. 
& H.  86,  per  Willes , J. 

The  word  “ corruptly ,”  it  will  be  seen,  governs  every 
clause  in  this  section:  North  Norfolk  (1869),  1 O’M.  & 
H.  242;  Brecon  (1871),  2 ibid.  44.  What  is  the  precise 
force  to  be  given  to  that  word  is  by  no  means  clear. 

In  these  cases  it  must  be  remembered  that  the  Elec- 
tion Commissioner  is  both  judge  and  jury — he  decides 
both  the  law  and  the  facts — and  in  the  latter  capacity 
he  draws  inferences  from  the  facts  whenever  it  is 
necessary.  The  law  says,  “ treating  with  a corrupt 
intent  has  such  an  effect.”  The  question  then  arises — 
Do  certain  facts  proved  show  a corrupt  intent  or  not  ? 
On  such  questions  it  must  be  expected  that  much  dif- 
ficulty and  uncertainty  will  arise.  What  is  an  obvious 
inference  to  one  man  seems  but  a doubtful  one  to 
another ; what  one  man  decides,  but  not  without  hesi- 
tation, one  way,  another,  with  an  equal  amount  of 
hesitation,  or  with  none,  will  decide  exactly  the  reverse  ; 
and  if  this  be  true  of  mere  inferences  of  fact,  how  much 
truer  must  it  be  of  inferences  of  intention,  such  as  those 
of  which  we  are  now  speaking. 

The  existence  of  a corrupt  intention  being  an  infer- 
ence of  fact,  it  is  for  the  Election  Commissioner  alone  to 
decide  it,  and  it  cannot  be  reserved  for  the  consideration 
of  the  High  Court:  Youghal  (1869),  1 O’M.  & H.  298. 

The  decisions  of  election  committees  on  this  subject 
were  most  conflicting:  see  Peterborough  (1853),  2 P.  R. 
& D.  259;  Wigan  (1846),  B.  & Arn.  788;  Dungarvan 
(1854),  2 P.  R.  & D.  320;  2nd  Clitheroe  (1853),  ibid. 
276;  Pontefract  (1857),  W.  & D.  71;  Carlisle  (1860), 
W.  & Br.  95  ; Tewkesbury  (1857),  W.  & D.  113  ; Preston 
(1859),  W.  & Br.  75;  Falkirk  (1857),  W.  & D.  170; 
Roscommon  (1860),  W.  & Br.  107  ; Clare  (1860),  ibid.  141. 

The  decisions  by  the  election  judges  since  the  Par- 
liamentary Elections  Act,  1868,  are  here  subjoined. 

The  word  “corruptly”  does  not  mean  wickedly,  or 
immorall}',  or  dishonestly,  but  acting  with  the  object 
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and  intention  of  doing  that  which  the  Legislature  plainly  corrupt 
means  to  forbid.  The  giving  meat  or  drink  is  treating  INTENTI0N 
when  the  person  who  gives  it  has  the  intention  of  treat- 
ing, and  not  otherwise ; where  there  is  any  evidence 
that  meat  or  drink  has  been  given,  it  is  a question  of 
fact  for  the  Court  whether  the  intention  is  made  out : 
per  Blackburn,  J.,  Bewdley  (1869),  1 O’M.  & H.  19;  see 
Lichfield  (1869),  ibid.  23,  24;  Hereford  (1869),  ibid.  195; 

North  Norfolk  (1869),  ibid.  243  ; Coventry  (1869),  1 
O’M.  & H.  106. 

“ There  was  at  common  law,  as  well  as  by  statute,  a 
prohibition  of  everything  corrupt,  meaning  thereby  not 
an  immoral  thing,  but  the  intentional  infringement  of 
the  law  for  securing  the  free  exercise  of  the  franchise. 

. . . The  mere  exercise  of  hospitality  is  not  an 

offence;  but  if  that  guise  of  hospitality  is  made  use  of 
for  a purpose  which  in  the  mind  of  the  Legislature  is 
corrupt,  for  the  purpose  of  inducing  a man  to  vote 
otherwise  than  he  would  vote,  either  to  vote  in  favour 
of  the  person  who  engages  his  feelings  by  giving  him 
a handsome  treat,  or  to  refrain  from  voting  for  the 
man  who  would  not  do  it,  the  Legislature  has  said  by 
express  enactment,  independently  of  the  question  of 
bribery,  that  that  is  an  offence  ” : per  Field,  J.,  Barrow- 
in-Furness  (1886),  4 O’M.  & H.  at  p.  79. 

The  giving  of  drinks  at  election  time  is  not  treating  Giving 
unless  done  for  the  purpose  of  influencing  votes,  e.g.,  the  drinks 
giving  of  drinks  by  brewers  to  encourage  business  : noccnt. 
Rochester  and  Montgomery,  in  1892,  Day’s  El.  Cas.  103, 

151. 

“ The  statute  does  not  apply  to  that  form  of  treating 
which  exists  occasionally  between  social  equals  where 
first  the  one  treats  and  then  the  other  treats,  and  which 
is  only  one  form  of  ordinary  hospitality.  Neither  does 
it  apply  to  certain  kinds  of  treating  which  exist  in  rela- 
tion to  business  matters.  ...  It  applies  to  that 
sort  of  treating  which  exists  where  the  superior  treats 
his  inferior,  the  treating  which  gives  the  treator  influence 
over  the  person  treated  and  secures  to  the  former  the 
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. It  must  have  reference 
to  some  election,  and  it  must  be  for  the  purpose  of 
influencing  the  vote  of  the  person  treated” : per  Cave,  J., 
Norwich  (1886),  4 O’M.  & H.  91.  See  also  St.  George's 
(1896),  5 O’M.  & H.  100. 

Wherever  the  intention  is  by  giving  drink  either  to 
gain  popularity  or  to  avoid  unpopularity,  and  thereby 
to  affect  the  election,  it  is  treating  : Wallingford  (1869), 

1 O’M.  & H.  59  ; Mallow  (1870),  2 O’M.  & H.  22;  and 
see  Louth  (1880),  3 O’M.  & H.  161. 

Treating  does  not  depend  upon  the  amount  of  drink. 
The  smallest  quantity  given  with  the  intention  will  avoid 
the  election.  But  in  considering  whether  that  intention 
does  exist,  it  is  important  to  see  on  what  scale  and  to 
what  extent  it  was  done  : Wallingford , supra  ; Westbury 
(1869),  1 O’M.  & H.  50  ; and  how  long  before  the 
election  it  took  place  : St.  George's  (1896),  5 O’M.  & H. 
100. 

Upon  the  question  of  amount  it  is  also  of  importance 
to  consider  the  character  of  the  voters.  Thus,  where 
they  could  neither  read  nor  write,  Bramwell , B.,  said 
that  the  treating  and  entertainment,  whether  it  was  a 
shilling  or  twopence,  must  have  had  the  tendency  to 
make  them  vote  and  avoided  the  election:  Stroud  (1874), 

2 O’M.  & H.  113. 

The  openness  of  the  act  of  treating  is  no  excuse,  even 
though  it  he  such  as  to  exclude  the  notion  that  the 
treators  knew  they  were  doing  wrong  : Ibid. 

“If  people  are  called  together  for  the  purpose  of 
exciting  their  political  enthusiasm,  and  if  the  so-called 
treating  is  a mere  incident  of  such  a gathering,  it  is  not 
an  offence  within  the  Act.  It  does  not  make  it  corrupt 
treating  that  a roof  or  warmth  is  provided  for  the 
meeting,  nor  is  it  necessarily  corrupt  treating  if  the 
persons  attending  the  meeting  are  provided  with  some 
sort  of  refreshment.  But  if  they  are  gathered  together 
merely  to  gratify  their  appetites,  and  so  to  influence 
their  votes,  then  it  is  treating  within  the  Act,”  per 
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Vaughan  Williams , J.,  in  Rochester  (1892),  4 O’M.  & H. 
157. 

“ By  corrupt  treating  I understand  treating  with,  a 
view  to  influence  voters ; either  to  influence  voters  to 
vote  for  the  candidate  or  to  abstain  from  voting  against 
him.  The  whole  question  depends  upon  the  motive  or 
intention  with  which  the  tickets  were  given,”  per  Bruce1 
J.,  in  Haggerston  (1896),  5 O’M.  & H.  80. 

“The  question  of  corrupt  treating  must,  as  it  seems 
to  us,  be  in  each  case  a question  of  fact.  If  the 
refreshments  provided  were  excessive,  if  the  occasions 
were  numerous,  and  if  there  were  other  circumstances 
calculated  to  excite  suspicion,  a corrupt  intention  might 
be  inferred,”  per  Pollock , B.,  in  St.  George's  (1896),  5 
O’M.  & H.  99 ; and  again  the  same  learned  judge  said, 
“Now  treating,  to  be  corrupt,  must  have  reference 
to  some  election,  and  it  must  be  for  the  purpose  of 
influencing  votes.  This  is  in  accordance  with  the  dictum 
of  Mr.  Justice  Cave  in  the  Norwich  case.  The  intention 
with  which  the  act  was  done  must  be  a question  of  fact 
in  each  case.  Was  the  intention  directly  or  indirectly 
to  influence  votes ; or  may  the  act,  in  the  words  of 
Mr.  Justice  Willes  in  the  Bodmin  case,  be  fairly  imputed 
to  the  man’s  generosity,  or  his  profusion,  or  his  desire 
to  express  his  goodwill  to  those  who  honestly  help  his 
cause,  without  resorting  to  the  illegal  means  of  attract- 
ing voters  by  means  of  an  appeal  to  their  appetites. 

. . No  doubt  the  intention  must  in  all  cases  be  a 

matter  which  can  only  be  inferred  from  the  circum- 
stances which  accompany  the  act.  But  when  we  are 
asked  to  impute  a corrupt  intention,  so  as  to  clothe  the 
act  done  with  a criminal  character,  we  ought  to  be  well 
satisfied  that  the  act  is  not  reasonably  susceptible  of 
being  regarded  as  innocent  in  its  character.  The  time 
at  which  the  act  was  done  is  a matter  which  we  cannot 
exclude  from  our  consideration.  In  September,  1892 
no  general  election  was  within  prospective  distance. 
We  do  not  mean  to  say  that  a corrupt  act  is  the  less 
corrupt  because  done  a long  time  before  an  election  is 
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in  prospect ; but  when  we  are  determining  the  question 
whether  it  is  or  is  not  reasonable  to  conclude  that  an 
act  is  done  to  influence  votes,  the  element  of  time 
becomes  a very  material  one”  : Ibid.  100. 

Where  a tea  meeting  was  held  by  a Liberal  Unionist 
association  on  September  20th,  1900,  and  the  election  took 
place  on  October  14th,  1900,  Barling,  J.,  said,  “The 
expenses  of  this  meeting  were  not  included  in  Mr.  E.’s 
election  expenses,  and  I think,  properly  not  included, 
because  I do  not  think  he  had  got  anything  to  do  with 
the  matter.  One  can  perfectly  well  see  that  if  they  had 
been  included,  a very  grave  question  might  have  arisen, 
because,  whether  those  Liberal  Unionists,  if  they  really 
had  been  acting  on  behalf  of  the  candidate  in  the 
management  of  his  election,  would  not  have  avoided  his 
election  by  being  guilty  of  treating,  is  to  my  mind  a 
very  nice  question,  and  I think  they  would  have  very 
great  difficulty  in  satisfying  an  Election  Court  to  the 
contrary.  They  supply  people  with  tea,  and  so  on,  at 
less  than  it  costs”:  Cockermouth  (1901),  5 O’M.  & H.  157. 

In  Great  Yarmouth , Print.  Judgments,  1906,  p.  16, 
Grantham , J.,  said,  “Assume  that  you  have  an  At 
Home,  or  a meeting  at  a public  house,  then  if  the  main 
object  is  to  get  voters  to  change  their  minds  in  con- 
sequence of  the  cup  of  tea,  or  the  glass  of  whiskey,  or 
a dry  sandwich,  then  I think  it  would  be  corrupt ; but 
if  the  main  object  was  to  get  the  people  together  to 
know  the  candidate,  and  for  him  to  get  personally  in 
touch  with  the  people,  so  that  he  would  become  popular 
by  his  civility,  or  his  wife’s  civility,  and  there  is  no 
excessive  lavishness  in  the  articles  provided,  then  there 
is  no  corruption.  That  seems  to  me  to  be  the  test  with 
regard  to  those  meetings.”  And  Channel l,  J.,  in  the 
same  case,  ibid.  p.  7,  said,  “Corrupt  means  doing  the 
thing  which  the  Legislature  forbids.  . . . Treating 

is  sometimes  defined  to  be  getting  at  voters  through 
their  mouths  and  through  their  stomachs — supplying 
them  with  food  and  giving  them  drink.  Now,  on  the 
whole,  although  it  was  a rash  thing  to  do,  I do  not 
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think  that  this  case  is  made  out.  I think  that  the  food  corrupt 
and  drink  that  were  given  were  quite  subsidiary  to  the  INTENTI0y- 
main  object  of  the  entertainment.  I think  that  the 
main  object  of  the  entertainment  was  to  get  the  idea  to 
prevail  that  Mr.  F.  was  a good  fellow,  who  would 
welcome  and  who  would  talk  with  people  in  all  classes 
of  life  just  as  Sir  John”  (the  former  member),  “had 
done.  I think  that  was  the  object,  in  addition  to  the 
object  which  I do  not  leave  out,  although  I do  not  think 
it  is  so  very  important,  that  it  was  also  to  give  Sir  John 
the  opportunity  of  meeting  and  seeing  these  people. 

Then  if  the  refreshment  was  subsidiary  to  that,  I do 
not  think  it  was  corrupt  treating.  . . . But  the 

question  is  what  was  the  intention  with  which  that 
entertainment  was  given ; and  if  I felt  bound  to  come 
to  the  conclusion  that  the  entertainment  was  given  for 
the  purpose  of  getting  votes,  as  is  said,  through  the 
mouths  and  stomachs  of  the  people  who  drank  the 
whiskey  and  tea  and  ate  the  bread  and  butter — if  one 
came  to  that  conclusion  as  a fact,  one  would  be  bound 
to  hold  that  it  was  corrupt  treating  within  the  Act  of 
Parliament.” 

Although  each  case  must  depend  upon  its  own  circum- 
stances, the  following  decisions  will  be  of  use  : — 

Where  at  1 1 5 public  houses  refreshment  was  given  at  instances 
the  expense  of  the  sitting  member  to  any  one  who  came,  0F~ 
though  their  names  were  colourably  put  down  as  com- 
mittee-men, the  election  was  avoided  : Bradford  (1869), 

1 O’M.  & H.  33.  Where,  on  the  other  hand,  the  Refresh- 

refreshment  was  strictly  confined  to  those  who  were  to 
* workerB 

actually  engaged  in  the  work  of  the  election,  and  were 

known  supporters  of  the  sitting  member,  his  committee- 
men in  fact,  the  election  was  upheld  : Bradford  (1869), 
ibid.  39  ; although  such  refreshment  was  supplied  at  as 
many  as  60  public  houses  : Westminster  (1869),  ibid. 

91,  acc. 

Where  refreshments  were  given  on  the  polling  day 
at  the  expense  of  the  respondent  to  over  400  persons, 
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of  whom  about  half  were  voters,  who  were  called 
“ workers,”  and  had  taken  an  active  partin  the  election, 
the  election  was  avoided  upon  the  ground  of  the  illegal 
employment  of  these  persons.  The  Court  held  that  the 
corrupt  practice  of  treating  had  not  been  committed  by 
the  distribution  of  the  refreshments  : Barrow-in-Furness 
(1886),  4 O’M.  & H.  78. 

Where  refreshment  was  provided  on  the  polling 
day  by  the  sitting  member’s  agent,  but  no  one,  as  it 
appeared,  partook  of  it,  except  those  who  had  come  with 
the  express  object  of  voting  for  him,  nor  was  there  any 
previous  announcement  that  such  refreshment  would  be 
provided,  nor  anything  said  to  the  voters,  at  the  time 
they  got  the  refreshment,  the  election  was  not  avoided  : 
Carrickfergus  (1869),  1 O’M.  & H.  268. 

Where  the  sitting  member’s  agent  had  arranged  to 
take  seven  voters  to  the  poll  early  on  the  polling  day, 
but  his  servants  allowed  them  to  sit  up  the  night  before 
in  his  kitchen,  and  his  wife  supplied  them  with  drink 
and  tobacco,  this,  taken  by  itself  \ was  held  insufficient  to 
avoid  the  election  : Wallingford  (1869),  1 O’M.  & H.  59. 

A supper,  at  which  meat  was  supplied  by  the  re- 
spondent and  the  drink  was  paid  for  by  contributions 
amongst  those  present,  and  which  was  to  celebrate  the 
success  of  his  party  at  the  registration,  was  held  not  to 
be  treating  : Coventry  (1869),  1 O’M.  & H.  106,  So  also 
refreshment  given  to  voters  at  the  time  of  the  registra- 
tion was  held  not  to  have  been  given  to  influence  their 
votes  : Hastings  (1869),  ibid.  220. 

Lavish  household  expenditure  with  a view  to  in- 
fluencing an  election  was  held  not  to  be  treating,  it  not 
having  been  done  to  influence  particular  votes:  Hastings 
(1869),  1 O’M.  & H.  218,  sed  quaere.  See  Lichfield 
(1895),  5 O’M.  & H.  28. 

Where  it  was  proved  that  the  respondent,  in  August, 
gave  a school  treat  to  10,000  people  in  his  park.  It  had 
been  the  custom  to  have  a school  treat  at  that  time  of 
the  year,  but  on  this  occasion  the  numbers  were  in  excess 
of  those  in  previous  years,  and  the  respondent,  who  had 
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successfully  contested  the  seat  in  the  month  of  July,  instances 
was  expecting  to  stand  again  at  the  general  election  in  0F‘ 
November.  The  invitations  were  not  confined  to  politi- 
cal supporters.  These  facts  were  held  to  make  out  a 
primd  facie  case  requiring  an  answer.  But  the  election 
was  not  avoided  because  the  Court  found  that  there  was 
not  a corrupt  intention  in  the  mind  of  the  respondent  to 
influence  votes  which  otherwise  would  not  have  been 
influenced:  Aylesbury  (1886),  4 O’M.  & H.  62. 

Where  the  respondent  gave  an  entertainment  at  the 
Town  Hall  in  October,  1905,  which  all  persons  in  the 
borough  were  invited  to  attend  by  an  advertisement  in 
a local  paper,  and  printed  handbills  inviting  all  the 
friends  of  the  candidate  to  attend  and  meet  the  retiring 
member,  and  stating  that  there  would  be  a band  and  tea, 
coffee,  and  refreshments,  and  two  dozen  of  whiskey  were 
provided  after  the  At  Home  began  with  the  candidate’s 
consent,  the  election  taking  place  in  the  following  January, 
it  was  held  that  there  was  no  corrupt  intention,  and 
therefore  that  the  respondent  was  not  guilty  of  treating : 

Great  Yarmouth , Print.  Judgments,  1906,  pp.  7 and  14. 

Where,  however,  a garden  party  was  given  in  Sep- 
tember, 1905,  at  the  country  seat  of  the  respondent’s 
father,  nominally  by  a political  social  council,  at  which 
refreshments  were  provided  on  a lavish  scale,  and 
political  speeches  were  made,  this  was  held  to  be  treat- 
ing by  an  agent,  the  election  taking  place  in  January, 

1906  : Bodmin , Times,  June  12th,  1906. 

Where  the  respondent  in  a time  of  distress  distributed  Charitable 
tickets  which  were  exchangeable  for  food,  and  one  of  gifts, 
his  agents  wrote  a letter  to  the  local  papers  announcing 
that  more  tickets  would  be  distributed,  which  was  done, 
the  judges  differed  as  to  whether  this  amounted  to 
bribery  or  treating,  and  the  election  was  not  avoided  : 
Haggerston  (1896),  5 O’M.  & H.  74. 

Again,  where  a philanthropic  society  was  started,  of 
which  the  respondent  was  president,  and  in  time  of 
distress  a large  number  of  tickets,  many  of  which  bore 
the  respondent’s  name,  were  given  away,  which  entitled 
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the  possessors  to  food  or  coals,  and  the  respondent 
alluded  to  such  distribution  in  his  speeches,  this  was 
held  not  to  he  bribery  or  treating,  but  the  judges  ex- 
pressed an  opinion  that  it  might  be,  if  the  giving  of 
the  tickets  were  coupled  with  a request  for  the  indi- 
vidual’s vote,  or  if  the  tickets  were  given  dishonestly 
and  colourably  on  a large  scale,  although  there 
were  no  selection  of  voters  only,  and  even  if  a large 
proportion  of  the  recipients  were  non-voters,  and  that 
in  the  latter  case  it  would  probably  amount  to  bribery 
or  treating  at  common  law  : St.  George's  (1896),  5 
O’M.  & H.  92.  See  also  per  Bowen.  J.,  in  Wigan  (1881). 
4 O’M.  & H.  13. 

Where  sports  had  usually  been  held  upon  Easter 
Monday,  but  had  been  omitted,  the  election  agent  of  the 
respondent  and  others  projected  a treat,  including  sports, 
to  be  held  on  Whit- Monday,  under  the  auspices  of  a 
political  association.  At  the  treat  the  respondent  was 
in  the  chair,  political  addresses  were  given,  and  a sum 
of  30/.  was  spent  over  and  beyond  what  was  paid  by 
those  present  for  admission.  This  amount  was  supplied 
by  the  respondent’s  election  agent,  and  was  held  to  be  a 
corrupt  expenditure  and  to  avoid  the  election  : Hexham 
(1892),  Day’s  El.  Cas.  94.  So  also  where  a deficiency 
of  3/.  upon  a supper  given  by  a political  association  was 
supplied  by  the  respondent’s  election  agent : lhid.  In 
Rochester , however  (4  O’M.  & H.  156),  heard  before 
the  same  judges,  Cave , J.,  stated  that  the  Hexham 
judgment  must  not  be  taken  as  an  intimation  that  any 
one  of  the  transactions  referred  to  would  have  been 
taken  alone  as  amounting  to  treating,  and  that  in  each 
case  the  whole  of  the  circumstances  must  be  looked  at. 

Where  a conversazione,  though  given  in  the  name  of 
a political  association,  was  to  be  paid  for  by  the  respon- 
dent, and  refreshments  were  to  be  obtained  by  pro- 
ducing a ticket  which  cost  threepence.  It  was  proved 
that  the  refreshments  could  not  have  been  supplied  for 
the  amount  which  was  charged.  The  Court  held  that 
the  refreshments  were  supplied  in  an  excessive  quantity 
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to  influence  voters  in  favour  of  the  respondent  and  instances 
avoided  the  election  for  treating  by  agents,  but  ac-  0F- 
quitted  the  respondent  of  personal  treating : Rochester 
(1892),  4 O’M.  & H.  159  ; Day’s  El.  Cas.  99. 

It  is  to  be  noticed  that  in  Hexham  and  Rochester , 
supra , treating  was  committed  by  means  of  entertain- 
ments given  by  political  associations.  It  is  not  treating 
for  persons,  whether  members  of  political  or  other 
associations,  to  combine  to  hold  entertainments,  which 
without  combination  they  could  not  afford.  But  such 
entertainments  often  become  the  occasion  of  treating  by 
reason  of  tickets  of  admission  being  given  to  those  who 
have  not  subscribed,  or,  where  a loss  results,  by  reason 
of  persons  other  than  the  subscribers  making  it  good. 

Where,  however,  a smoking  concert  was  held  by  the 
Irish  Unionist  Alliance  and  invitation  cards  were  dis- 
tributed with  the  word  “refreshments”  on  them,  which 
were  exchanged  for  vouchers  for  a shilling’s  worth  of 
refreshments,  and  the  respondent  attended  and  made  a 
speech,  it  was  held  that  this  was  not  treating,  and  that 
the  respondent  had  not  constituted  the  officers  of  the 
Alliance  his  agents:  St.  George's  (1896),  5 O’M.  & 

H.  97. 

The  giving  drink  to  those  present  at  meetings  of 
political  associations,  even  before  the  electoral  campaign 
has  begun,  is  most  dangerous:  Worcester  (1892),  Day’s 
El.  Cas.  88. 

Smoking  concerts  are  objectionable,  as  affording  Smoking* 
an  opportunity  of  treating:  Rochester  (1892),  Day’s concert* 
El.  Cas.  101. 

Where  smoking  concerts  had  been  given  from  time 
to  time  before  the  election  by  a political  association,  at 
which,  on  one  occasion,  the  person  afterwards  appointed 
the  election  agent  of  the  respondent,  presided,  and  the 
chairman  gave  drinks  to  all  present,  it  was  held  that 
this  was  not  treating,  although  to  be  deprecated : 
Lancaster  (1896),  5 O’M.  & H.  43.  So  also  Great 
Yarmouth , Print.  Judgments,  1906,  pp.  5 and  15. 

A candidate  should  therefore  keep  clear  of  associa- 
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instances  tions  which  advance  either  his  interests  or  those  of  his 
0F-  party,  not  by  means  of  appeals  to  the  reason,  hut  by 
means  of  entertainments  which  involve  either  eating 
or  drinking.  Thus,  where  a meeting  was  held  on 
Sept.  20th,  1900,  by  a political  association  at  which 
tea  and  refreshments  were  provided  by  it,  and 
the  election  took  place  on  Oct.  14th,  the  Court 
intimated  that,  if  the  question  had  been  before  them, 
the  association  would  have  had  very  great  difficulty 
in  satisfying  them  that  such  acts  did  not  amount  to 
treating:  Cockermouth  (1901),  5 O’M.  & H.  156. 

But  associations  which  are  not  purely  political  in  the 
party  sense,  such  as  a Unionist  alliance,  a temperance 
society,  a women’s  franchise  society,  or  one  for  the 
disestablishment  of  the  Church,  may,  it  would  seem, 
attract  persons  to  their  meetings  by  the  offer  of  re- 
freshments unless  the  circumstances  are  such  as  to 
arouse  suspicion  : St.  George's  (1896),  5 O’M.  & H.  98. 

Associations,  which  may  embrace  many  persons  who 
know  nothing  of  the  matters  charged,  cannot  be  found 
guilty  of  treating ; the  offence  must  be  brought  home 
to  the  acting  committee,  if  any,  or  to  the  individuals 
guilty  : Hexham  and  Rochester,  in  1892,  Day’s  El.  Cas. 
14,  104. 

Where  refreshments  having  been  ordered  were  counter- 
manded, and  the  person  from  whom  the  refreshment 
was  ordered  was  paid  a reasonable  sum  as  compensation 
for  the  expense  he  had  been  put  to  in  preparing  to  exe- 
cute the  order,  the  election  was  not  avoided  : Salford 
(1869),  1 O’M.  & H.  141,  but  see  post , p.  411. 

Personal  In  Hexham  (as  in  Rochester , supra)  a charge  of  per- 
charges.  sonal  treating  was  made  against  the  respondent.  It 
arose  from  his  having  made  a large  payment  to  a 
political  association,  which  appropriated  a part  of  it  to 
making  good  a loss  upon  a picnic  at  his  country  seat ; 
the  Court  found  that,  although  careless  in  making  the 
payment,  he  was  in  bond  fide  ignorance  as  to  the  purpose 
to  which  it  was  in  part  appropriated,  and  acquitted  him : 
Hexham  (1892),  4 O’M.  & H.  147  ; Day’s  El.  Cas.  95. 
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Where,  on  the  polling  day,  a procession  consisting  instances 
of  a number  of  costermongers’  carts  followed  the  0F> 
carriage  of  the  respondent  through  some  of  the  principal 
streets  of  the  borough  for  about  two  hours,  and  drinking 
took  place,  it  was  held  that  it  was  not  proved  that  the 
respondent  was  guilty  of  treating,  and  it  was  doubted 
whether  he  had  constituted  the  men  in  the  procession 
his  agents:  Southampton  (1895),  5 O’M.  & H.  19. 

A respondent,  who  stood  drinks  at  a political  club  to 
all  present  three  years  before  the  election,  was  held 
not  guilty  of  treating,  the  length  of  time  which  had 
elapsed  being  considered  material:  St.  Georqe's  { 1896), 

5 O’M.  & H.  100. 

Where  two  Conservatives  upon  being  refused  admis-  Retalia- 
sion  to  a Liberal  meeting  at  an  inn  went  into  the  bar  tl0n' 
and  treated  the  persons  there,  the  Court  held  that  this 
was  done  to  counteract  any  impression  made  by  the 
speeches  at  the  meeting,  and  was  therefore  done  cor- 
ruptly: Rochester  (1892),  Day’s  El.  Cas.  102. 

Corrupt  practices,  whenever  committed,  may  avoid  an  when  com> 
election,  see  ante,  p.  362.  It  is  to  be  noticed  that  the  MITTED- 
section  which  defines  treating  {ante,  p.  396)  contains  Before  the 
the  words  “before,  during,  or  after  an  election.”  The  election- 
gist  of  the  offence  of  treating  is  the  corrupt  inducement 
to  the  voter  to  vote  or  refrain  from  voting,  which  may 
be  given  at  any  time,  although  for  obvious  reasons  it  is 
usually  given  at  or  shortly  before  the  election. 

Thus  it  has  been  held  that  the  seat  may  be  avoided 
for  acts  of  treating  done  in  July,  though  the  dissolution 
did  not  take  place  till  August : Youghal  (1869),  1 O’M. 

6 H.  291  ; 21  L.  T.  316.  And  in  Hexham  (1892),  treat- 
ing was  held  to  have  been  committed  more  than  a year 
before  the  election,  and  by  an  agent  of  the  respondent 
eight  months  before  : 4 O’M.  & H.  147  ; Day’s  El.  Cas. 

93.  In  St.  George's  (1896),  5 O’M.  & H.  100,  however, 
where  the  respondent  stood  drinks  to  all  the  members 
of  a political  club  who  were  present  three  years  before 
the  election,  this  was  held  not  to  be  treating,  partly  on 
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. account  of  the  length  of  time  between  it  and  the 
election. 

Where  the  sitting  member,  after  the  election,  treated 
a number  of  people  (who  met  him  on  his  leaving  the 
borough  to  congratulate  him)  with  whiskey,  but  it  was 
shown  that  he  did  not  know  whether  they  were  voters 
or  not,  and  in  fact  only  two  of  them  were,  the  election 
was  not  avoided  : Carrichfergus  (1869),  1 O’M.  & H.  265. 

In  Brecon  (1871),  2 O’M.  & H.  43,  an  entertainment 
was  given  after  the  election  by  the  mother  of  the  sitting 
member,  but  with  his  knowledge  and  concurrence,  to  a 
large  number  of  persons  who  had  voted  for  him.  “I 
do  not  agree,”  said  Lush,  J.,  in  delivering  judgment, 
“that  treating  with  a view  to  attach  the  voters  to  the 
candidate  and  secure  their  future  support  is  within  this 
branch  of  the  section.  Treating  for  such  a purpose 
may  peril  the  future  election,  which  it  is  designed  to 
influence,  but  we  are  now  dealing  with  a past  election. 

. . . Nor  can  it  be  the  merely  giving  an  entertain- 

ment as  an  expression  of  gratitude,  or  by  way  of  re- 
warding the  voters.  The  treating  which  the  Act  calls 
corrupt  as  regards  a bygone  election  must  be  connected 
with  something  which  preceded  the  election,  must  be  the 
complement  of  something  done  or  existing  before,  and 
calculated  to  influence  the  voter,  while  the  vote  was  in  his 
power.  An  invitation  given  before  to  an  entertainment 
to  take  place  afterwards,  or  even  a promise  to  invite,  or 
a practice  of  giving  entertainments  after  an  election, 
which  it  may  be  supposed  the  voters  would  calculate  on, 
would,  if  followed  up  by  the  treat  afterwards,  give  to 
it  the  character  of  corrupt  treating.  But  when  the 
entertainment  was,  as  in  this  case,  not  only  not  men- 
tioned, but  not  even  thought  of  till  after  the  election 
was  over,  no  such  entertainment  ever  having  been  given 
before,  it  cannot  in  my  judgment  be  deemed  corrupt 
treating  within  the  meaning  of  the  Act.”  And  see  Har- 
wich (1880),  3 O’M.  & H.  70. 

The  state  of  facts,  foreshadowed  in  the  above  judg- 
ment, occurred  in  the  Poole  case  (1874),  2 O’M.  & Id. 
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124,  where  it  was  proved  that  at  the  previous  election  a whencom- 
large  amount  of  beer  had  been  drunk,  and  paid  for  by  mitted.  ^ 
the  sitting  member  subsequently  to  that  election,  though 
not  included  in  his  election  accounts,  and  that  similar 
charges  were  made  by  publicans  subsequently  to  the 
election  then  under  consideration,  and  that  the  bills 
were  sent  in  to  the  respondent’s  agent,  without  repudia- 
tion or  remonstrance  on  his  part.  11  The  broad  and 
obvious  state  of  this  whole  matter,”  said  Grove,  J.,  in 
delivering  judgment,  “ is  that  it  was  expected,  and  I 
think  I may  say  understood,  though  not  expressed  in 
absolute  words,  that  a large  sum  of  money  would  be 
paid  for  beer,  and  that  a large  amount  of  beer  was 
ordered  by  an  agent  of  the  respondent  immediately 
after  the  election  day  had  passed,  and  that  that  was  so 
immediate,  and  followed  the  election  in  such  a way  that 
it  would  be  impossible  to  say  that  it  was  a mere  spon- 
taneous rejoicing,  and  not  in  any  way  connected  with 
what  had  gone  before.”  And  he  avoided  the  election. 

In  the  Kidderminster  case  (1874),  2 O’M.  & H.  170,  it  Although 
was  proved  that  the  night  before  the  poll  the  sitting 
member  in  the  course  of  a speech  said,  “ When  we  have  manded. 
won  the  election,  we  will  have  an  entertainment  to- 
gether.” That,  on  the  night  after  the  poll,  in  the 
course  of  another  speech,  he  said,  “ when  free  and  un- 
trammelled by  the  election  law,  we  will  have  a day’s  enjoy- 
ment together,”  and  that  on  a subsequent  occasion  he 
referred  again  to  his  promise  of  a treat ; that  in  pur- 
suance of  such  promise  he  had  an  estimate  made  of  an 
entertainment,  amounting  to  1,480/.,  and  sent  down 
1,000/.  to  his  agent  in  preparation  therefor.  Subse- 
quently, under  advice,  the  1,000/.  was  returned,  and  the 
entertainment  countermanded ; but  the  respondent  had 
paid  300/.  for  expenses  incurred  in  preparation  for  the 
treat.  Mellor,  J.,  avoided  the  election. 

But  an  important  distinction  must  here  be  noticed  If  not 

between  such  refreshment,  when  given  by  a candidate  tS1™*}  ^y 

....  candidate, 

or  at  his  expense,  and  when  it  is  given  by  a person  but  by 

who  was  or  might  have  been  held  to  be  his  agent  at  the  suPPosed 
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election ; because,  as  a general  rule,  such  agency  ter- 
minates with  the  election  (see  post,  p.  494),  and  con- 
sequently the  same  acts  of  treating  which  would  have 
affected  the  candidate’s  seat  if  done  before  or  during  an 
election,  will  not,  as  a general  rule,  affect  his  seat  if 
done  after  the  election  is  over,  unless  done  by  himself 
or  by  someone  who  continues  to  be  connected  with  him, 
and  for  whose  acts  he  is  responsible. 

2.  The  second  clause  of  section  1 of  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883  (see  ante,  p.  397), 
defines  the  offence  of  treating  in  the  elector  who  is 
treated.  His  acceptance  of  the  entertainment  must  be 
corrupt  in  order  to  bring  him  within  the  enactment. 

The  corrupt  acceptance  of  entertainment,  &c.,  does 
not,  it  will  be  noticed,  extend  beyond  electors : non- 
electors, therefore,  or  the  wives  and  relations  of  electors, 
cannot  be  guilty  of  this  offence  although  the  persons 
who  entertain  them  may  be  doing  so  with  a corrupt 
intent. 

Where  upon  the  trial  of  an  election  petition  the  Elec- 
tion Court  reports  that  the  offence  of  treating  or  undue 
influence  has  been  proved  to  have  been  committed  by 
any  candidate  at  such  election,  he  is,  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  s.  3, 
incapable  of  ever  holding  a corporate  office  within  the 
borough,  and  if  he  has  been  elected  his  election  is  to 
be  void;  and  he  is  further  subject  to  the  same  inca- 
pacities as  if  at  the  date  of  the  said  report  he  had  been 
convicted  of  a corrupt  practice ; as  to  which,  see  ante, 
p.  19. 

As  to  the  other  penalties  incurred  by  persons  guilty 
of  treating,  see  ante , p.  389. 

An  election  will  be  wholly  avoided  by  such  general 
corruption  or  treating  at  the  election  as  would  by  the 
common  law  of  parliament  avoid  a parliamentary 
election:  the  Municipal  Corporations  Act,  1882,  s.  81. 
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Freedom  of  election  is  at  common  law  essential  to  the 
validity  of  an  election.  If  this  freedom  be  by  any 
means  prevented  generally,  the  election  is  void  at 
common  law. 

Therefore  an  election  may  be  avoided  by  general 
treating  although  not  brought  home  to  the  candidate  or 
his  agents  : Bradford  (1869),  1 O’M.  & H.  41  ; Drogheda 
(1869),  ibid.  258  ; St.  Ives  (1875),  3 O’M.  & H.  13.  But 
an  election  will  not  be  avoided  upon  this  ground  unless 
the  treating  is  shown  to  have  been  so  extensive  that 
there  could  not  have  been  a free  election : Ipswich 
(1886),  4 O’M.  & H.  70. 

In  Pontefract  (1893),  Cave , J.,  said  that  the  giving 
ten  gallons  of  beer  amongst  2,600  persons  could  not 
amount  to  general  treating:  Day’s  El.  Cas.  129. 

The  giving  on  a large  scale  during  a time  of  distress 
of  tickets  which  entitle  the  possessors  to  food  or  coals 
may  amount  to  general  bribery  or  treating  if  done  dis- 
honestly and  colourably  on  a large  scale,  although 
there  is  no  selection  of  voters  only  and  even  if  a 
large  proportion  of  the  recipients  are  non-voters : 
St.  George's  (1896),  5 O’M.  & H.  92. 

In  Ipswich , supra , Denman , J.,  said  it  would  be 
obviously  unfair  to  avoid  an  election  upon  the  ground 
of  general  treating  if  the  treating  had  not  been  com- 
mitted in  favour  of  the  candidate  elected. 

See  also  “General  Bribery  ” and  “ General  Intimida- 
tion.” 
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Municipal  and  other  Elections. 

By  the  Municipal  Corporations  Act,  1882  (45  & 46 
Viet.  c.  50),  s.  77,  undue  influence,  with  respect  to 
municipal  elections,  includes  anything  which,  if  done 
Before,  at,  after,  or  with  respect  to  a parliamentary 
election  would  make  the  person  doing  the  same  liable  to 
any  penalty,  punishment,  or  disqualification  for  such 
offence,  under  any  Act  for  the  time  being  in  force  with 
respect  to  parliamentary  elections. 

Undue  influence  at  parliamentary  elections  was  for 
the  first  time  defined  by  the  Corrupt  Practices  Pre- 
vention Act,  1854,  s.  5 ; but  this  section  has  now  been 
repealed  by  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,  and  the  following  definition  (which,  however* 
is  in  effect  a re-enactment  of  the  former  one)  is  sub- 
stituted by  section  2 of  the  latter  Act : — 

“ Every  person  who  shall,  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his  behalf,  make  use 
of  or  threaten  to  make  use  of  any  force,  violence,  or 
restraint,  or  inflict  or  threaten  to  inflict,  by  himself  or 
by  any  other  person,  any  temporal  or  spiritual  injury, 
damage,  harm,  or  loss  upon  or  against  any  person  in 
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order  to  induce  or  compel  such,  person  to  vote  or  refrain  definition 
from  voting,  or  on  account  of  such  person  having  voted  0F* 
or  refrained  from  voting  at  any  election,  or  who  shall 
by  abduction,  duress,  or  any  fraudulent  device  or  con- 
trivance, impede  or  prevent  the  free  exercise  of  the 
franchise  of  any  elector,  or  shall  thereby  compel,  induce, 
or  prevail  upon  any  elector  either  to  give  or  to  refrain 
from  giving  his  vote  at  any  election,  shall  be  guilty  of 
undue  influence.” 

Undue  influence  as  above  defined  is  made  a corrupt 
practice  by  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  2.  These  provisions  are  applied 
to  county  council  elections  by  the  Local  Government  Act, 

1888,  s.  75,  and  to  the  other  elections  (including 
municipal  elections  in  the  City  of  London)  by  the  Local 
Government  Act,  1894,  s.  48  (3)  and  (8) ; the  London 
Government  Act,  1899,  s.  2 (5);  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  35.  See  further  note,  ante , p.  364. 

A corrupt  practice,  whenever  committed,  may  avoid 
the  election : see  ante,  p.  362.  It  is  to  be  noticed  the 
provision  extends  to  the  use  of  any  force,  &c.,  either  to 
induce  a person  to  vote,  or  on  account  of  such  person 
having  voted,  and  so  to  the  time  both  before  and  sub- 
sequent to  the  election. 

The  cases  decided  upon  the  Corrupt  Practices  Pre- 
vention Act,  1854,  s.  5,  are  still  in  point. 

Undue  influence  was  defined  by  Willes,  J.,  in  the  Lich- 
field case  (1869),  1 O’M.  & H.  25,  to  be  the  “using  any 
violence  or  threatening  any  damage,  or  resorting  to  any 
fraudulent  contrivance  to  restrain  the  liberty  of  a voter, 
so  as  either  to  compel  or  frighten  him  into  voting  or 
abstaining  from  voting  otherwise  than  he  freely  wills.” 

And,  again,  at  p.  28,  he  said,  “ The  law  cannot  strike  at 
the  existence  of  influence.  The  law  can  no  more  take 
away  from  a man,  who  has  property,  or  who  can  give 
employment,  the  insensible  but  powerful  influence  he 
has  over  those  whom  he  can  benefit  by  the  proper  use 
of  his  wealth,  than  the  law  could  take  away  his  honesty, 
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definition  g°°d-  feeling,  &c.,  or  any  other  qualities  which  give  a 
of.  man  influence  over  his  fellows.  It  is  the  abuse  of  influ- 
ence with  which  alone  the  law  can  deal.  ...  It  is  only 
abused  in  cases  of  this  kind,  where  an  inducement  is 
held  out  by  a promise  to  induce  voters  to  vote  or  not  to 
vote  at  an  election.” 

General  violence  is  not  within  this  statute,  but  depends 
upon  the  common  law,  and  is  treated  of  at  page  427,  post. 

The  statute  is  directed  against  the  unduly  influencing 
individual  voters:  Cheltenham  (1869),  1 O’M.  & H.  64; 
Nottingham  (1869),  ibid.  246;  North  Durham  (1874), 
2 O’M.  & H.  156. 

The  intimidation  contemplated  by  the  statute  avoids 
an  election  only  where  a candidate  or  his  agents  are 
guilty  of  it : North  Durham , supra ; North  Norfolk 
(1869),  1 O’M.  & H.  240;  Staleybridge  (1869),  1 O’M.  & 
H.  72;  Galway  (1874),  2 O’M.  & H.  200. 

There  are  three  principal  kinds  of  improper  influence 
under  section  2 of  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883,  supra: — 

by  open  1.  The  use  of  open  force  or  violence , or  the  threat 

FOBCE.  j* 

. thereof. 

The  exercise  of  this  species  of  undue  influence,  though 
a serious  interference  with  the  freedom  of  elections,  did 
not,  at  common  law,  subject  the  candidate  so  off  ending 
to  the  loss  of  his  seat,  unless  it  amounted  to  general 
intimidation;  although  the  subject  was  frequently 
brought  under  the  notice  of  Election  Committees : 
Bewdley  (1848),  1 P.  P.  & D.  67  ; Clitheroe  (1853),  2 
P.  E.  & D.  34;  Cork  (1853),  2 P.  E.  & D.  233;  New 
Windsor  (1853),  2 P.  E.  & 13.  150. 

In  the  Stafford  case  (1869),  1 O’M.  & H.  228,  it  was 
proved  that  an  agent  of  the  sitting  member  incited  the 
mob  to  beat  and  molest  people  on  the  day  of  election, 
so  as  to  terrify  a number  of  voters  and  prevent  them 
from  coming  to  vote.  The  judge  avoided  the  election. 

“Where  a person,  in  order  to  prevent  another  from 
voting  or  to  force  him  to  vote,  either  beats  him  or 
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threatens  injury  to  his  person,  or  his  house,  or  the  like, 

that  is  undue  influence.  . . . Where  such  a thing  is 

done  and  is  brought  home  to  the  agent,  according  to  my 
view,  it  avoids  the  election”:  North  Norfolk  (1869),  1 
O’M.  & H.  240,  per  Blackburn,  J. 

In  the  North  Meath  (1892)  case  there  was  evidence  of 
individual  priests  having  been  guilty  of  undue  influence 
by  physical  violence  ; but  the  respondent  was  not  held 
responsible,  inasmuch  as  he  interfered  in  the  interests 
of  peace  : Day’s  El.  Cas.  144. 

It  will  be  observed  that  in  this  the  mere  threat  is  Threat  of 
made  equally  criminal  with  the  carrying  such  threat 
into  execution  (a). 


2.  The  infliction  of  any  temporal  injury , damage , harm , BY  inflic- 

TION  OF 

or  loss,  or  by  the  threat  thereof.  temporal 

This  provision  is  directed  against  the  more  indirect,  injury. 
but  equally  11  undue,”  influence  brought  to  bear  by 
customers  upon  tradesmen,  landlords  upon  tenants,  or 
employers  upon  employed. 

The  provision  extends  to  any  injury,  damage,  &c., 
inflicted  either  to  induce  such  person  to  vote,  or  on 
account  of  such  person  having  voted.  Such  an  offence 
is,  of  course,  difficult  of  proof  ; but  a sudden  withdrawal 
of  custom  from  a tradesman  before  or  subsequent  to  an 
election,  a dismissal  of  a person  employed  without  cause 
assigned,  or  a sudden  notice  to  quit  given  to  a tenant, 
unless  satisfactorily  explained,  might  put  a customer, 
landlord,  or  employer  in  a very  awkward  position  before 
the  Court  on  the  trial  of  an  election  petition,  or  a jury. 

The  mere  fact  of  all  a man’s  tenants,  who  were  in  By  land- 
arrear  with  their  rent,  voting  in  the  way  he  wished,  is 
not  sufficient  evidence  of  this  (Windsor  ( 1869),  1 O’M. 

& H.  6) ; at  all  events,  if  they  are  all  ready  and  willing 
to  vote  in  the  way  their  landlord  wishes  : North  Norfolk 
(1869),  ibid.  237.  Nor  does  it  make  any  difference  that 
he  has  canvassed  them  and  requested  them  to  vote  in 


(a)  See  Northallerton,  post,  p.  420. 
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ployers. 


favour  of  his  candidate,  or,  if  they  do  not  do  that,  to 
abstain  from  voting  altogether:  Galway  (1872),  2 O’M. 
& H.  54. 

“ The  landlord  has  a perfect  right  to  choose  his 
tenant  and  to  turn  him  out,  but  if  the  landlord  threatens 
to  inflict,  or  does  inflict,  that  turning  out  of  his  tenant 
for  his  vote , that  is  inflicting  harm  or  loss  within  the 
meaning  of  the  Act  ” : per  Blackburn , J.,  North  Norfolk 
(1869),  1 O’M.  & H.  241. 

But  an  important  distinction  was  taken  in  the  Windsor 
case  (1874),  2 O’M.  & H.  91.  In  that  case  it  was 
proved  that  the  sitting  member  had  turned  out  about 
twenty  of  his  tenants  because  they  had  voted  against 
him  at  the  previous  election.  No  threats  had  been  made 
at  the  election  then  under  consideration ; and  Brant- 
well,  B.,  refused  to  avoid  the  election,  on  the  ground 
that  the  undue  influence  undoubtedly  used  at  the 
previous  election  had  not  been  repeated,  and  was  not, 
therefore,  in  view  of  the  protection  afforded  by  the 
Ballot  Act,  “operative”  at  the  election  then  under  con- 
sideration. “ Unless  you  can  show  that  the  bribery  or 
threat  is  one,  the  force  of  which  is  in  existence,  con- 
tinuing till  the  time  of  the  election,  although  the  bribe 
or  threat  which  has  been  given  or  made  may  have  sub- 
jected the  parties  to  penalties,  it  is  not  a bribe  or  threat 
which  will  avoid  an  election”  : per  Bramwell,  B. 

“ Where  a person  employs  a servant,  and  the  servant 
is  continuing  in  his  employment,  and  would  in  all 
probability  continue  so  in  the  ordinary  course  of  things, 
the  master  may  dismiss  him  at  pleasure,  giving  him 
proper  notice,  and  commits  no  wrong  in  doing  so ; but 
if  he  does  it  on  account  of  the  vote  and  for  the  purpose 
of  coercing  the  voter,  the  statute  intends,  I think,  to 
make  that  an  infliction  of  loss  which  was  to  be  pun- 
ished ” : per  Blackburn , J.,  North  Norfolk  (1869),  1 
O’M.  & H.  241. 

In  the  Lichfield  case  (1869),  1 O’M.  & II.  28,  it  was 
proved  that  B.  had  left  S.’s  employment  some  time  before 
the  election,  but  wished  to  get  back  again.  B.  voted  in 
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favour  of  S.’s  candidate,  and  was  taken  back  into  his  by  inflic- 
employ  shortly  after  the  election.  It  was  proved  that  T^T0^,?fTi 
S.  would  not,  or  probably  might  not,  have  taken  him  injury. 
back,  unless  he  had  so  voted.  But  no  promise  by  S. 
was  proved,  and  the  judge  refused  to  avoid  the  election 
on  that  ground.  This,  it  will  be  observed,  is  a case  of 
insensible  influence,  acting  on  the  mind  of  a voter,  of 
which  another  example  will  be  found  at  p.  27,  ibid. 

On  the  other  hand,  in  the  Westbury  case  (1869),  ibid. 

50,  where  it  was  proved  that  an  agent  for  the  sitting 
member,  who  was  a large  employer  of  labour,  first  ex- 
tracted a promise  from  his  men  not  to  vote  at  all,  and  sub- 
sequently threatened  that  if  they  voted  for  L.  they  should 
have  no  further  employment  from  him,  the  election  was 
avoided,  although  some  of  the  men  so  threatened  left  of 
their  own  accord  previously  to  the  election.  “ There  was 
a compulsion  upon  these  men,”  said  Willes,  J.,  “which 
they  could  not  resist,  and  I am  satisfied  that  all  these 
men  would  have  remained  in  the  employment  of  H. 
but  for  their  having  promised  to  vote  for  the  petitioner, 
or  if  they  had  changed  their  minds  as  H.  willed  and 
had  voted  for  the  respondent.” 

The  above  remarks  apply,  of  course,  with  greater 
force  to  any  men  discharged  before  the  election  on 
similar  grounds  ; for  the  discharge  of  even  one  inde- 
pendent man,  though  it  might  send  him  into  the  arms 
(so  to  speak)  of  the  other  candidate,  or  he  might  by 
reason  thereof  obtain  employment  from  some  of  such 
candidate’s  supporters,  might  deter  his  fellow- workmen, 
who  were  not  so  independent  as  he,  from  voting  accord- 
ing to  their  wishes:  Blackburn  (1869),  1 O’M.  & H. 

203,  204. 

In  the  Wareham  case  (1857),  W.  & D.  90,  the  vote 
of  a voter  unduly  influenced  by  a threat  of  loss  of 
employment  was  struck  off  on  a scrutiny. 

The  case  of  a threat  of,  or  an  actual  withdrawal  of,  By  with- 
custom  is  a question  of  more  difficulty.  It  is  open  to  drawal  °f 
any  man  to  say,  “I  choose  to  deal  with  you  not  in 
accordance  with  the  merits  of  the  commodities  you  sell 
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by  inflic-  to  me,  but  according  to  your  politics  on  one  side  or  the 
other”:  North  Durham  (1874),  2 O’M.  & H.  158;  and 
injury,  it  would  seem  from  this  case  that  it  is  doubtful  whether 
— such  a threat  or  such  withdrawal  would  be  within  the 
section.  At  all  events,  the  loss  threatened  or  inflicted 
must  be  an  appreciable  loss,  so  as  to  affect  the  saleable 
value  of  the  business  : North  Norfolk  (1869),  1 ibid. 
241. 

Threat  of.  In  the  Northallerton  case  (1869),  1 O’M.  & H.  168,  it 
was  held  by  Willes,  J.,  that  a threat  to  a Baptist  minister 
to  give  up  a sitting  in  his  meeting  house,  if  he  voted  as 
he  wished,  amounted  to  intimidation. 

And  again,  in  the  same  case  (p.  173),  the  same 
learned  judge  said,  “ A mere  attempt  on  the  part  of  an 
agent  to  intimidate  a voter,  even  though  it  were  un- 
successful, would  avoid  an  election.” 

Where  an  attempt  or  threat  is  proved,  it  is  unneces- 
sary to  prove  that  any  person  was  in  fact  prevented 
from  voting,  because  the  offence  is  complete : South 
Meath  (1892),  4 O’M.  & H.  142;  Day’s  El.  Cas.  140, 
and  post,  p.  423. 

But  where  merely  a threat  has  been  made,  and  not 
acted  on,  the  question  of  fact  is  more  difficult  to  deter- 
mine, i.e.,  11  was  this  a serious  and  deliberate  threat 
meant  to  affect  the  vote  (though  perhaps  repented  of, 
and  not  afterwards  acted  upon),  or  merely  angry  words 
not  meaning  anything?”:  North  Norfolk  (1869),  1 

O’M.  & H.  242. 

And  the  threat  must  be  operative  at  the  time  of  the 
election  : Windsor,  ante , p.  418. 

In  the  Lichfield  case  (1880),  3 O’M.  & H.  136,  it  was 
proved  that  Mr.  H.,  one  of  the  respondent’s  principal 
agents,  and  chairman  of  one  of  the  district  committees 
at  the  election,  who  was  a justice  of  the  peace,  and  a 
trustee  of  several  charities,  and  a very  influential  person 
in  the  borough,  stood  with  his  gardener,  J.  M.,  just  out- 
side one  of  the  polling  stations,  and  spoke  to  many  of 
the  voters  as  they  came  to  the  poll,  and  solicited  one 
voter,  who  was  wearing  the  petitioner’s  colours,  to  vote 
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for  the  respondent.  When  another  voter  wearing  the  by  inflic- 
petitioner’s  colours  was  coming  out  of  the  polling 
station,  J.  M.  called  out,  “We  shall  know  him  and  injury. 
remember  him  another  day.”  Held,  that  though  this 
conduct  was  highly  improper,  yet  it  did  not  amount  by 
itself  to  undue  influence  so  as  to  avoid  the  election. 

3.  The  infliction  of  any  spiritual  injury , damage , harm  by  threat 
or  loss,  or  hu  the  threat  thereof.  0F 

. J ...  . J . SPIRITUAL 

This  provision  is  directed  against  the  improper  exer-  injury. 
cise  of  spiritual  influence  by  the  clergy. 

The  Sligo  Committee  (1853),  2 P.  E.  & D.  258, 
animadverted  strongly  upon  the  abuse  of  spiritual 
influence  exercised  by  the  Catholic  priesthood  during 
the  election  for  that  county,  as  “inconsistent  with  their 
duty  as  ministers  of  religion,  and  destructive  of  freedom 
of  choice  on  the  part  of  the  voters  ” ; and  the  Mayo 
Committee  (1853),  reported  to  the  same  effect : 2 P.  E. 

& D.  204.  These  two  cases  were  decided  before  the 
Corrupt  Practices  Prevention  Act,  1854.  In  the  Mayo 
case  (1857),  W.  & D.  1,  the  election  was  avoided  on  this 
ground,  and  the  Committee  made  a special  report  by 
name  against  two  Catholic  priests,  who  were  subse- 
quently prosecuted  by  order  of  the  House. 

In  Longford  (1870),  2 O’M.  & H.  16,  Fitzgerald,  J., 
said  : — “ In  considering  what  I call  here  undue  clerical 
influence,  it  is  not  my  intention  in  any  way  to  detract 
from  the  proper  influence  which  a clergyman  has,  or  by 
a single  word  to  lessen  its  legitimate  exercise  . . 

— the  Catholic  priest  has,  and  he  ought  to  have,  great 
influence.  His  position,  his  sacred  character,  &c., 
ensure  it  to  him.  . . . In  the  proper  exercise  of 

that  influence  on  electors  the  priest  may  counsel, 
advise,  recommend,  entreat,  and  point  out  the  true  line 
of  moral  duty,  and  explain  why  one  candidate  should 
be  preferred  to  another,  and  may,  if  he  think  fit,  throw 
the  whole  weight  of  his  character  into  the  scale,  but  he 
may  not  appeal  to  the  fears,  or  terrors,  or  superstition, 
of  those  he  addresses.  He  must  not  hold  out  hopes  of 
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reward  here  or  hereafter,  and  he  must  not  use  threats 
of  temporal  injury,  or  of  disadvantage,  or  of  punish- 
ment hereafter.  He  must  not,  for  instance,  threaten  to 
excommunicate  or  to  withhold  the  sacraments,  or  to 
expose  the  party  to  any  other  religious  disability,  or 
denounce  the  voting  for  any  particular  candidate  as  a 
sin,  or  as  an  offence  involving  punishment  here  or  here- 
after. If  he  does  so  with  a view  to  influence  a voter 
or  to  affect  an  election,  the  law  considers  him  guilty  of 
undue  influence”:  see  also  Galway  (1872),  2 O’M.  & 
H.  57. 

In  South  Meath  (1892),  O’  Brien,  J.,  commented  upon 
this  judgment  as  going  beyond  the  terms  of  the  statute 
in  deciding  that  the  holding  out  of  hopes  of  spiritual 
rewards  may  constitute  undue  influence,  as  well  as  the 
using  of  threats  of  spiritual  injury:  4 O’M.  & II.  131  ; 
Day’s  El.  Cas.  132. 

In  this  case,  and  in  the  North  Meath  case  (1892), 
undue  influence,  by  the  improper  exercise  of  spiritual 
influence,  was  proved  to  have  been  committed  by  agents 
of  the  respondents,  and  the  elections  were  avoided  upon 
this  ground.  It  was  further  held  that  the  undue 
influence  had  been  so  extensively  exercised  as  also  to 
avoid  the  elections  at  common  law  independently  of  the 
statute.  In  both  these  cases  it  appeared  that  a pastoral 
had  been  issued  by  the  Catholic  bishop  to  the  clergy 
throughout  these  constituencies,  and  was  read  by  them 
from  the  altar  a few  days  before  the  election.  The 
pastoral  denounced  the  political  party  to  which  the 
petitioners  belonged,  condemned  their  principles  as  un- 
lawful and  unholy,  and  threatened  with  spiritual  injury 
and  loss  all  persons  who  should  vote  for  them : 
4 O’M.  & H.  130,  185  ; Day’s  El.  Cas.  132,  141. 

As  regards  the  pastoral,  Andrews , J.,  said  : “Although 
the  statute  classes  the  offence  of  undue  influence  among 
corrupt  practices,  it  is  not  essential,  in  order  to  deter- 
mine whether  this  offence  has  been  committed,  to  find  a 
corrupt  motive,  in  the  ordinary  sense  of  those  words. 
Its  illegality,  both  at  common  law  and  under  the  statute, 
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lies  in  its  interference  with  the  freedom  of  election.  It  by  threat 
is  not  my  duty  to  investigate  the  motives  of  the  bishop  8pir°tual 
or  his  clergy  any  further  than  to  ascertain  whether  their  injury. 
action  was  with  the  object  of  influencing  votes  ; hut  it 
is  my  duty  to  declare  that  their  action  with  reference  to 
the  pastoral  pending  an  election  was  illegal”:  Day’s 
El.  Cas.  142.  In  addition  to  the  pastoral,  the  bishop 
and  some  of  his  clergy  preached  sermons  which  went 
far  beyond  legitimate  counsel  or  exhortation,  e.y.,  the 
bishop  declared,  “ Parnellism  is  nothing  better  than 
heresy  in  its  teaching  ; it  is  immoral  and  condemned  by 
the  Irish  bishops  of  the  Catholic  Church,  and  I would 
approach  the  death-bed  of  a profligate  and  drunkard 
with  greater  confidence  than  that  of  a dying  Parnellite. 

Any  woman  that  sympathises  with  Parnellism  is  worse 
than  an  abandoned  woman  ” : Day’s  El.  Cas.  146.  And 
a priest,  after  reading  the  pastoral,  said  : “ This  is  a very 
serious  pronouncement  to  come  from  the  head  of  the 
diocese,  and  if  any  man  feels  inclined  to  contradict  it  he 
certainly  is  not  in  the  right  faith.  I think  after  the 
light  that  has  been  thrown  upon  the  matter  there  will 
be  no  such  thing  as  invincible  ignorance.  If  a man 
believes  in  Parnellism  he  has  really  fallen  in  faith, 
though  he  does  not  know  it ; a man  may  have  been  led 
into  a kind  of  belief  that  he  is  right ; but  his  conscience 
must  arise  and  he  cannot  be  excused  by  that  ” : ibid.  147. 

There  were  other  instances  in  these  cases  of  undue 
influence  by  individual  priests,  which  will  be  found  in 
the  reports. 

In  South  Meath  (1892),  Andrews , J.,  said:  “It  is  a 
mistake  to  suppose  that  if  such  undue  influence  as 
consists  of  the  infliction  or  threat  of  temporal  or  spiritual 
injury  is  proved  to  have  been  committed,  it  is  necessary 
to  prove  that  any  person  was  in  fact  thereby  prevented 
from  freely  exercising  his  franchise.  This  class  of 
undue  influence  is  dealt  with  by  the  first  branch  of  the 
2nd  section,  and  it  is  the  use  or  threat  of  it,  in  order  to 
affect  votes,  which  constitutes  the  offence.  It  is  only 
in  the  cases  referred  to  in  the  second  branch  of  that 
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by  threat  section,  viz.,  abduction,  duress,  or  any  fraudulent  device 
spiritual  or  contrivance>  if  is  necessary  to  prove,  or  enable 
tbe  Court  to  infer  from  the  evidence  that  an  elector 


INJURY.  . 


was  thereby  impeded  or  prevented  in  the  free  exercise 
of  his  franchise  ” : Day’s  El.  Cas.  140 : 4 O’M.  & H.  142. 

The  statute  only  forbids  the  exercise  of  undue  in- 
fluence, whether  by  clergymen  or  others.  A clergyman 
is,  therefore,  entitled  by  all  legitimate  means  to  en- 
deavour to  persuade  others  to  adopt  his  own  political 
opinions  : Tipperary  (1870),  2 O’M.  & H.  31.  Thus  he 
may  attend  a meeting  to  select  a candidate  ( Longford 
(1870),  2 O’M.  & H.  14),  or  address  his  congregation  in 
favour  of  a candidate  ( Galway  (1869),  1 O’M.  & H. 
307),  or  canvass  persons  for  votes  ( South  Meath  (1892), 
Day’s  El.  Cas.  133). 


Fraudu- 
lent con- 
trivance. 


The  impeding , Sfc.,  the  due  exercise  of  the  franchise , 
fyc.,  by  abduction , duress , or  any  fraudulent  device  or 


by  abduc-  4 

TION, 

DURESS, 

etc.  contrivance. 


Forcible  abduction  or  duress  may  possibly  come  under 
the  first  head.  Other  methods,  however,  equally  “ un- 
due,” though  without  force,  as  by  making  a voter 
drunk,  or  by  getting  him  away  from  the  election  on 
some  pretence,  may  easily  be  conceived  : see  Cocker- 
mouth  (1853),  2 P.  P.  & D.  166;  Lisburn  (1863),  W. 
& Br.  227.  The  former  case  was  before  the  Corrupt 
Practices  Prevention  Act,  1854. 

In  the  Gloucester  case  (1873),  2 O’M.  & H.  60,  it  was 
proved  that  the  sitting  member’s  committee  issued  cards 
just  like  ballot  papers,  with  a mark  opposite  the  name  of 
the  sitting  member,  and  that  it  was  stated  on  the  cards 
that  if  any  voter  marked  his  ballot  paper  otherwise 
than  in  the  way  in  which  the  card  was  marked  his 
vote  would  be  invalidated.  It  was  contended  that  this 
was  a fraudulent  contrivance  to  “catch”  votes,  within 
the  above  words,  but  Blackburn , J.,  thought  that  the 
committee  who  issued  the  cards  had  no  intention  to 
mislead,  although  possibly  in  some  cases  the  card  might 
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have  that  effect,  and  refused  to  avoid  the  election  on 
that  ground. 

In  the  Down  case  (1880),  3 O’M.  & H.  122,  the  agent 
of  a candidate  publicly  stated  on  several  occasions  that 
he  had  discovered  a plan  by  which  he  would  be  able 
to  ascertain  how  each  elector  had  voted,  and  that  the 
Ballot  Act  was  a farce.  He  also  distributed  among  the 
constituency  10,000  copies  of  a newspaper  containing  an 
article  to  the  effect  that  he  had  fully  substantiated  his 
statement.  The  judges  ( Fitzgerald , B.,  and  Barry , J.) 
were  divided  in  opinion  as  to  whether  this  was  a 
“ fraudulent  device  ” within  the  meaning  of  the  statute, 
the  former  holding  that  it  was  not,  the  latter  that  it 
was  ; the  election  accordingly  was  not  avoided. 

In  the  Stepney  case  (1886),  4 O’M.  & H.  55,  it  was 
proved  that  a card  was  sent  to  every  voter  with  the  poll- 
ing hour,  the  voter’s  name  and  register  number,  and  the 
following  words  upon  it : “To  secure  the  return  of  Mr.  I., 
poll  early,  and  mark  your  voting  paper  as  below.” 
Then  followed  a copy  of  the  ballot  paper  showing  the 
petitioner’s  name  in  large  type  and  a cross  against 
it,  and  the  respondent’s  in  small  type.  Under  this 
diagram  were  the  words,  “Be  careful  not  to  sign 
your  voting  paper,  nor  make  any  other  mark,  except 
the  cross  as  shown  above,  or  your  vote  will  be  lost.” 
The  words  “ nor  make  any  other  mark  ” and  “ vote  will 
be  lost  ” were  in  large  type.  The  question  before  the 
Court  was  whether  the  circulation  of  such  a document 
was  of  itself  sufficient  to  disqualify  the  petitioner  as 
having  been  an  act  deliberately  done  by  his  election 
agent  in  order  to  trick  voters  into  the  belief  that  their 
votes  would  be  thrown  away  if  they  voted  for  the 
respondent.  Denman , J.,  after  describing  the  proceed- 
ing as  objectionable  and  discreditable,  continued:  “I  do 
not  think  that  it  could  be  held  upon  a true  construc- 
tion of  section  2 that  in  the  absence  of  any  proof  that 
any  one  or  more  voters  had  been  prevented  or  impeded 
in  the  free  exercise  of  the  franchise  by  the  perusal  of 
such  cards,  the  mere  sending  of  them  with  the  intent 
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that  they  should  have  that  effect  could  rightly  he  held 
to  amount  to  the  offence  of  undue  influence  within  that 
section.  It  appears  to  me  that  the  section  deals  with 
two  classes  of  misconduct,  the  first  consisting  of  using 
or  threatening  to  use  force,  &c.,  or  inflicting  or  threaten- 
ing to  inflict  injury,  &c.,  in  order  (that  is  to  say,  with 
the  intent)  to  induce  an  elector  to  vote  or  refrain  from 
voting ; the  second  consisting  of  the  successfully  im- 
peding or  preventing  the  free  exercise  of  the  franchise 
of  any  elector  by  abduction,  duress,  or  any  fraudulent 
device  or  contrivance ; and  that,  as  regards  the  latter 
class  of  misconduct,  there  must  be  proof  that  some 
elector  or  electors  had  been  actually  impeded  or  pre- 
vented before  it  can  be  held  that  the  offence  has  been 
committed.”  The  same  view  was  taken  by  Fitzgerald , B., 
in  the  Down  case  (1880),  3 O’M.  & H.  122,  and  by 
Andrews , J.,  in  the  South  Meath  case  (1892),  Day’s  El. 
Cas.  140 ; 4 O’M.  & H.  142.  The  dictum  of  Black- 
burn, J.,  to  the  contrary  in  the  Gloucester  case  (1873), 
2 O’M.  & H.  60,  cannot  now  be  supported.  In  the 
Wigan  case  (1881),  4 O’M.  & H.  8,  a similar  card  was 
proved  to  have  been  used,  but  the  above  point  was  not 
taken. 

Where  two  voters  agree  to  pair,  and  one  fraudulently 
votes,  this  would  probably  be  held  to  be  “a  fraudu- 
lent device  or  contrivance”:  Northallerton  (1869), 
1 O’M.  & H.  169. 


penalties.  The  penalties  and  disabilities  incurred  by  persons 
guilty  of  the  offence  of  undue  influence  are  the  same  as 
in  the  case  of  persons  guilty  of  treating ; these  will  be 
found  ante , Chapter  on  Treating. 

The  provisions  of  section  1 9 of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884  (see  ante , 
p.  346),  as  to  the  exoneration  in  certain  cases  of  an 
innocent  candidate  from  the  effect  of  the  acts  of  his 
agents,  apply  to  cases  of  undue  influence. 

The  votes  of  persons  unduly  influenced  are  void,  and 
will  be  struck  off  on  a scrutiny : Bradford  (1869), 
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1 O’M.  & II.  40 ; Oldham  (1869),  ibid.  161.  And  see  penalties. 
section  25  of  the  Ballot  Act,  1872. 

An  election  will  be  wholly  avoided  by  such  general  general 
corruption  or  intimidation  at  the  election  as  would  by  intimida- 

the  common  law  of  parliament  avoid  a parliamentary  i — 

election:  the  Municipal  Corporations  Act,  1882,  s.  81. 

Freedom  of  election  is  at  common  law  essential  to  the 
validity  of  an  election.  If  this  freedom  be  by  any 
means  prevented  generally,  the  election  is  void  at 
common  law. 

Therefore,  general  intimidation,  although  not  brought 
home  to  a candidate  or  his  agents,  will  avoid  an  election. 

An  election  will  not  be  avoided  upon  this  ground  unless 
the  intimidation  is  shown  to  have  been  so  extensive  that 
there  could  not  have  been  a free  election  : Staleybridge 
(1869),  1 O’M.  & H.  72.  And  the  law  upon  this  subject 
is  not  affected  by  the  Corrupt  Practices  Prevention  Act, 

1854,  and  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,  which,  as  already  explained,  are  directed 
against  the  unduly  influencing  individual  voters,  and 
avoid  an  election  only  when  committed  by  a candidate 
or  his  agents. 

A mere  casual  affray  or  incidental  disturbance,  if  Byrioting. 
from  its  extent  not  calculated  to  overawe  the  electors, 
cannot  be  considered  as  affecting  the  freedom  of  elec- 
tion: North  Meath  and  East  Clare,  in  1 892,  Day’s  El.  Cas. 

144,  164.  In  the  cases  of  Morpeth  (1774),  1 Dougl.  147; 
Nottingham  (1802),  1 Peck.  85;  and  Knaresborough{  1805), 

2 Peck.  382,  where  the  violence  was  very  great  and  the 
poll  actually  interrupted,  the  returns  were  avoided.  In 
the  Coventry  case  (1706),  15  Journ.  276;  Westminster 
(1722),  20  Journ.  53  ; and  Coventry  (1722),  20  Journ.  60, 
there  was  no  proof  that  the  poll  had  been  interrupted, 
but  the  elections  were  set  aside. 

If  the  intimidation  is  such  that  a man  of  ordinary 
nerve  and  courage  would  be  deterred  from  proceeding 
to  the  poll,  the  election  cannot  be  said  to  be  free : 
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Salford  (1869),  1 O’M.  & H.  141  ; Nottingham  (1869), 
1 O’M.  & H.  245;  Thornburg  (1886),  4 O’M.  & H.  66. 

In  the  Clare  case  (1853),  2 P.  E.  & D.  246,  the 
Committee  resolved,  “That  a system  of  intimidation 
was  organised  at  the  late  election  for  the  county  of  C., 
which  resulted  in  a riot  at  S.  M.  Bridge,  deterring  voters 
from  exercising  their  franchise .”  “That  a mob,  pro- 
fessing to  be  supporters  of  the  petitioner,  created  a 
riot  at  K.,  but  that  it  has  not  been  proved  before  the 
Committee  that  any  elector  was  prevented  thereby  from 
exercising  the  franchise .”  And  they  avoided  the  election  : 
see  New  Ross  (1853),  2 P.  E.  & D.  198 ; Drogheda  (1857), 
W.  & D.  206;  Limerick  (1859),  W.  & Br.  69. 

It  is  not  necessary  to  prove  that  any  person  was  in 
fact  deterred  from  voting,  although  the  interference 
with  the  freedom  of  election  may  be  shown  in  this 
way:  South  Meath  (1892),  4 O’M.  & IT.  188;  Day’s 
El.  Cas.  140. 

In  the  Thornburg  case  (1886),  4 O’M.  & H.  66,  it  was 
proved  that  serious  rioting  occurred  in  three  out  of  twenty- 
three  polling  districts;  that  out  of  a total  of  11,333 
electors,  9,529  went  to  the  poll,  and  that  in  the  three 
districts  affected,  702  voters  out  of  789  voted.  Field , J., 
in  refusing  to  avoid  the  election,  said:  “It  is  difficult 
to  come  to  the  conclusion  that  any  such  intimidation  or 
violence  was  used  as  practically  prevented  any  consider- 
able number  of  persons  from  voting.  Again,  we  must 
consider  not  whether  any  particular  person  or  particu- 
larly nervous  person  was  affected  by  it.  We  must  take 
the  electors  as  an  average  of  ordinary  men  who  may  be 
disinclined  to  go  to  the  poll,  but  who  were  not  necessarily 
intimidated.  A man  of  ordinary  courage  would  not 
necessarily  be  intimidated  by  what  has  happened,  and 
it  is  a very  stroDg  feature  in  the  case  that,  speaking 
generally,  the  violence  did  not  occur  until  after  six 
o’clock  in  the  evening,  and  the  petitioner  has  not 
attempted  to  prove  that,  during  the  interval  between  six 
and  eight  o’clock,  persons  who  wanted  to  go  to  the  poll 
were  prevented  from  so  doing,  or  that  practically  there 
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was  no  polling  between  those  hours.  I say  that  if  that 
had  been  proved,  it  would  have  gone  strongly  to  show  that 
this  rioting  had  had  the  effect  of  intimidating  voters.” 

In  the  cases  of  Coventry  (1833),  P.  & K.  335  ; C.  & B. 
260;  Roxburgh  (1838),  F.  & F.  467;  Cork  (1842), 
B.  & Aust.  534  ; and  \st  Clitheroe  (1853),  2 P.  E.  & D. 
30,  the  Committees  inclined  to  uphold  the  return,  unless 
it  could  be  shown  that,  but  for  the  riot,  the  result  of 
the  election  would  have  been  different — a course  of 
proof  which,  even  if  the  interests  of  the  petitioners  and 
sitting  members  were  alone  involved  in  the  inquiry, 
would  not  be  satisfactory ; but  the  public  has  an  interest 
in  protecting  the  freedom  of  election  (Glanv.  59,  108, 
118),  which  principle  is  as  much  violated  by  the 
intimidation  and  coercion  of  the  minority  as  of  the 
majority:  Drogheda  (1869),  1 O’M.  & H.  255.  It  must 
now  be  taken  as  settled  that  an  election  ought  to  be 
avoided  whenever  the  intimidation  is  such  that  the 
result  of  the  election  might  reasonably  be  supposed  to 
have  been  affected,  without  proof  that  it  was  in  fact 
affected.  For  where  the  intimidation  is  of  such  a 
general  character  that  the  result  may  have  been  affected, 
it  is  not  the  duty  of  a judge  to  enter  into  a kind  of 
scrutiny  to  see  whether  possibly,  or  probably  even,  as  a 
matter  of  conclusion  upon  the  evidence,  if  that  intimi- 
dation had  not  existed,  the  result  would  have  been 
different:  Stafford  (1869),  1 O’M.  & H.  229;  North 
Durham  (1874),  2 O’M.  & H.  156  ; Thornburg  (1886), 
4 O’M.  & H.  66  ; North  Meath  (1892),  4 O’M.  & H. 
188;  Day’s  El.  Oas.  140. 

As  soon  as  it  is  proved  that  the  intimidation  was  such 
that  the  result  may  have  been  affected,  the  election  and 
return  are  prima  facie  void ; and  it  is  for  those  who 
uphold  the  election  and  return  to  show  that  the  intimida- 
tion could  not  have  altered  what  would  have  been  the 
result  of  the  election,  supposing  no  intimidation  had 
taken  place : North  Durham  and  Thornburg,  supra. 
This  may  be  shown  not  only  by  rebutting  the  evidence 
of  intimidation  given  by  the  petitioners,  but  also  by 
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reference  to  the  actual  majority  obtained  by  the 
respondent:  Stafford  (1869),  1 O’M.  & H.  229 ; North 
- Durham  (1874),  2 O’M.  & H.  156,  and  Ipswich  (1886) 
(a  case  of  general  bribery  and  treating),  4 O’M.  & H. 
71.  In  the  first  of  these  cases,  where  it  was  proved 
that  five  or  six  voters  were  deterred  from  voting  by  the 
violence  of  the  mob,  Blackburn , J.,  said,  “ In  consider- 
ing whether  an  election  was  free  or  not,  it  would  be 
necessary  to  see  what  was  the  positive  majority,  and  if 
we  had  entered  into  a scrutiny  here  and  the  petitioner 
had  succeeded  in  establishing  that  he  was  within  one  or 
two  votes,  or  a very  small  number  of  that  sort,  of  the 
respondent,  then  no  doubt  the  intimidation,  which 
would  not  have  been  enough  to  upset  the  election  of  P., 
who  was  returned  by  a majority  of  eighty,  might  well 
have  affected  the  election  of  the  respondent.” 

So  also  it  is  a sufficient  answer  to  show  that  the 
intimidation  was  practised,  not  by  persons  acting  in  the 
interest  of  the  sitting  member,  but  against  him,  and  in 
the  interest  of  the  petitioner  : Sligo  (1869),  1 O’M.  & H. 
300  ; Ipswich , supra. 

An  election  may  also  be  avoided  at  common  law 
whenever  intimidation  by  the  improper  exercise  of 
spiritual  influence  has  so  extensively  prevailed  as  to 
prevent  the  election  being  a free  election. 

The  principles  already  expressed  to  apply  to  general 
intimidation  by  physical  violence  have  the  like  applica- 
tion to  general  intimidation  by  spiritual  means. 

In  the  South  Meath  and  North  Meath  cases  in  1892 
(4  O’M.  & H.  130,  185;  Day’s  El.  Cas.  132,  141) 
intimidation  by  the  improper  exercise  of  spiritual 
influence  was  proved  to  have  been  so  generally  prevalent 
that  the  elections  were  not  free  and  the  Court  avoided 
them.  In  both  these  cases  it  appeared  that  a pastoral 
had  been  issued  by  the  Catholic  bishop  to  the  clergy 
throughout  these  constituencies  and  was  read  by  them 
from  the  altar  a few  days  before  the  election.  The 
pastoral  denounced  the  political  party  to  which  the 
petitioners  belonged,  condemned  their  principles  as 
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unlawful  and  unholy,  and  threatened  with  spiritual 
injury  and  loss  all  persons  who  should  vote  for  them. 
Similar  threats  were  made  by  the  bishop  and  priests  in 
sermons  : see  ante,  p.  422. 

In  these  cases  the  Court  found  that  in  addition  to 
general  intimidation  at  common  law  there  had  been 
instances  of  undue  influence  by  priests,  who  were  the 
agents  of  the  respondents,  and  that  the  elections  were 
therefore  void  under  the  statute  as  well  as  at  common 
law.  In  North  Meath , Andrews , J.,  said  of  undue 
spiritual  influence,  “I  think  it  clear  that  if  it  has 
prevailed  so  generally  that  the  result  of  the  election 
may  be  reasonably  believed  to  have  been  affected 
thereby,  the  Court  cannot  be  called  on  before  avoiding 
the  election  to  determine  that  if  this  influence  had  not 
existed  the  result  of  the  election  would  have  been 
different.  From  the  very  nature  of  the  influence  in 
question  this  could  scarcely  ever  be  done,  and  in  my 
opinion,  even  in  the  case  of  undue  physical  influence  of 
a widespread  and  general  character  no  such  doctrine 
applies”  : 4 O’M.  & H.  188;  Day’s  El.  Cas.  143,  and 
ante , p.  429. 
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Municipal  and  other  Elections. 

definition  By  the  Municipal  Corporations  Act,  1882  (45  & 46 

0F* Yict.  c.  50),  s.  77,  personation  with  respect  to  municipal 

elections  includes  anything  which,  if  done  before,  at, 
after,  or  with  respect  to  a parliamentary  election,  would 
make  the  person  doing  the  same  liable  to  any  penalty, 
punishment,  or  disqualification  for  bribery,  treating, 
undue  influence,  or  personation,  as  the  case  may  be, 
under  any  Act  for  the  time  being  in  force  with  respect 
to  parliamentary  elections. 

And  the  Ballot  Act,  1872  (35  & 36  Yict.  c.  33),  enacts 
by  section  24,  that  a person  shall  for  all  purposes  of  the 
laws  relating  to  parliamentary  and  municipal  elections 
be  deemed  to  be  guilty  of  the  offence  of  personation  who 
at  an  election  applies  for  a ballot  paper  in  the  name  of 
some  other  person,  whether  it  be  that  of  a person  living 
or  dead,  or  of  a fictitious  person,  or  who  having  voted 
once  at  an  election  applies  again  for  a ballot  paper  in 
his  own  name. 

This  definition  is  adopted  by  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  s.  2,  which 
makes  this  offence,  and  aiding,  abetting,  counselling, 
or  procuring  its  commission,  a corrupt  practice  and  a 
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felony  : see  the  Corrupt  and  Illegal  Practices  Act,  1883,  definition 
s.  6 (2).  A corrupt  practice  whenever  committed  may  0F< 
avoid  the  election  : see  ante , p.  362. 

These  provisions  are  applied  to  county  council  elec- 
tions by  the  Local  Government  Act,  1888,  s.  75 ; and  to 
the  other  elections,  including  municipal  elections  in  the 
City  of  London,  by  the  Local  Government  Act,  1894, 
s.  48  (3)  and  (8),  the  London  Government  Act,  1899, 
and  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  35.  See  further,  note,  ante , 
p.  364. 

The  definition  is  wide  enough  to  include  the  case  of  a what 
person  who  innocently  applies  for  a ballot  paper  in  the  AM0UNTS 

name  of  some  other  person  or  votes  a second  time, 

because  it  contains  no  such  words  as  “wilfully”  or 
“ corruptly.”  It  is  difficult,  however,  to  believe  that 
the  Legislature  intended  the  innocent  commission  of 
such  an  act  to  be  a felony.  It  has  accordingly  been 
held  that  it  is  of  the  essence  of  the  offence  of  persona- 
tion that  the  act  be  committed  “corruptly.”  Thus  in 
Stepney  (1886),  4 O’M.  & H.  43,  a voter  registered  in 
two  divisions  of  a parliamentary  borough,  divided  into 
divisions,  voted  twice,  contrary  to  the  Pedistribution  of 
Seats  Act,  1885  (48  & 49  Yict.  c.  23),  s.  8 (3),  but  in 
the  honest  belief  that  he  was  entitled  to  do  so ; the 
question  before  the  Court  was  whether  his  first  vote 
should  be  struck  off  because  he  had  been  guilty  of  the 
corrupt  practice  of  personation  by  voting  a second  time. 

The  Court  held  that  personation  had  not  been  committed 
because  there  was  no  corrupt  intention,  and  that  the 
first  vote  was  good. 

In  Hexham  (1892),  Day’s  El.  Cas.  68,  and  Gloucester 
(1873),  2 O’M.  & H.  63,  agents  were  proved  to  have 
endeavoured  to  get  persons  to  vote  who  were  not  entitled 
to  vote,  but  were  acquitted  of  aiding  and  abetting 
personation  because  they  did  not  know  that  such  persons 
were  not  entitled  to  vote  ; and  as  Cave,  J.,  said  in  the 
former  case,  persons  might  be  guilty  of  aiding  and 
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abetting  personation  wbo  corruptly  induced  a person  to 
vote,  although  he  was  not  guilty  of  personation  because 
he  did  not  know  that  he  was  not  entitled  to  vote. 

See  also  as  to  corrupt  intention  being  essential  to  the 
offence  of  personation,  Athlone  (1880),  3 O’M.  & H. 
57.  But  the  vote  of  a person,  improperly  given  under 
any  of  the  above  circumstances,  may  be  struck  off  on  a 
scrutiny,  whether  he  is  guilty  of  the  offence  of  persona- 
tion or  not. 

A person  who  was  put  on  the  register  by  the  overseers 
in  a name  not  his  own,  and  applied  at  an  election  for  a 
ballot  paper  in  that  name,  was  held  not  guilty  of  per- 
sonation, because  he  did  not  apply  for  a ballot  paper  in 
the  name  of  some  other  person  or  of  a fictitious  person  : 
R.  y.  Fox  (1887),  16  Cox  C.  0.  166. 

There  are  three  statutes  under  which  proceedings  for 
the  punishment  of  the  offence  of  personation  may  be 
instituted : — 

1.  Under  the  Parliamentary  Voters  Pegistration  Act, 
1843  (6  & 7 Viet.  c.  18),  ss.  86 — 89,  upon  the  initiative 
of  a personation  agent  before  the  personator  leaves 
the  polling  station.  These  sections  are  fully  set  out 
post,  p.  511,  and  are  summarised  infra . They  are 
applied  to  municipal  elections  by  the  Ballot  Act,  1872, 
s.  24,  and  the  Municipal  Corporations  Act,  1882,  s.  86 ; 
to  county  council  elections  by  the  Local  Government 
Act,  1888,  s.  75,  and  to  the  other  elections  treated  of  by 
section  24  of  the  Ballot  Act,  1872,  which  is  applied  to 
these  elections  by  section  48  of  the  Local  Government 
Act,  1894,  as  altered  by  the  Orders  made  thereunder, 
and  will  be  found  set  out  in  the  Third  Schedule  of  the 
Orders,  post,  p.  715,  and  to  municipal  elections  in  the  City 
of  London  by  section  9 of  the  City  of  London  Ballot 
Act,  1887,  post,  p.  625. 

2.  Under  the  Ballot  Act,  1872,  s.  24,  upon  the 
initiative  of  the  returning  officer,  whether  at  or  after 
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the  time  of  polling.  Under  this  section  the  returning  peosecu- 
officer  is  bound  to  prosecute  any  person  whom  he  shall  T1QN  gQB* 
believe  to  have  been  guilty  of  the  offence,  or  of  having 
aided,  abetted,  counselled,  or  procured  its  commission; 
and  provision  is  made  for  the  allowance  of  costs  to  the 
prosecutor  and  witnesses  as  in  other  cases  of  felony. 

This  section  is  also  applied  to  the  above  elections,  except 
those  in  the  City  of  London,  by  the  before -mentioned 
Acts  and  Orders. 

3.  Under  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,  ss.  45  and  60,  applied  to  municipal  elections 
by  the  Municipal  Elections  (Corrupt  and  Illegal  Prac- 
tices) Act,  1884,  s.  30,  and  under  section  28  of  the 
latter  Act  by  the  Public  Prosecutor  or  the  Attorney- 
General.  The  procedure  under  these  sections  for  this 
offence  is  the  same  as  for  other  corrupt  practices,  and 
has  been  treated  of  ante , pp.  321,  348.  These  pro- 
visions are  applied  to  county  council  elections  by  the 
Local  Government  Act,  1888,  s.  75;  to  the  other 
elections  by  the  Local  Government  Act,  1894,  s.  48,  and 
the  London  Government  Act,  1899,  s.  2 (5);  and  to 
municipal  elections  in  the  City  of  London  by  the  City  of 
London  Ballot  Act,  1887,  s.  9 , post,  p.  625. 

Section  86  of  the  Parliamentary  Voters  Eegistration  Under 
Act,  1843,  provides  that  when  any  person  tenders  his6&7Vict. 
vote,  «.c.,  applies  for  a ballot  paper,  or  after  he  has  c'  18‘ 
voted,  and  before  he  has  left  the  polling  station,  if  a 
personation  agent  undertakes  to  prove  that  the  person 
voting,  or  applying,  is  not  the  person  in  whose  name 
he  assumes  to  vote,  the  returning  or  presiding  officer  is 
to  order  a constable  ( a ) to  take  such  person  into  custody. 

This  duty  cannot  be  delegated  to  a clerk:  rule  50  to  the 
Ballot  Act,  1872. 


(a)  For  this  purpose  returning  officers  are,  by  section  90,  directed 
to  provide  a sufficient  attendance  of  constables,  &c.,  at  each  booth; 
this  section  being  an  ‘ ‘ enactment  for  the  apprehension  of  persons 
charged  with  personation,”  is  applied  to  these  elections.  See 
the  Municipal  Corporations  Act,  1882,  s.  86,  &c. 
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PBOSECU- 
TION  FOE. 

Vote  not 
to  be  re- 
jected. 


PUNISH- 
MENT FOE. 


The  vote  of  such  person  cannot  he  rejected  if  he  per- 
sists in  voting,  duly  answers  the  questions,  and  (where 
authorized)  takes  the  oath. 

The  constable  is  to  take  the  person  charged  before  two 
justices,  and  special  provision  is  made  in  case  the  attend- 
ance of  two  justices  cannot  be  procured  within  three 
hours  of  the  close  of  the  poll  : the  Parliamentary 
Voters  Pegistration  Act,  1843,  s.  87. 

The  justices  are  empowered  under  section  88,  if 
satisfied  of  the  commission  of  the  offence  by  not  less 
than  two  credible  witnesses,  to  commit  for  trial  and  to 
bind  over  the  witnesses. 

But  if  they  are  satisfied  that  he  is  the  person  entitled 
to  vote,  and  that  the  charge  has  been  made  without 
reasonable  or  just  cause,  or  if  the  agent  making  the 
charge,  or  some  one  on  his  behalf,  does  not  appear  to 
support  it,  then  the  justices,  by  section  89,  are  to  order 
in  writing  such  agent  to  pay  the  person  falsely  charged, 
if  he  consent  to  accept  the  same,  a sum  of  not  more 
than  10 1.  nor  less  than  51.  for  damages  and  costs.  If 
the  sum  is  not  paid  within  twenty-four  hours  it  is  to  be 
levied  on  the  goods  of  such  agent,  or  if  he  has  no 
sufficient  goods,  then  on  the  goods  of  the  candidate 
appointing  him.  Upon  payment  or  tender  of  the  sum, 
the  candidate,  agent,  and  every  other  person  is  relieved 
from  all  further  proceedings,  civil  or  criminal,  in  respect 
of  the  charge  and  apprehension. 

The  penalties  imposed  by  the  Parliamentary  Voters 
Pegistration  Act,  1843,  and  by  the  Ballot  Act,  1872, 
are  repealed. 

It  is  now  enacted  by  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883,  s.  6 (2),  that  a person  who 
commits  the  offence  of  personation,  or  of  aiding,  abetting, 
counselling,  or  procuring  the  commission  of  that  offence, 
shall  be  guilty  of  felony,  and  any  person  convicted 
thereof  on  indictment  shall  be  punished  by  imprison- 
ment for  a term  not  exceeding  two  years,  together 
with  hard  labour. 
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This  section  is  applied  to  municipal  elections  by  the  punish- 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  MENT  F0R* 
Act,  1884,  s.  2 (2),  and  this  latter  Act  is  applied  to 
county  council  elections  by  the  Local  Government  Act, 

1888,  s.  75  ; to  the  other  elections  by  the  Local  Govern- 
ment Act,  1894,  s.  48,  and  the  London  Government  Act, 

1899,  s.  2 (5) ; and  to  municipal  elections  in  the  City  of 
London  by  section  9 of  the  City  of  London  Ballot  Act, 

1887,  post,  p.  625. 

Other  corrupt  practices  are  misdemeanours  only,  and 
are  punishable  by  imprisonment  not  exceeding  one  year, 
with  or  without  hard  labour,  or  by  fine  not  exceeding 
20 01.  If  a person  is  found  guilty  by  an  Election  Court 
of  any  corrupt  practice,  including  personation  (which 
ean  only  occur  where  he  does  not  elect  to  be  tried  by  a 
jury),  he  is  only  liable  to  be  imprisoned  for  six  months, 
with  or  without  hard  labour,  or  to  pay  a fine  not  exceed- 
ing 200/.  : the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  28  (4).  It  is  to  be  noticed  that 
the  maximum  imprisonment  is,  in  all  corrupt  practices, 
lighter  on  conviction  before  an  Election  Court  than  on 
indictment. 

The  disabilities  incurred  by  persons  guilty  of  persona- 
tion are  the  same  as  those  inflicted  on  persons  guilty  of 
bribery:  see  ante,  p.  19. 

It  is  not  necessary  to  state  in  the  indictment,  or  to  Indict - 
prove  at  the  trial,  that  the  presiding  officer  at  the  booth,  ment  01  * 
where  the  offence  of  personation  was  committed,  was 
duly  appointed:  R.  v.  Garvey  (1887),  16  Cox  C.  C. 

253.  For  Form  of  Indictment,  see  R.  v.  Fox  (1887), 

16  Cox  C.  C.  166  ; and  R.  v.  Clarke  (1900),  2 Ir.  R. 

■304. 

As  to  the  production  of  ballot  papers,  counterfoils,  Produc- 
■and  marked  registers  in  evidence  upon  the  trial,  see  ballot 
Reg.  v.  Beardsall  (1876),  1 Q.  B.  D.  452  ; 45  L.  J.  M.  C.  papers. 
157  ; 34  L.  T.  660  ; 13  Cox  C.  C.  193. 

An  election  will  be  avoided  by  such  general  corruption,  general 
bribery,  treating,  or  intimidation  at  the  election  as  would  P tion^" 
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by  the  common  law  of  parliament  avoid  a parliamentary 
election:  the  Municipal  Corporations  Act,  1882,  s.  81. 
It  is  to  be  noticed  that  general  personation  is  not 
expressly  mentioned  in  this  section,  but  it  is  doubtless 
included  under  general  corruption.  But  section  87  (1) 
(a)  of  that  Act  expressly  provides  that  a municipal 
election  may  be  questioned  on  the  ground  of  general 
personation.  These  sections  are  applied  to  county 
council  elections  by  the  Local  Government  Act,  1888, 
s.  75  ; to  the  other  elections  under  consideration  by  the 
Local  Government  Act,  1894,  s.  48,  the  London  Govern- 
ment Act,  1899,  s.  2 (5) ; and  to  municipal  elections  in 
the  City  of  London  by  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  s.  35. 

It  has  been  already  pointed  out  that  a parliamentary 
election  may  be  avoided  at  common  law  by  general 
bribery,  treating,  or  intimidation,  although  not  brought 
home  to  the  candidate  or  his  agents  : see  ante , pp.  393, 
413,  427 ; and  that  an  election  will  not  be  avoided  upon 
this  ground  unless  the  corruption  is  shown  to  have  been 
so  extensive  that  there  could  not  have  been  a free  elec- 
tion. The  same  principles  apply  to  general  personation. 
Formerly,  when  the  inquiry  into  the  voter’s  title  took 
place  at  the  poll,  even  individual  personation  was 
difficult ; and  although  individual  personation  is  now 
more  easy  of  commission,  it  is  very  unlikely  that  it 
could  be  so  extensively  committed  as  to  amount  to 
general  personation. 

In  the  parliamentary  case  of  Belfast  (1886),  4 O’M. 
& H.  108,  thirteen  cases  of  personation  were  proved,  but 
the  Court  refused  to  avoid  the  election,  because  none  of 
them  were  brought  home  to  the  respondent  or  his  agents, 
and  intimated  that  there  was  no  authority  that  an 
election  would  be  avoided  at  common  law  for  general 
personation. 

It  has  been  said  that  any  instigation  by  a candidate’s 
agent  to  persons  to  personate  voters  would  avoid  an 
election  at  common  law  on  the  ground  of  fraud : per 
Willes,  J.,  in  Coventry  (1869),  1 O’M.  & H.  105. 
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Municipal  and  other  Elections. 

Illegal  practices  at  elections  (as  distinguished  from 
corrupt  practices)  were  not  made  the  subject  of  special 
legislation  till  1883.  The  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883  (46  & 47  Yict.  c.  51),  then  defined 
and  dealt  with  illegal  practices  at  parliamentary  elections. 
The  provisions  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884  (47  & 48  Yict.  c.  70), 
which  define  and  deal  with  illegal  practices  at  muni- 
cipal elections,  are  similar  to,  though  not  so  extensive 
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illegal  as,  those  of  the  former  Act.  It  will  be  found,  therefore, 
practices,  that  the  deQigjQjjg  parliamentary  election  cases  are 
frequently  in  point. 

The  provisions  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  are  applied  to  county 
council  elections  by  the  Local  Government  Act,  1888, 
s.  75;  to  the  other  elections  by  the  Local  Government 
Act,  1894,  s.  48  (3)  and  (8),  and  the  London  Govern- 
ment Act,  1899,  s.  2 (5) ; and  to  municipal  elections  in 
the  City  of  London  by  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  s.  35.  See  further, 
note,  ante , p.  364.  At  these  latter  elections,  except 
those  in  the  City  of  London,  there  is  no  limit,  as  at 
municipal  and  county  council  elections,  to  a candidate’s 
Excep-  expenses  : the  Municipal  Elections  (Corrupt  and  Illegal 
turns  at  Practices)  Act,  1884,  s.  37  ; the  Local  Government  Act, 
elections.  1894,  s.  48  (3)  (b),  and  the  rules  framed  pursuant  to  the 
latter  Act,  post,  pp.  701,  740,  765,  793,  and  816.  Neither 
is  there  any  limit  of  time  within  which  claims  for  election 
expenses  are  to  be  sent  in  or  paid ; nor  has  any  return 
or  declaration  of  election  expenses  to  be  made  : Ibid. 

It  might  be  contended,  upon  the  words  of  section  37, 
that  there  can  be  no  illegal  payment  at  any  of  these 
elections  because  the  provisions  which  prohibit  pay- 
ments are  not  to  apply  to  them.  The  section  is  as 
follows:  “The  provisions  of  this  Act  which  prohibit 
the  payment  of  any  sum,  and  the  incurring  of  any 
expense  by  or  on  behalf  of  a candidate  at  an  election, 
on  account  of,  or  in  respect  of,  the  conduct  or  manage- 
ment of  the  election,  and  those  which  relate  to  the  time 
for  sending  in  and  paying  claims,  and  those  which 
relate  to  the  maximum  amount  of  election  expenses,  or 
the  return  or  declaration  respecting  election  expenses, 
shall  not  apply,”  &c. 

The  intention  of  the  Legislature  was  probably  to 
exclude  only  the  provisions  contained  in  section  5,  which 
prohibit  payment  and  the  incurring  of  expenses,  except 
up  to  the  amount  of  £25,  at  the  election  of  a councillor, 
and  in  section  21,  which  provide  a time  for  sending  in 
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and  paying  claims  and  for  making  a return  and  declar-  illegal 
ation  of  election  expenses ; but,  if  so,  this  intention  is  not  rBACTICES- 
clearly  expressed.  The  other  construction  would  have 
the  effect  of  permitting  at  these  elections  all  payments 
which  at  other  elections  are  illegal  and  entail  serious 
punishment,  e.y.,  payments  on  account  of  the  convey- 
ance of  electors,  or  for  bands  of  music,  &c.  Even  the 
limited  construction  of  this  section,  which  is  submitted 
to  be  the  correct  one,  permits  of  a person  spending  any 
amount  of  money  at  any  of  these  elections,  provided  that 
he  confines  himself  to  purposes  which  are  neither  corrupt 
nor  illegal. 

The  distinction  between  corrupt  practices  and  illegal  Distinc- 
practices  was  pointed  out  by  Field , J.  ( Barrow-in - JweeiTand 
Furness  (1886),  4 O’M.  & H.  77),  as  follows:  “A  corrupt  corrupt 
practice  is  a thing  the  mind  goes  with.  An  illegal  prac-  Practlces* 
tice  is  a thing  the  Legislature  is  determined  to  prevent, 
whether  it  is  done  honestly  or  dishonestly.  Therefore 
the  question  here  is  not  one  of  intention,  but  whether 
in  point  of  fact  the  Act  has  been  contravened.”  And  in 
Walsall  (1892),  Day’s  El.  Cas.  109;  4 O’M.  & H.  127, 

Pollock , B.,  said:  ‘‘This  is  not  a charge  of  corrupt 
practice,  and  therefore  it  is  not  a question  in  which  the 
motive,  pure  or  otherwise,  of  the  person  who  is  alleged 
to  have  broken  the  Act  of  Parliament  is  under  discussion 
at  all.  It  is  a question  of  whether,  and  to  what  extent, 
that  person  has  been  guilty  of  a breach  of  the  Act.” 

These  cases,  however,  were  decided  upon  sections  16 
and  1 7 of  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,  which  correspond  with  sections  12  and  13  of 
the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 

Act,  1884,  and  none  of  these  sections  contain  the  word 
/l  knowingly,”  or  any  other  similar  word,  except  as 
regards  the  recipient,  as  to  whom  no  question  arose. 

In  Pontefract  (1893),  it  was  argued  that  there  was  a 
distinction  in  this  respect  to  be  drawn  between  the  sec- 
tions creating  illegal  practices : see  post , p.  443. 

Another  distinction  between  corrupt  and  illegal  prac- 
tices is  that  acts  and  omissions  may  be  excepted  from 
u 5 
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illegal  being  illegal  practices,  but  acts  which  amount  to  corrupt 
practices.  practice8  cannot  be  excepted  from  being  such : see 
further  “Relief,”  ante , p.  337. 

When  can  As  stated  ante,  p.  362,  corrupt  practices,  whenever 
mitted*"  committed,  may  avoid  an  election.  The  question  of 
when  first  illegal  practices  can  be  committed  has  been 
considered,  in  several  cases,  in  reference  to  a candidate’s 
liability,  e.g .,  Montgomery , Walsall,  Hexham,  Stepney, 
and  Rochester , all  in  1892,  4 O’M.  & H.  125,  143,  159, 
168;  Day’s  El.  Cas.  93,  98,  111,  117.  It  was  there 
unsuccessfully  contended  that  illegal  practices  could  not 
be  committed  before  the  dissolution  or  vacancy,  having 
regard  to  the  definition  of  “ candidate  ” contained  in 
section  63  of  the  Corrupt  and  Illegal  Practices  Preven- 
tion Act,  1883,  and  that,  therefore,  a candidate  was  not 
liable  for  the  illegal  acts  of  others  before  the  dissolution 
or  vacancy  unless  subsequently  ratified  by  him.  No 
such  suggested  limitation  can  arise  in  municipal  cases 
from  the  definition  of  “ candidate  ” as  given  in  the 
Municipal  Corporations  Act,  1882,  s.  77,  and  adopted 
(except  where  the  context  otherwise  requires)  by  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  s.  34.  A candidate  there  means  “a  person  elected, 
or  having  been  nominated,  or  having  declared  himself  a 
candidate  for  election  to  a corporate  office.” 

Liability  for  illegal  practices  commences,  it  is  sub- 
mitted, as  soon  as  a person  comes  before  a constituency 
with  the  object  of  being  elected  at  the  next  election.  It 
is  not  to  be  supposed  that  an  Election  Court  would  hold 
acts  not  to  be  illegal  practices  merely  because  the  person 
on  whose  behalf  they  were  committed  refrained  from 
declaring  himself  a candidate. 

See  Alcott  v.  Emden  (1904),  68  J.  P.  434  ; 20  Times 
L.  R.  487,  where  it  was  decided  that  a circular  headed 
with  the  complainant’s  name,  and  the  words  “ Shall  he 
be  our  new  Mayor?  ” and  sent  to  the  complainant,  the 
town  clerk,  and  four  councillors  in  August,  1903,  it  being 
known  that  the  complainant  intended  to  stand  as  candi- 
date for  that  post  at  the  next  election  on  the  following 
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November  9th,  had  reference  to  the  election,  and  that  it  illegal 
was  an  offence  within  section  14  of  the  Municipal  PBACT1CES- 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  to 
print  and  publish  it  without  the  name  and  address  of 
the  printer  and  publisher. 

Associations,  which  may  embrace  many  persons  who  By  asso- 
know  nothing  of  the  matters  charged,  cannot  be  found  Clatl0ns• 
guilty  of  corrupt  or  illegal  practices ; such  offences  must 
be  brought  home  to  the  acting  committee,  if  any,  or  to 
the  individuals  guilty  : Hexham  and  Rochester , in  1892, 

Day’s  El.  Cas.  14  and  104. 

The  offences  of  illegal  payment,  employment  and  When 
hiring,  subject  the  offender  to  penalties;  but  are  not  parents, 
illegal  practices,  and  do  not  affect  the  election,  unless  &c. 
extensive  or  committed  by  the  candidate,  or  with  his  amountto* 
knowledge  and  consent  : the  Municipal  Elections 

(Corrupt  and  Illegal  Practices)  Act,  1884,  ss.  17  (2) 
and  18.  Where  such  offences  are  charged  against  indi- 
viduals other  than  the  candidate,  the  Court  will  not 
allow  an  amendment  to  be  made  so  as  to  turn  the  charge 
into  one  against  him:  Manchester  (1892),  4 O’M.  & H. 

120;  Day’s  El.  Cas.  5;  and  Worcester  (1892),  Day’s 
El.  Cas.  64. 

The  sections  of  the  Act  creating  illegal  practices  will 
now  be  treated  of. 

Section  4 enacts  that  if  any  payment,  or  contract  for  Under 
payment  (as  to  which  see  infra),  is  knowingly  made  in  section 
contravention  of  this  section,  either  before,  during,  or 
after  an  election,  the  person  making  the  same  shall  be 
guilty  of  an  illegal  practice,  as  shall  also  any  person 
receiving  suck  payment,  or  being  a party  to  any  such 
contract,  knowing  the  same  to  be  in  contravention  of 
the  Act  (a). 

In  Pontefract  (1893),  Day’s  El.  Cas.  62,  it  was  argued, 
upon  the  corresponding  section  of  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883,  that  there  was 


(a)  Section  15  affords  protection  to  innocent  creditors:  ante, 
p.  256. 
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a distinction  to  be  drawn  between  this  and  some  other 
illegal  practices,  because  only  a payment,  or  contract 
for  payment,  “ knowingly  made  in  contravention  of  this 
section”  is  an  illegal  practice,  and  therefore  to  be  an 
illegal  practice  the  person  making  the  payment  must 
know  it  to  be  illegal.  It  became  unnecessary  to  decide 
this  point,  but  the  Court  seemed  inclined  to  construe 
these  words  as  being  equivalent  to  “ knowingly  make 
on  account  of  the  matters  specified  in  clauses  (a),  (b), 
or  (c),”  infra.  If  the  latter  is  the  right  construction,  the 
word  “knowingly”  seems  to  be  superfluous,  because  a 
payment  made,  e.g.,  on  account  of  the  conveyance  of 
electors  to  the  poll,  must  be  made  knowingly  in  that 
sense,  or  else  it  is  not  made  on  account  of  such  con- 
veyance. 

Any  payment,  or  contract  for  payment,  is  in  con- 
travention of  this  section  if  made  for  the  purpose  of 
promoting  or  procuring  the  election  of  a candidate. 

“ (a)  On  account  of  the  conveyance  of  electors  to  or 
from  the  poll,  whether  for  the  hiring  of  horses 
or  carriages,  or  for  railway  fares,  or  otherwise.” 

In  Manchester  (1892),  4 O’M.  & H.  120;  Day’s  El.  Cas. 
5,  the  petition  alleged  that  the  respondent  “was  by  his 
agents  guilty  of  illegal  practices  by  hiring,  for  the  pur- 
poses of  the  conveyance  of  electors  to  and  from  the  poll 
at  the  said  election,  carriages  and  horses,  knowing  that 
the  owners  thereof  were  prohibited  by  section  14  of  the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883  (&), 
from  letting  the  same  for  that  purpose.”  This  was 
held  to  be  an  allegation  of  an  offence  under  section  14, 
and  not  under  section  7,  and,  therefore,  not  to  disclose 
an  illegal  practice ; inasmuch  as  it  was  not  alleged  to 
have  been  committed  by  the  candidate,  or  his  election 
agent.  The  Court  declined  to  amend  the  paragraph, 
on  the  ground  that  there  was  no  power  to  amend  a 
petition  at  the  trial. 


(£)  Sections  7 and  14  correspond  to  sections  4 and  10  of  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884. 
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In  Southampton  (1895),  5 O’M.  & H.  20,  where  an  illegal 
agent  of  the  respondents  telegraphed  to  a voter  at  some  PRACTICE3, 
distance  off,  asking  him  to  vote,  and  saying  that  his  fare 
was  all  right,  and  paid  the  fare,  viz.,  2s.,  the  election 
was  avoided  as  to  one  respondent  and  relief  refused 
to  him,  hut  granted  to  the  other  candidate. 

In  Lichfield  (1895),  5 O’M.  & H.  30,  payments  made 
for  the  stabling  and  baiting  of  horses  sent  to  convey 
voters  to  the  poll  were  held  illegal,  and  the  question 
whether  the  putting  up  of  vehicles,  horses,  and  men 
gratuitously  by  friends  of  a candidate,  which  were  sent 
for  a similar  purpose,  was  illegal  or  not,  was  left  open. 

In  Lancaster  (1895),  the  payment  of  a tram  fare 
by  a friend  to  a voter  was  found  not  to  have  been 
made  ‘ ‘ for  the  purpose  of  promoting  or  procuring  the 
election  of  a candidate.”  See  also  Maidstone , Times, 

May  17th,  1906. 

“ (b)  To  an  elector  on  account  of  the  use  of  any  Exhibi- 

house,  land,  building,  or  premises,  for  the tion  of 

addresses 

exhibition  of  any  address,  bill,  or  notice,  or  on  ^nig  or  ’ 
account  of  the  exhibition  of  any  address,  bill,  notices, 
or  notice.” 

This  clause  differs  from  (a)  and  (c)  in  that  a payment, 
or  contract  for  payment,  to  an  elector  only  is  forbidden, 
and  sub-section  3 excepts  any  payment  to  or  contract 
with  an  elector  whose  ordinary  business  as  an  adver- 
tising agent  is  to  exhibit  for  payment  bills  and  adver- 
tisements. 

As  to  what  are  addresses,  bills  and  notices,  see 
Stepney  and  Barrow-in-Furness , in  1886,  4 O’M.  & H. 

52 — 55,  76,  and  post,  p.  448. 

In  Pontefract  (1893),  a charge  of  an  illegal  practice 
was  made  in  reference  to  the  exhibition  of  certain 
boards  covered  with  placards.  There  was,  however,  no 
evidence  of  any  payment,  or  contract  for  payment,  for 
the  hiring  of  the  premises  upon  which  the  boards  were 
exhibited,  although  in  two  or  three  instances  persons 
had,  after  the  election,  converted  the  boards  to  their 
own  use.  Held,  that  no  offence  had  been  committed : 
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illegal  Day’s  El.  Cas.  126.  If  the  respondent,  for  the  purpose 
practices.  0£  influencing  voters,  had  given  out  these  hoards  in 
order  that  the  persons  exhibiting  them  should  derive  a 
benefit  by  keeping  or  selling  them,  it  would  have 
amounted  to  bribery:  Ibid.  130;  and  Westminster 
(1869),  1 O’M.  & H.  89. 

Committee  “ (c)  On  account  of  any  committee-room  in  excess  of 
room8*  the  number  allowed  by  this  Act  (that  is  to  say), 

if  the  election  is  for  a borough  one  committee- 
room  for  the  borough,  and  if  the  election  is 
for  a ward  one  committee-room  for  the  ward, 
and  if  the  number  of  electors  in  such  borough 
or  ward  exceeds  two  thousand,  one  additional 
committee-room  for  every  two  thousand  electors 
and  incomplete  part  of  two  thousand  electors, 
over  and  above  the  said  two  thousand.” 


It  will  be  noticed  that  this  sub-section  only  prohibits 
payments  or  contracts  for  payment  for  any  committee- 
rooms  beyond  those  specified.  A candidate  may,  how- 
ever, use  a room  in  his  own  house  as  a committee-room 
without  incurring  any  expense.  But  where  a candidate 
built  a room  at  the  end  of  a yard  at  the  back  of  his 
house  for  the  use  of  a political  club,  and  used  it  as  a 
committee-room  during  the  election,  it  was  held  that  a 
proportionate  part  of  the  rent,  and  the  money  paid 
for  coals,  gas,  cleaning,  &c.,  were  payments  on  account 
of  a committee-room:  St.  George’s  (1896),  5 O’M.  &H. 
115. 


Exceeding 

maximum 

expendi- 

ture. 


Another  illegal  practice  is  created  by  section  5,  viz.,  the 
incurring  or  paying  expenses  beyond  the  maximum  (c). 
This  section  enacts  that  no  sum  shall  be  paid,  and  no 
expense  shall  be  incurred  by  or  on  behalf  of  a candi- 
date, whether  before,  during,  or  after  an  election,  on 
account  of,  or  in  respect  of  the  conduct  or  management 
of  such  election,  save  that,  in  the  case  of  an  election  of 


(c)  This  section  applies  only  to  municipal  and  county  council 
elections  and  to  municipal  elections  in  the  City  of  London.  At 
the  other  elections  there  is  no  maximum  : see  ante,  p.  440. 
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a councillor,  a sum  may  be  paid  and  expenses  incurred  illegal 
not  in  excess  of  the  maximum  specified  in  the  section,  rRACT1CES- 
and  that  any  candidate,  agent,  or  person  who  knowingly 
acts  in  contravention  of  this  section  shall  be  guilty  of 
an  illegal  practice. 

As  to  the  effect  of  the  word  “knowingly,”  see  ante, 
p.  444. 

As  to  what  is  the  maximum  amount  of  expenditure 
allowed,  see  ante , pp.  254,  265.  And  as  to  what  are 
expenses  incurred  on  account  of  or  in  respect  of  the 
conduct  or  management  of  an  election,  see  ante , p.  248. 

Two  illegal  practices  are  created  by  section  6.  By  Voting  by 
sub-section  1,  if  any  person  votes,  or  induces  or  procures  prohibited 
any  person  to  vote  at  an  election,  knowing  that  he  or 
such  person  is  prohibited  by  that  or  any  other  Act  from 
voting,  he  is  guilty  of  an  illegal  practice. 

Thus,  e.g.,  persons  legally  employed  for  payment  may 
not  vote  : Ibid.  s.  13  (3). 

In  the  Stepney  case  (1892)  it  was  shown  that  persons 
who,  by  reason  of  being  employed  at  the  election,  were 
disqualified,  did  vote,  and  that  the  election  agent  did 
not  take  sufficient  trouble  to  prevent  their  voting. 

Held,  that  his  conduct  did  not  amount  to  procuring 
them  to  vote,  although  he  neglected  his  duty  in  not 
warning  them  against  voting  : 4 O’M.  & H.  178  ; Day’s 
El.  Cas.  117. 

In  Lichfield  (1895),  5 O’M.  & H.  29,  a sub-agent 
voted,  and  the  agent  thereupon  refused  to  pay  him  his 
fee  as  sub-agent.  It  was  contended  that  a promise  to 
pay  his  fee  must  be  inferred  ; but  it  was  held  that  there 
must  be  an  actual  express  promise,  and  that  the  promise 
could  not  be  inferred  from  conduct  of  the  parties,  such 
as  would  entitle  a man  to  recover  in  a civil  action. 

By  sub- section  2,  any  person  who,  before  or  during  Publish  - 
an  election,  knowingly  publishes  a false  statement  of  false  ^ 
the  withdrawal  of  a candidate  at  such  election  for  the  0f  with- 
purpose  of  promoting  or  procuring  the  election  of  drawal. 
another  candidate,  is  guilty  of  an  illegal  practice. 
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To  prevent  these  two  sub-sections  from  pressing  too 
hardly  upon  a candidate,  sub-section  3 provides  that  he 
shall  not  be  liable,  nor  shall  his  election  be  avoided,  for 
any  illegal  practice  under  this  section  committed  with- 
out his  knowledge  and  consent. 

Section  14  makes  it  an  illegal  practice  in  the  candi- 
date, or  in  any  other  person  an  offence  with  a maximum 
penalty  of  100^.,  to  print,  publish,  or  post,  any  bill, 
placard  or  poster,  which  does  not  bear  on  its  face  the 
name  and  address  of  the  printer  or  publisher. 

Although  this  illegal  practice  has  frequently  been 
committed,  no  election  has  been  avoided  by  it,  relief 
having  invariably  been  given  to  the  respondent ; as 
regards  relief  to  the  printer,  see  ante , p.  341. 

As  to  what  is  sufficient  evidence  of  printing,  or 
causing  to  be  printed,  see  Bettesworth  v.  Allingham 
(1886),  16  Q.  B.  D.  44;  34  W.  R.  296;  50  J.  P.  55. 

“Bill”  is  a very  large  word  indeed:  Barrow-in- 

Furness  (1886),  4 O’M.  & H.  77.  A circular  on  paper 
of  notepaper  size,  asking  for  the  vote  and  interest  of 
voters,  was  held  not  to  be  a bill,  placard,  or  poster  : 
Essex  (1888),  5 Times  L.  R.  159;  Denbigh  (1888),  5 
Times  L.  R.  160;  Shrewsbury  (1888),  ibid.;  East 
Suffolk  (1888),  5 Times  L.  R.  170  ; and  Cheshire  (1888), 
ibid.  So  also  a candidate’s  address  as  sent  to  the 
electors:  Cock er mouth  ( 1901),  5 O’M.  & H.  156.  A 
circular  headed  with  the  complainant’s  name  and  the 
words  “ Shall  he  be  our  new  Mayor  ? ” and  sent  to  the 
complainant,  the  town  clerk,  and  four  councillors  in 
August,  1903,  it  being  known  that  the  complainant 
intended  to  stand  as  candidate  for  that  post  at  the  next 
election  on  the  following  November  9th,  was  held  to 
have  reference  to  the  election  and  to  be  a bill,  although 
not  a placard  or  poster:  Alcott  v.  Emden  (1904),  68 
J.  P.  434 ; 20  Times  L.  R.  487. 

In  Cockermouth , supra , Channell , J.,  said  that  the 
similar  section  18  of  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883,  was  aimed  at  documents  which 
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were  anonymous  or  of  doubtful  authority,  so  that  the  illegal 
printer  might  be  asked  who  had  authorized  him  to  FRACTICES' 
issue  such  a document. 

Another  illegal  practice  arises  from  the  making  any  Payments 
payment  in  contravention  of  section  21  (d).  This  section 
provides  that  “ every  claim  against  any  person  in 
respect  of  any  expenses  incurred  by  or  on  behalf  of  a 
candidate  at  an  election  of  a councillor  on  account  of 
or  in  respect  of  the  conduct  or  management  of  such 
election,  shall  be  sent  in  within  fourteen  days  after  the 
day  of  election,  and  if  not  so  sent  in  shall  be  barred 
and  not  paid,  and  all  expenses  incurred  as  aforesaid 
shall  be  paid  within  twenty-one  days  after  the  day  of 
election,  and  not  otherwise.”  If  such  payment  is  made 
without  the  sanction  or  connivance  of  the  candidate,  the 
section  provides  that  his  election  shall  not  be  avoided, 
nor  shall  he  be  subject  to  any  incapacity. 

A candidate  who  fails  to  comply  with  the  require-  Failure 
ments  of  section  21,  as  to  making  the  return  and to  make 

...  . return 

declaration  respecting  election  expenses,  is  guilty  ot  an  and  decla- 
illegal  practice  unless  he  has  an  authorized  excuse  : ration, 
section  21  (5).  This  section  (d)  requires  a return  and 
declaration  to  be  made  within  a certain  time.  These 
matters  have  been  fully  considered  ante , p.  234. 

The  sections  of  the  Act  creating  the  offences  of  illegal  illegal 
payment,  illegal  employment,  and  illegal  hiring,  will  FAYMENT- 
now  be  treated  of.  These  offences  are  not  illegal  prac- 
tices, unless  committed  by  the  candidate,  or  with  his 
knowledge  and  consent : section  17  (2). 

By  section  9,  a person  who  knowingly  provides  money 
for  any  payment  which  is  contrary  to  the  provisions  of  the  prohibited 
payment. 

(d)  This  section  applies  only  to  municipal  and  county  council 
elections  and  municipal  elections  in  the  City  of  London,  because 
at  the  other  elections  no  return  or  declaration  has  to  he  made. 

See  ante,  p.  440. 
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Act,  or  for  any  expenses  incurred  in  excess  of  any 
maximum  amount  (e)  allowed  by  the  Act,  or  for  replacing 
any  money  expended  in  any  such  payment  or  expenses, 
except  where  the  same  may  have  been  previously  allowed 
as  an  exception,  is  guilty  of  illegal  payment. 

As  to  what  expenses  may  be  legally  incurred,  see 
ante , pp.  248,  265. 

By  section  11,  any  person  who  corruptly  induces  or 
procures  any  other  person  to  withdraw  from  being  a 
candidate  in  consideration  of  any  payment  or  promise 
of  payment,  is  guilty  of  illegal  payment,  as  is  also  any 
person  withdrawing  in  pursuance  of  such  inducement 
or  procurement. 

Any  person  who  makes  a payment  in  contravention  of 
section  12  is  guilty  of  illegal  payment,  as  is  also  any 
person  who  is  a party  to  any  contract  for  such  payment, 
or  receives  such  payment,  if  he  knew  the  same  was  made 
contrary  to  law.  This  section  forbids  any  payment,  or 
contract  for  payment,  for  the  purpose  of  promoting  or 
procuring  the  election  of  a candidate,  on  account  of 
bands  of  music,  torches,  flags,  banners,  cockades, 
ribbons,  or  other  marks  of  distinction. 

But  the  giving  or  providing  bands  of  music,  torches, 
&c.,  is  not  prohibited  ; this  section  only  prohibits  any 
payment  or  contract  for  payment  on  account  of  them. 

An  expenditure  by  the  election  agent  of  21.  18s. 
upon  hat  cards  at  a parliamentary  election  avoided  the 
election,  because  they  were  held  to  be  “ marks  of  dis- 
tinction ” within  the  corresponding  section  of  the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
and  the  Court  refused  to  grant  relief  : Walsall  (1892), 
4 O’M.  & H.  137  ; Day’s  El.  Cas.  109. 

These  cards  were  returned  by  the  election  agent  as 


(e)  There  is  no  maximum  except  at  municipal  and  county  council 
elections,  and  at  municipal  elections  in  the  City  of  London.  See 
ante,  p.  440. 
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“hat  cards.”  A reduced  facsimile  of  one  of  them  is  illegal 
given  below.  PAYMENT' 


PLAY  UP  SWIFTS. 


VOTE  FOR  JAMES. 


Printed  and  Published  by 
W.  Henry  Robinson, 
Walsall. 


In  East  Clare  (1892),  where  certain  cards  were  held 
not  to  he  marks  of  distinction,  O’ Brien,  J.,  commented 
adversely  upon  the  Walsall  case  : 4 O’M.  & H.  163  ; 
Day’s  El.  Cas.  164. 

In  Pontefract  (1893),  the  judges  differed  as  to 
whether  certain  cards  were  hat  cards,  and,  therefore, 
marks  of  distinction : see  4 O’M.  & H.  200 ; Day’s 
El.  Cas.  127,  130.  There  was  evidence  that  they  had 
been  used  as  polling  cards  as  well  as  worn  in  hats. 
Below  is  given  a reduced  facsimile  of  the  card. 


Reckitt  X 

Printed  and  Published  hy  E.  W.  Hepworth,  Aire  Street,  Knottingley. 
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Hawkins , J.,  distinguished  these  cards  from  those  in 
the  Walsall  case,  inasmuch  as  the  latter  were  made, 
ordered,  and  used  as  hat  cards,  and  paid  for  by  the 
respondent’s  election  agent  with  the  knowledge  of  the 
use  made  of  them,  and  of  the  purpose  for  which  they 
were  ordered:  4 O’M.  & H.  200;  Day’s  El.  Cas.  127. 
It  will  be  noticed  also  that  the  shapes  of  the  two  cards 
materially  differ. 

In  Stepney  (1892),  4 O’M.  & H.  179  ; Day’s  El.  Cas. 
119,  strips  of  canvas  stretched  across  the  street  from 
houses  on  either  side  were  held  to  be  “banners” 
within  the  corresponding  section  of  46  & 47  Yict.  c.  51, 
but  the  Court  granted  relief.  Vaughan  Williams,  J., 
further  held  that  for  a banner  to  be  within  the  section 
it  must  also  be  “ a mark  of  distinction”  : 4 O’M.  & H. 
181  ; Day’s  El.  Cas.  123. 

In  St.  George's  (1896),  5 O’M.  & H.  107,  over  1,000 
portraits  of  the  candidate  had  been  printed  on  linen 
and  paper  backed  with  linen,  and  furnished  with  a lath 
at  the  top  and  bottom.  This  was  done  that  they  might 
be  nailed  to  walls,  but  it  was  shown  that  some  of  them 
had  been  carried  about  on  sticks,  and  that  they  had 
been  hung  across  streets.  They  were  held  to  be 
banners,  and  would  have  been  held  to  be  also  marks 
of  distinction  if  that  had  been  charged  ; and  Bruce,  J., 
stated  that  the  words  “marks  of  distinction”  must  be 
carefully  considered  in  order  to  arrive  at  the  meaning 
of  the  section,  and  that,  in  his  opinion,  the  portraits 
nailed  to  walls  were  “ marks  of  distinction.” 

In  Pontefract  (1893),  a charge  in  reference  to  certain 
yellow  rosettes  which  were  used  at  the  election  failed 
on  the  ground  that  there  was  no  evidence  of  payment, 
or  contract  for  payment,  for  them  : Day’s  El.  Cas.  127. 

In  Hexham  (1892),  it  was  said  that  the  payment  of 
bands  for  playing  before  the  election  was  not  an  offence  : 
Day’s  El.  Cas.  95.  So  also  Great  Yarmouth  (1906)  and 
Bodmin  (1906). 

A payment  made  to  a voter  on  account  of  damage 
done  by  a banner,  or  for  the  loss  of  his  hat  at  a 
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meeting,  is  not  an  illegal  payment:  Stepney  (1886),  illegal 
4 O’M.  & n.  39. 

The  object  of  this  section  was  stated  by  Cave,  J.,  to 
be  the  prevention  of  extravagant  expenditure  upon 
such  things,  and  the  acquisition  thereby  of  popularity  : 

Stepney  (1892),  4 O’M.  & H.  179;  Day’s  El.  Cas.  119. 

But  according  to  Pollock,  B.,  its  object  was  to  prevent 
the  banding  of  persons  together  under  party  badges  : 

Walsall  (1892),  Day’s  El.  Cas.  110  ; and  in  St.  George's , 
supra , Pollock , B.,  stated  that  there  was  a third  reason: 
viz.,  that  candidates  should  not  appeal  to  the  baser 
instincts  of  the  electors  by  lavish  expenditure,  mere 
display,  or  by  the  exhibition  of  marks  of  distinction. 

If  any  person  is  engaged  or  employed  in  contraven- 
tion of  section  13,  either  before,  during,  or  after  an 
election,  the  person  engaging  or  employing  him  shall  be 
guilty  of  illegal  employment,  and  the  person  so  en- 
gaged or  employed  shall  also  be  guilty  of  illegal 
employment  if  he  knew  that  he  was  engaged  or  employed 
in  contravention  of  this  Act : section  13  (2). 

Under  this  section  no  person  is,  for  the  purpose  of  Who  may 
promoting  or  procuring  the  election  of  a candidate  at 
a municipal  election,  to  be  engaged  or  employed  for 
payment  or  promise  of  payment  for  any  purpose  or 
in  any  capacity  whatever,  except  as  follows  : — 

(a)  A number  of  persons  may  be  employed,  not 

exceeding  two  for  a borough  or  ward,  and  if  the 
number  of  electors  in  such  borough  or  ward 
exceeds  two  thousand  one  additional  person  may 
be  employed  for  every  thousand  electors  and 
incomplete  part  of  a thousand  electors  over  and 
above  the  said  two  thousand,  and  such  persons 
may  be  employed  as  clerks  and  messengers,  or  in 
either  capacity ; and 

(b)  One  polling  agent  may  be  employed  in  each 

polling  station  (/)  : 
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Provided  that  this  section  shall  not  apply  to  any  engage- 
ment or  employment  for  carrying  into  effect  a contract 
• bond  fide  made  with  any  person  in  the  ordinary  course 
of  business. 

This  proviso  would  seem  intended  to  cover  such  cases 
as  the  employment  by  an  advertising  agent  of  men  to 
post  up  election  bills  and  notices  pursuant  to  a contract 
between  himself  and  the  candidate. 

The  payment  of  persons,  who  have  other  duties  else- 
where, to  do  clerical  work,  or  to  deliver  bills  at  an 
election,  was  said  by  Cave , J.,  not  necessarily  to  make 
them  clerks  or  messengers  within  the  meaning  of  the 
corresponding  section  of  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883  ; if  done  to  avoid  the  provisions 
as  to  the  number  of  clerks  and  messengers  to  be 
employed,  it  would  be  an  offence  : Pontefract  (1893), 
Day’s  El.  Cas.  129. 

It  was  assumed  without  question,  in  Walsall  (1892), 
that,  for  good  reason,  clerks  might  be  substituted  for 
others  during  the  election,  provided  that  on  no  one  day 
the  maximum  number  of  clerks  was  exceeded,  although 
the  total  number  of  persons  employed  as  clerks  during 
the  whole  election  did  exceed  the  maximum  number  of 
clerks  allowed  by  the  Act : Day’s  El.  Cas.  73. 

It  is  illegal  to  employ  for  payment  canvassers  ( Stepney 
(1892),  Day’s  El.  Cas.  119),  or  persons  to  keep  order  at 
meetings  {Ipswich  (1886),  4 O’M.  & H.  72),  or  “workers” 

( Barrow-in-Furness  (1886),  4 O’M.  & H.  78). 

Where  some  of  the  paid  clerks  canvassed  it  was 
stated  that  a clerk  employed  for  only  a part  of  the  day 
might  occupy  his  own  time  in  canvassing,  and  that  to 
be  culpable  the  canvassing  must  be  by  the  direction,  or 
with  the  knowledge,  of  the  candidate  or  his  agent,  and 
that  the  absence  of  any  canvass  books  was  a remarkable 
fact:  Lichfield  (1895),  5 O’M.  & H.  29. 


applies  to  municipal  and  county  council  elections,  and  to  municipal 
elections  in  the  City  of  London,  but  as  regards  the  other  elections 
has  been  modified.  See  ante , pp.  71,  80,  89,  98,  108. 
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Where  at  a meeting  the  respondent  agreed  to  provide  illegal 

refreshments  on  the  polling  day  to  441  persons,  who  E^^Y~ 

were  called  “workers,”  and  who  afterwards  took  an — 

. "What 

active  part  in  the  election  and  partook  of  the  refresh-  amounts 

ments,  the  Court  held  that  there  had  been  an  employ-  to  employ- 
ment and  engagement  for  payment  within  the  section,  ment’ 
and  that  an  illegal  practice  had,  therefore,  been  com- 
mitted: Barroio-in- Furness  (1886),  4 O’M.  & H.  78. 

In  that  case,  Field , J.,  said,  “ The  persons  who  heard 
what  was  said  at  the  meeting  went  away  with  the 
assurance  in  their  minds  that  they  were  to  have  re- 
freshments. If  on  the  polling  day  they  had  found  there 
were  to  be  no  refreshments,  would  they  not  have  said  it 
was  a breach  of  faith  and  a breach  of  contract  ? It  was 
argued  that  there  was  no  evidence  of  any  particular 
contract  between  man  and  man.  But  the  law  implies  a 
contract  from  conduct,  and  I therefore  cannot  help 
coming  to  the  conclusion  that  there  was  on  this  occasion 
an  employment  of  these  men.” 

Where,  however,  a man  acted  as  a sub-agent  and 
voted,  whereupon  the  election  agent  refused  to  pay  his 
fee,  Pollock , B.,  said  that  the  words  “promise  of  pay- 
ment ” meant  an  actual  express  promise,  and  not  a pro- 
mise to  be  inferred  from  the  conduct  of  the  parties, 
which  would  entitle  a man  to  recover  in  a civil  action  : 

Lichfield  (1895),  5 O’M.  & H.  29. 

Canvassing,  i.e.,  the  soliciting  of  votes,  is  frequently  What 

carried  on  under  the  guise  of  registration.  A registra-  ^mounts 
. ° ° ° tocanvass- 

tion  agent  must  necessarily  inquire  as  to  the  politics  of  mg. 

voters,  but  if  he  solicits  their  votes  for  a candidate  he 
becomes  a canvasser:  Stepney  (1892),  Day’s  El.  Cas. 

119. 

The  employment  of  300  persons  with  canvassing  books 
ostensibly  for  registration  purposes  was,  in  Rochester 
(1892),  regarded  by  the  judges  as  colourable,  and,  if 
bribery  had  been  charged  in  respect  of  it,  they  would 
have  found  the  charge  proved  : Ibid.  102. 

Where  a paid  polling  agent  urged  voters  to  vote  both 
before  and  on  the  polling  day,  he  was  held  to  have  acted 
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voluntarily  and  not  to  be  guilty  of  an  illegal  practice, 
and  the  question  whether  a man  employed  in  one  paid 
capacity  violates  the  Act  by  acting  in  another  paid 
capacity  was  left  open  : Elgin  (1895),  5 O’M.  & H.  13. 

Where  a person  engaged  men  for  8s.  each  for  giving 
away  the  respondent’s  cards  at  a polling  place,  and  they 
asked  those  to  whom  they  gave  the  cards  to  vote  for  the 
respondent,  Pollock , B.,  stated  that  it  was  questionable 
whether  this  amounted  to  canvassing,  and  the  Court 
found  that  no  arrangement  was  made  by  the  respondent, 
or  with  his  knowledge,  for  the  payment,  and  that  the 
person  making  the  payment  was  not  his  agent : 
St.  George's  (1896),  5 O’M.  & H.  91. 

Section  10  enacts  that  a person  shall  not  let,  lend,  or 
employ,  for  the  purpose  of  the  conveyance  of  electors  to 
or  from  the  poll,  any  public  stage,  or  hackney  carriage, 
or  any  horse  or  other  animal  kept  or  used  for  drawing 
the  same,  or  any  carriage,  horse,  or  other  animal  which 
he  keeps  or  uses  for  the  purpose  of  letting  out  for  hire, 
and  if  he  does  so,  knowing  it  is  to  be  used  for  the  con- 
veyance of  electors,  he  shall  be  guilty  of  an  illegal  hiring. 
And  the  section  further  enacts  that  a person  shall  not 
hire,  borrow,  or  use,  for  the  purpose  of  the  conveyance 
of  electors  to  or  from  the  poll,  any  carriage,  horse,  or 
other  animal  which  he  knows  the  owner  is  prohibited 
by  this  section  to  let,  lend,  or  employ,  for  that  purpose, 
and  if  he  does  so  he  shall  be  guilty  of  an  illegal  hiring. 
In  the  Buckrose  case  (1886),  4 O’M.  & H.  117,  the  use  of 
a cab  by  a voter  for  the  purpose  of  being  conveyed  to  the 
poll  was  held  not  to  be  a breach  of  this  section  on  the 
ground  that  there  was  no  proof  that  the  voter  knew 
that  the  use  of  the  cab  was  prohibited  by  law. 

But  sub-section  (3)  of  the  same  section  provides  that 
nothing  in  the  Act  shall  prevent  a carriage,  horse,  or 
other  animal  being  let  to  or  hired,  employed  or  used  by 
an  elector,  or  several  electors  at  their  joint  cost,  for  the 
purpose  of  being  conveyed  to  or  from  the  poll.  And 
sub-section  (4)  further  provides  that  no  person  need  pay 


EMPLOYMENT,  AND  HIRING. 


457 


any  duty  or  take  out  a licence  for  any  carriage  by  reason 
only  of  its  being  used  without  payment  or  promise  of 
payment  for  the  conveyance  of  electors  to  or  from  the 
poll. 

Payment  on  account  of  the  conveyance  of  electors  to 
or  from  the  poll  is  made  an  illegal  practice  by  section  4 
in  both  parties  to  the  transaction  : see  Manchester  (1892), 
4 O’M.  & H.  120 ; and  ante , p.  444. 

The  result  of  the  above-mentioned  enactments,  there- 
fore, is  absolutely  to  prohibit  the  providing  of  hired 
vehicles  for  the  conveyance  of  voters  to  or  from  the  poll, 
but  they  do  not  affect  the  right  of  persons  to  lend  their 
private  carriages,  &c.  for  the  conveyance  of  electors, 
provided  there  is  no  payment  or  contract  for  payment 
for  their  use.  But  payments  made  for  the  stabling  and 
baiting  of  horses  sent  to  convey  voters  to  the  poll  are 
illegal,  and  it  is  doubtful  whether  the  gratuitous 
putting-up  by  a candidate’s  friends  of  vehicles,  horses, 
and  men,  which  have  been  sent  for  a similar  purpose, 
is  not  illegal  : Lichfield  (1895),  5 O’M.  & H.  30,  and 
ante , p.  415. 

If  any  person  hires  or  uses  any  premises  or  any  part 
thereof  in  contravention  of  section  16,  he  is  guilty  of 
illegal  hiring,  and  the  person  letting  or  permitting  the 
use  of  such  premises  or  part  thereof,  if  he  knew  it  was 
intended  to  use  the  same  in  contravention  of  this  section, 
is  also  guilty  of  illegal  hiring  : section  16. 

This  section  prohibits  the  user  for  the  purpose  of 
promoting  or  procuring  the  election  of  a candidate  either 
as  a committee-room  or  for  holding  a meeting  (y)  of  any 
premises,  which  are  licensed  for  the  sale  of  any  intoxi- 
cating liquor  for  consumption  on  or  off  the  premises,  or 
on  which  refreshment  of  any  kind  (whether  food  or 


( g ) The  prohibition,  so  far  as  it  relates  to  holding  a meeting, 
does  not  apply  to  premises  at  a parish  or  rural  district  council 
election  not  situate  in  an  urban  sanitary  district  or  in  the  County 
of  London.  See  Orders  made  under  the  Local  Government  Act, 
1894,  s.  48,  post , pp.  701,  740. 

It. 
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drink)  is  ordinarily  sold  for  consumption  on  the  premises, 
or  where  any  intoxicating  liquor  is  supplied  to  members 
of  a elub,  society,  or  association,  or  any  part  of  any 
such  premises. 

But  a proviso  is  added  that  nothing  in  this  section 
shall  apply  to  any  part  of  such  premises  which  is 
ordinarily  let  for  the  purpose  of  chambers  or  offices,  or 
the  holding  of  public  meetings  or  of  arbitrations,  if  such 
part  has  a separate  entrance  and  no  direct  communica- 
tion with  any  part  of  the  premises  on  which  any  intoxi- 
cating liquor  or  refreshment  is  sold  or  supplied  as 
aforesaid. 

A room  used  as  a committee-room  which  formed 
part  of  licensed  premises,  but  in  which  drink  was  never 
supplied  and  which  had  no  direct  communication  with 
the  other  part  of  the  premises,  and  was  used  for  dances, 
choir  practices  and  religious  meetings,  was  held  within 
the  similar  proviso  to  section  28  of  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883  : Cockermouth 
(1901),  5 O’M.  & H.  155. 

As  to  what  are  premises,  see,  by  way  of  analogy,  the 
parliamentary  case  of  Buckrose  (1886),  4 O’M.  & H.  113, 
where  it  was  held,  under  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  that  “ the  premises  of 
any  public  elementary  school  ” include  the  dwelling- 
house  of  the  schoolmaster,  if  within  the  curtilage.  In 
the  same  case  it  was  unsuccessfully  contended  that  the 
penalty  under  this  section  was  only  incurred  by  the 
persons  letting  and  hiring  a prohibited  room,  and  not 
by  the  members  of  the  committee  using  it : Ibid. 

The  expression  “committee-room”  has  the  same  mean- 
ing (see  section  34  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884)  as  in  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883.  By  section  64 
of  the  latter  Act  it  is  not  to  include  any  house  or  room 
occupied  by  a candidate  as  a dwelling,  by  reason  only 
of  the  candidate  there  transacting  business  with  his 
agents  in  relation  to  the  election ; nor  is  any  room  or 
building  to  be  deemed  a committee-room  by  reason  only 
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of  the  candidate  or  any  agent  of  his  addressing  therein 
electors,  committee-men,  or  others. 

The  hiring  or  using  of  the  same  committee-room  by 
two  or  more  candidates  (except  it  be  accidental,  or 
casual,  or  of  a trivial  and  unimportant  character)  con- 
stitutes them  joint  candidates  : the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  s.  5 (4). 

It  is  the  duty  of  the  Public  Prosecutor,  if  he  is  in- 
formed that  any  illegal  practices  have  prevailed  at  any 
election,  to  make  such  inquiries  and  institute  such  pro- 
secutions as  the  circumstances  of  the  case  appear  to 
him  to  require : the  Corrupt  Practices  Prevention  Act, 
1883,  s.  45,  applied  by  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  s.  30. 

The  Public  Prosecutor  is  to  attend  the  trial  of  every 
election  petition,  and  is  to  obey  the  directions  of  the 
Election  Court  as  to  the  prosecution  of  offenders.  It  is 
also  his  duty  without  any  direction  from  the  Election 
Court,  if  it  appears  to  him  that  any  person  who  has  not 
received  a certificate  of  indemnity  has  been  guilty  of  an 
illegal  practice,  to  prosecute  such  person  for  the  offence 
before  the  said  Court,  or  if  he  thinks  it  expedient  in  the 
interests  of  justice  before  any  other  competent  Court: 
Ibid.  s.  28  (3). 

See  further  as  to  the  prosecution  before  the  Election 
Court  of  persons  guilty  of  illegal  practices,  ante , p.  348. 
Where  the  director  of  public  prosecutions  considers  that 
the  circumstances  of  any  case  require  him  to  institute 
a prosecution  before  any  Court  other  than  an  Election 
Court  for  any  offence  other  than  a corrupt  practice  he 
may,  by  himself  or  his  assistant,  institute  such  prosecu- 
tion before  any  Court  of  summary  jurisdiction  in  the 
county  in  which  the  borough  is  situate  or  to  which  it 
adjoins,  and  the  offence  is  to  be  deemed  for  all  purposes 
to  have  been  committed  within  the  jurisdiction  of  such 
Court : Ibid.  s.  30  (a). 

Where  persons  are  reported  by  an  Election  Court  as 
having  been  guilty  of  an  illegal  practice  and  have  not 
x 2 
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received  a certificate  of  indemnity,  the  Attorney- General 
is  to  decide  whether  such  persons  are  to  be  prosecuted  : 
the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
s.  60,  applied  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  30.  As  to  the  procedure 
in  connection  with  this  report,  see  ante , p.  353. 

A person  who  has  received  a certificate  of  indemnity 
cannot  be  prosecuted  for  any  offence  under  the  Act 
committed  by  him  previous  to  the  date  of  the  certificate  : 
the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
s.  59  (2),  applied  by  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  s.  30.  See  as  to 
certificates  of  indemnity,  ante , p.  323. 

A proceeding  against  a person  for  an  illegal  practice, 
or  any  other  offence  under  the  Act,  must  be  commenced 
within  one  year  after  the  offence  was  committed : the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
s.  51,  applied  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  30.  It  is  to  be  noticed 
that  this  limitation  applies  to  illegal  payment,  employ- 
ment, and  hiring,  as  well  as  to  illegal  practices. 

By  the  Criminal  Evidence  Act,  1898  (61  & 62  Viet, 
c.  36),  the  defendant,  and  the  defendant’s  wife  or 
husband,  are  competent  witnesses  for  the  defence.  The 
provisions  of  the  Act  will  be  found  set  out  post,  p.  675. 
Before  this  Act,  on  any  prosecution  the  defendant,  and 
the  defendant’s  husband  or  wife,  might,  if  he  or  she 
thought  fit,  be  examined  as  a witness  : the  Corrupt 
and  Illegal  Practices  Prevention  Act,  1883,  s.  53  (2), 
applied  by  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  s.  30. 

On  any  such  prosecution  it  is  sufficient  to  allege  that 
the  person  charged  was  guilty  of  an  illegal  practice', 
payment,  employment,  or  hiring  within  the  meaning  of 
the  Act,  as  the  case  may  be  ; and  the  certificate  of  the- 
returning  officer  that  the  election  was  duly  held,  and 
that  the  person  named  in  the  certificate  was  a candidate 
at  such  election,  is  sufficient  evidence  of  the  facts  therein 
stated : the  Corrupt  and  Illegal  Practices  Prevention 
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Act,  1883,  s.  53  (3),  applied  by  the  Municipal  Elections  prosecu- 
(Corrupt  and  Illegal  Practices)  Act,  1884,  s.  30.  TI0N- 

Any  person  charged  with  a corrupt  practice  may  be 
found  guilty  of  an  illegal  practice  (which  offence  is  for 
that  purpose  to  be  an  indictable  offence),  and  any  person 
charged  with  an  illegal  practice  may  be  found  guilty 
of  that  offence,  notwithstanding  that  the  act  amounted 
to  a corrupt  practice,  and  a person  charged  with  illegal 
payment,  employment,  or  hiring,  may  be  found  guilty 
of  that  offence,  notwithstanding  that  the  act  amounted 
to  a corrupt  or  illegal  practice  : the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  s.  52,  applied  by  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 

1884,  s.  30. 

The  offences  of  illegal  practices  and  of  illegal  pay-  Not  by  in- 
ment,  employment,  and  hiring,  are  not  indictable  dictment. 
offences;  they  are  punishable  upon  summary  convic- 
tion, and  may  be  prosecuted  in  manner  provided  by  the 
Summary  Jurisdiction  Acts:  Ibid.,  ss.  7 and  17;  the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
s.  54,  applied  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  s.  30.  An  appeal  lies  from 
a conviction  by  a Court  of  Summary  Jurisdiction  to 
Quarter  Sessions  : the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883,  s.  54  (2),  applied  by  the  Muni- 
cipal Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  30.  There  is  no  appeal  against  a summary  conviction 
by  an  Election  Court : the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883,  s.  55,  applied  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
s.  30. 


A person  guilty  of  an  offence  of  illegal  payment,  penalties. 
employment,  or  hiring,  is,  on  summary  conviction,  liable  por  ^ | 

to  a fine  not  exceeding  100 A : the  Municipal  Elections  payment, 

(Corrupt  and  Illegal  Practices)  Act,  1884,  s.  17.  employ- 

* x ° _ ment,  and 

Where  such  an  offence  is  committed  by  a candidate  hiring. 

or  with  his  knowledge  and  consent,  he  is  guilty  of  an 
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illegal  practice,  and  punishable  accordingly : Ibid. 
s.  17  (2). 

A person  guilty  of  an  illegal  practice  is,  on  summary 
conviction,  liable  to  a fine  not  exceeding  100/.,  and  is 
incapable  during  five  years  from  the  date  of  his  convic- 
tion of  being  registered  as  an  elector,  or  voting  at 
any  election,  whether  parliamentary  or  for  a public 
office  (A),  held  for  or  within  the  borough  where  the 
illegal  practice  was  committed  : Ibid.  s.  7 ; and  a 
person  reported  as  guilty  of  an  illegal  practice  is  sub- 
ject to  the  same  incapacities  as  if  he  had  been  convicted 
of  it : Ibid.  s.  23. 

An  Election  Court  is  required  to  report  whether  any 
candidate  has  been  guilty,  by  himself  or  his  agents,  of 
any  illegal  practice.  If  the  report  is  that  any  illegal 
practice  has  been  committed  by  any  candidate  or  his 
agents,  he  is  to  be  incapable  of  being  elected  to  or  of 
holding  any  corporate  office  in  the  borough  during  the 
period  for  which  he  was  or  might  have  been  elected  to 
serve,  and  if  elected,  his  election  is  to  be  void ; and 
if  the  report  is  that  he  has  himself  been  guilty,  he  is 
also  to  be  subject  to  the  same  incapacities  as  if  he 
had  been  convicted  of  such  illegal  practice : Ibid . 
s.  8 (2). 

It  will  be  noticed  that  a candidate  is  thus  rendered 
liable  for  the  illegal  practices  of  all  persons  who  may, 
on  the  trial  of  an  election  petition,  be  held  to  be  his 
agents.  To  this  liability  an  exception  is  made  by 
section  6,  which  provides  that  a candidate  shall  not  be 
liable,  nor  shall  his  election  be  avoided,  for  illegal 
practices  committed  without  his  knowledge  and  consent, 
under  that  section,  viz.,  voting  (if  prohibited)  or  pro- 
curing any  prohibited  person  to  vote,  or  publishing  false 
statements  of  the  withdrawal  of  a candidate  for  the 
purpose  of  procuring  the  election  of  another.  So  also  a 
payment  in  contravention  of  section  2 1 , unless  made  by 
the  candidate,  or  with  his  sanction  or  connivance  : Ibid, 


( h ) This  is  defined  by  section  64,  post , p.  590. 
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s.  21  (1).  And  certain  offences  are  not  illegal  practices  penalties. 
unless  committed  by  tbe  candidate  himself.  Thus,  the 
offences  of  publishing  placards  without  the  name  and 
address  of  the  printer  and  publisher,  of  failure  to  make 
a return  of  expenses  {ibid.  ss.  14,  21),  and  the  offences 
of  illegal  payment,  employment,  or  hiring,  are  made 
illegal  practices  only  if  done  by  the  candidate  or  with 
his  knowledge  and  consent:  Ibid.  s.  17  (2). 

As  to  when  a candidate  may  be  exempted  from  the 
consequences  of  an  illegal  practice,  see  ante , p.  346. 

And  as  to  the  power  of  excepting  an  act  from  being  an 
illegal  practice,  see  ante , p.  339. 

It  is  to  be  noticed  that  the  very  serious  consequences 
that  are  attached  to  the  report  of  illegal  practices  com- 
mitted with  the  knowledge  and  consent  of  a candidate 
seem  inconsistent  with  the  omission  to  attach  any 
penalties,  as  regards  the  candidate,  to  the  corrupt 
practices  of  treating  and  undue  influence  similarly 
committed  : ante , p.  390. 

Every  person  guilty  of  an  illegal  practice  or  of  illegal 
employment,  payment,  or  hiring  at  an  election  is  pro- 
hibited from  voting  at  such  election,  and  if  any  such 
person  votes,  his  vote  is  to  be  void : Ibid.  s.  22. 

Upon  the  trial  of  an  election  petition,  the  Court  may 
order  a person  guilty  of  an  illegal  practice  to  pay  the 
costs  in  relation  to  that  offence : Ibid.  s.  29  (2). 

Where  on  the  trial  of  a petition  it  is  found  by  the  Extensive 
Election  Court  that  illegal  practices  or  offences  of  illegal  Notices 
payment,  employment,  or  hiring  have  so  extensively 
prevailed  that  they  may  be  reasonably  supposed  to  have 
affected  the  result  of  the  election,  the  Election  Court 
is  to  report  such  finding  to  the  High  Court,  and  the 
election  of  the  candidate  in  whose  behalf  the  illegal 
practices,  &c.  were  committed,  if  he  has  been  elected, 
is  to  be  void,  and  he  is  not,  during  the  period  for  which 
he  was  elected  to  serve,  or  for  which,  if  elected,  he  might 
have  served,  to  be  capable  of  being  elected  to  or  holding 
any  corporate  office  in  the  borough  : the  Municipal 
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penalties.  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
~ s.  18. 

This  section  goes  beyond  the  provisions  with  regard 
to  illegal  practices  at  a parliamentary  election,  for  the 
penalties  may  be  incurred  by  a totally  innocent  candi- 
date through  the  acts  of  any  person,  even  though  not 
connected  with,  or  authorized  in  any  way  by,  the 
candidate.  In  other  words,  this  section  places  illegal 
practices  in  the  same  position  as  corrupt  practices  when 
extensively  committed,  and,  in  addition,  incapacitates 
the  candidate. 
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Municipal  and  other  Elections. 

The  question  of  agency  is  one  of  the  most  important 
that  can  arise  in  election  inquiries.  It  is  to  conceal 
agency,  and  so  to  relieve  the  candidate  from  the  con- 
sequences of  corruption  practised  on  his  behalf,  that 
the  efforts  of  unscrupulous  men  engaged  in  the  conduct 
of  an  election  have  been  generally  directed,  and  it  is 
not  too  much  to  say  that  an  election  inquiry  has  been 
more  frequently  baffled  from  a failure  in  the  proof  of 
agency  than  from  all  other  causes  put  together. 

It  is  enacted  by  section  100,  sub-s.  (3),  of  the 
Municipal  Corporations  Act,  1882  (45  & 46  Yict.  c.  50), 
that,  subject  to  the  provisions  of  that  Act,  and  of  any 
rules  made  under  it,  the  principles,  practice,  and  rules 
for  the  time  being  observed  in  the  case  of  Parlia- 
mentary Election  Petitions,  and  in  particular  the 
principles  and  rules  with  regard  to  agency  and 
evidence,  are  to  be  observed,  as  far  as  may  be,  in 
x 5 
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agency,  the  case  of  a municipal  election  petition.  The  decisions 
in  the  parliamentary  election  cases  cited  in  this  chapter 
are,  therefore,  applicable  to  municipal  election  petitions. 
The  above  provision  is  applied  to  petitions  questioning 
county  council  elections  by  the  Local  Government  Act, 
1888,  s.  75;  the  other  elections  by  the  Local  Govern- 
ment Act,  1894,  s.  48  (3)  and  (8),  and  the  London 
Government  Act,  1899,  s.  2 (5);  and  municipal  elections 
in  the  City  of  London  by  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  s.  35.  See 
further  note,  ante , p.  364.  It  is  provided  at  parlia- 
mentary election  petitions  that,  unless  the  Election 
Court  otherwise  directs,  any  charge  of  a corrupt  prac- 
tice may  be  gone  into,  and  evidence  in  relation  thereto 
received,  before  any  proof  has  been  given  of  agency 
on  the  part  of  any  candidate  in  respect  of  such  corrupt 
practice:  the  Parliamentary  Elections  Act,  1868,  s.  17. 
But  although  it  is  desirable  that  such  proof  should  not  be 
given,  unless  there  is  a reasonable  expectation  of  proving 
agency  afterwards  ( Bristol  (1870),  2 O’M.  & H.  29),  it 
would  seem  that  if  a case  of  agency  be  opened,  the 
Court  has  practically  no  discretion  in  the  matter : 
Guildford  (1869),  1 ibid . 14.  See  also  Belfast  (1886), 
4 O’M.  & H.  107. 

principles  The  above  Act  contains  no  other  express  provision 

0Fj  with  reference  to  agency,  but  it  provides  (by  section  26) 

that  the  principles  ( a ),  practice,  and  rules,  on  which 
Election  Committees  have  heretofore  acted  in  dealing 
with  election  petitions,  shall  be  observed  as  far  as  may 
be  in  the  case  of  election  petitions  under  the  Act ; and 
it  is  satisfactory  to  observe  that  the  judges  have  uni- 
versally applied  the  principles  of  electioneering  agency, 
as  acted  upon  by  Election  Committees,  although  admitting 
their  harshness  and  the  stringency  of  their  operation,  to 


(a)  Keating,  J.,  doubted  whether  the  word  “principles”  meant 
anything'  more  than  practice  or  procedure.  S eeEarl  Beauchamp  v. 
Madresfield  (1872),  L.  R.  8 C.  P.  at  p.  253  ; 42  L.  J.  C.  P.  32  ; 27 
L.  T.  606  ; 21  W.  R.  124. 
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trials  of  election  petitions  held  since  the  passing  of  the  feinciples 
Act:  e.g .,  Coventry  (1869),  1 O’M.  & H.  107;  Taunton  0F‘ 
(1869),  ibidAM  ; Blackburn  (1869),  ibid.  202,  203.  That 
is  to  say,  that  the  liability  of  the  candidate  is  upon  the 
trial  of  any  election  petition  determined  in  accordance 
with  those  principles. 

It  is  obvious  that  the  principles  of  legal  agency, 
derived  as  they  are  from  the  transactions  of  private  life, 
cannot  be  applied  to  cases  of  electioneering  agency.  A 
candidate  at  an  election  professedly  seeks  an  office  of 
trust  for  the  benefit  of  the  public ; the  public,  therefore, 
is  the  party  mainly  interested,  nor  is  it  too  much  to 
require  that,  in  seeking  to  obtain  such  an  office,  the 
candidate  should  employ  trustworthy  agents  and  become 
responsible  for  their  conduct.  Besides,  it  is  not  to  be 
expected  that  any  express  directions  to  bribe,  treat,  or 
unduly  influence  electors,  or  any  distinct  recognition  of 
such  acts  if  done — such  as  would  be  required  in  an 
ordinary  inquiry  before  a court  of  law — could  ever  be 
brought  home  to  candidates ; and  probably  in  practice 
such  conduct  hardly  ever  occurs.  If  the  principles  of 
agency,  therefore,  held  by  the  courts  of  law  were  not 
relaxed  in  the  consideration  of  election  petitions,  the 
very  object  of  the  inquiry  would  be  defeated. . 

As  to  when  agency  may  commence,  see  post,  p.  494. 

The  principles  of  agency  as  applied  to  elections  have 
been  differently  expressed  by  various  judges.  Some 
have  likened  it  to  the  relation  of  master  and  servant ; 
others  to  the  employment  of  a man  to  steer  and  assist 
in  the  management  of  his  yacht  in  a race ; others  to  the 
relation  of  sheriff  and  under- sheriff.  Having  regard 
to  the  difficulty  of  the  matter,  it  has  been  thought 
advisable  to  set  out  verbatim  the  chief  decisions  upon  it. 

Martin , B.,  in  Norwich  (1869),  1 O’M.  & H.  10,  said: 

“ Mr.  Justice  Blackburn,  Mr.  Justice  Willes  and  myself 
unanimously  came  to  the  conclusion  that  any  person 
authorized  to  canvass  was  an  agent,  and  it  does  not 
signify  whether  he  has  been  forbidden  to  bribe  or  not. 

If  the  candidate  had  told  him  honestly,  ‘ Do  not  bribe  ; 
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principles  I will  not  be  responsible  for  it  ’ ; if  bribery  was  com- 
_ . °F‘  mitted,  that  bribery  would  affect;  him.  Such  is  the 
opinion  of  Mr.  Justice  Willes,  Mr.  Justice  Blackburn 
and  myself.  The  relation  is  more  on  the  principle  of 
master  and  servant  than  of  principal  and  agent.  It  has 
been  arrived  at  after  full  consideration,  and  it  is  a 
conclusion  by  which  I am  prepared  to  abide.  A master 
is  responsible  for  an  act  of  negligence  on  the  part  of 
his  servant,  notwithstanding  the  directions  he  may  have 
given  him.” 

So  in  Westminster , ibid.  95,  the  same  judge  said: 
“The  law  is  a stringent  law,  a harsh  law,  a hard  law  ; 
it  makes  a man  responsible  who  has  directly  forbidden 
a thing  to  be  done  when  that  thing  is  done  by  a sub- 
ordinate agent.  It  is,  in  point  of  fact,  making  the 
relation  between  a candidate  and  his  agent  the  relation 
of  master  and  servant,  and  not  the  relation  of  principal 
and  agent.  But  I think  I am  justified,  when  I am 
about  to  apply  such  a law,  in  requiring  to  be  satisfied 
beyond  all  reasonable  doubt  that  the  act  of  bribery  was 
done,  and  that  unless  the  proof  is  strong  and  cogent — 
I should  say,  very  strong  and  very  cogent — it  ought  not 
to  affect  the  seat  of  an  honest  and  well-intentioned  man 
by  the  act  of  a third  person.”  See,  however,  Shrewsbury , 
post,  p.  477. 

And  Willes , J.,  in  Blackburn  (1869),  1 O’M.  & H.  201, 
said : “ Nothing  can  be  clearer  than  this  law ; it  has 
existed  for  a very  considerable  period,  I believe  certainly 
from  as  early  as  the  time  of  James  I.  Some  265  years 
ago  the  general  principle  was  laid  down  upon  the  first 
and  only  occasion  upon  which  the  jurisdiction  of  the 
House  of  Commons  over  parliamentary  petitions  was 
seriously  questioned  {Goodwin's  case,  2 State  Trials,  91), 
and  upon  which  occasion  it  was  confirmed  ....  that 
no  matter  how  well  the  Member  may  have  conducted 
himself  in  the  election,  no  matter  how  clear  his  character 
may  be  from  any  imputation  of  corrupt  practice  in  the 
matter,  yet  if  an  authorized  agent  of  his,  a person  who 
has  been  set  in  motion  by  him  to  conduct  the  election, 
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or  canvass  voters  on  his  behalf,  is  in  the  course  of  his  principles 
agency  guilty  of  corrupt  practices,  an  election  obtained  0F‘ 
under  such  circumstances  cannot  be  maintained.  As  it 
has  been  expressed  from  early  time,  no  person  can  win 
and  wear  a prize  upon  whose  behalf  the  contest  has  not 
been  legitimately  and  fairly  carried  on,  or,  as  it  was 
expressed  upon  the  occasion  to  which  I refer,  non  coro- 
nabitur  qui  non  legitime  certaverit,  which  is  only  so  much 
in  Latin  showing  the  antiquity  of  the  principle  which  I 
have  already  expressed  in  English,  and  whether  it  be 
that  the  person  who  contends  in  respect  of  any  unfair 
play  of  his  own,  whether  it  be  the  owner  of  a horse  in 
respect  of  the  unfair  play  of  his  jockey,  whether  it  be 
the  owner  of  a ship  in  respect  of  the  fault  of  his  steers- 
man, or  the  hoisting  of  an  additional  sail  against  the 
rules  of  the  race  by  one  of  the  seamen  ; or  whether  it  be 
a candidate  in  a parliamentary  contest  in  respect  of  his 
agent — in  every  one  of  these  cases,  whether  it  has  been 
the  principal  who  has  been  guilty  of  illegality,  or 
whether  the  illegality  has  been  committed  by  his  agent 
only,  even  without  his  authority  or  against  his  will, 
provided  it  be  done  in  his  agency  and  for  the  supposed 
benefit  of  his  principal,  such  principal  must  bear  the 
brunt,  and  cannot  hold  the  benefit  in  respect  of  that  in 
which  the  agent  has  compromised  him,  and  would  in  a 
matter  of  this  description  have  also  betrayed  the  public, 
who  have  a right  that  a just  election  shall  be  had.” 

See  also  Westbury  (1869),  1 O’M.  & H.  54;  Tamivorth 
(1869),  ibid.  81  ; and  Coventry  (1869),  ibid.  107. 

In  Staleybridye  (1869),  1 O’M.  & H.  70,  Blackburn , J., 
said  : “ In  the  Windsor  case,  Mr.  Justice  Willes,  without 
deciding  anything  in  particular,  stated  as  a general 
proposition  that  a person  employed  by  the  candidate 
to  canvass  and  get  a vote  was  an  agent  for  whom  he 
must  be  to  that  extent  responsible.  As  a general  pro- 
position, that  would  go  a great  way  towards  saying  who 
is  an  agent,  but  I don’t  think  we  can  take  it  as  an 
absolute  hard  and  fast  rule.  . . . The  effect  of 
that  would  be  to  say  that  wherever  there  were  volun- 
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principles  teers  who  were  acting  at  all,  and  whose  voluntary 
0F>  acting  was  not  repudiated  by  the  candidate  or  his 
agents — wherever  in  fact  a person  came  forward  and 
said,  1 1 will  act  for  you  and  endeavour  to  assist  you,’ 
and  the  candidate  or  his  agent  said,  * I am  very  much 
obliged  to  you,  Sir,’ — any  corrupt  or  improper  act  done 
by  that  volunteer,  although  unconnected  with  the 
member,  would  render  the  election  void.  To  lay  down 
such  hard  and  fast  rules  as  that  would  at  times  work 
great  injustice.  At  present  I cannot  go  further  than 
to  say  that  each  case  must  be  considered  upon  the  whole 
facts  taken  together.” 

In  Greenock  ( 1869),  1 O’M.  & H.  251,  Lord  Barcaple, 
in  dealing  with  questions  of  agency,  said:  “I  think 
there  are  three  principles  applicable  to  three  kinds  of 
matters.  There  is,  first  of  all,  the  strictest  of  all 
principles,  that  which  is  applicable  to  a criminal  charge, 
and  there  you  are  responsible  for  nothing  at  all  except 
your  own  individual  guilt.  That  is  a thing  consistent 
with  ordinary  common  sense.  There  is  then  the  prin- 
ciple that  is  applicable  to  actions  of  a civil  kind  raised 
against  a party  on  the  ground  of  a wrong  done,  and  in 
which  it  is  proved  that  the  wrong  was  done  by  the 
defender’s  agent,  that  is  to  say,  a person  employed  by 
the  defender  while  he  was  doing  the  thing  he  was 
employed  to  do  ; but  there  there  comes  in  the  principle 
that  he  was  employed  to  do  the  particular  work  and 
that  he  was  not  employed  to  do  the  wrong.  Then  there 
is  the  third  class  of  cases,  with  which  we  are  at  present 
engaged,  where,  in  these  election  petitions,  it  being 
proved  that  a candidate  is  having  his  election  carried 
on  by  a committee  or  certain  canvassers,  those  canvassers 
do  something  which,  if  the  candidate  is  responsible  for 
it,  will  invalidate  the  election.  And  it  is  held  that  he 
is  responsible  for  it  in  the  sense  of  making  the  validity 
of  the  election  depend  upon  it.  I do  not  see  how  these 
election  petitions  would  be  of  the  least  use  otherwise, 
because  I suppose  that  there  are  very  few  candidates 
indeed  who  undertake  the  practice  of  corruption  by 
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their  own  hand.”  And  this  exposition  of  the  law  was  principles 
approved  by  Blackburn , J.,  in  North  Norfolk  (1869),  1 0F' 

O’M.  & H.  240. 

In  Taunton  (1874),  2 O’M.  & H.  73,  Grove , J.,  said  : 

“ The  law  of  agency,  as  applied  to  election  petitions,  has 
been  differently  expressed  by  different  learned  judges, 
some  of  whom  have  likened  it  to  the  relation  of  master 
and  servant,  and  another  to  the  employment  of  persons 
to  run  a race  for  him ; but  no  exact  definition,  meeting 
all  cases,  has,  as  far  as  I am  aware,  been  given. 

Two  learned  judges — the  late  Mr.  Justice  Willes  and 
Mr.  Justice  Blackburn — have  pointed  out  the  difficulties 
of  arriving  at  one.  All  agree  that  the  relation  is  not 
the  common  law  one  of  principal  and  agent,  but  that 
the  candidate  may  be  responsible  for  the  acts  of  one 
acting  on  his  behalf,  though  the  acts  be  beyond  the 
scope  of  the  authority  given,  or,  indeed,  in  violation  of 
express  injunction.  So  far  as  regards  the  present  case, 

I am  of  opinion  that,  to  establish  agency  for  which  the 
candidate  would  be  responsible,  he  must  be  proved  by 
himself  or  by  his  authorized  agent  to  have  employed 
the  persons  whose  conduct  is  impugned  to  act  on  his 
behalf,  or  to  have  to  some  extent  put  himself  in  their 
hands,  or  to  have  made  common  cause  with  them  for 
the  purpose  of  promoting  his  election.  ...  To  use  the 
words  of  that  eminent  judge,  the  late  Mr.  Justice 
Willes,  ‘ No  amount  of  evidence  ought  to  induce  a 
judicial  tribunal  to  act  upon  mere  suspicion  or  to 
imagine  the  existence  of  evidence  which  might  have 
been  given  by  the  petitioner,  but  which  he  has  not 
thought  it  to  his  interest  actually  to  bring  forward,  and 
to  act  upon  that  evidence  and  not  upon  the  evidence 
which  really  has  been  brought  forward.  The  second 
principle,  which  is  more  particularly  applicable  to  cir- 
cumstantial evidence,  is  this,  that  the  circumstances  to 
establish  the  affirmative  of  a proposition,  where  circum- 
stantial evidence  is  relied  upon,  must  be  all,  such  of 
them  as  are  believed,  circumstances  consistent  with  the 
affirmative,  and  that  there  must  be  some  one  or  more 
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teinciples  circumstances  believed  by  the  tribunal,  if  you  are 
0F*  dealing  with  a criminal  case,  inconsistent  with  any 
reasonable  theory  of  innocence,  and  when  you  are 
dealing  with  a civil  case,  proving  the  probability  of  the 
affirmative  to  be  so  much  stronger  than  that  of  the 
negative,  that  a reasonable  mind  would  adopt  the 
affirmative  in  preference  to  the  negative.’  ” See  also 
Evesham  (1880),  3 O’M.  & H.  193. 

And  the  same  learned  judge,  in  Wahejield  (1874), 
2 O’M.  & H.  103,  said:  “A  candidate  is  responsible 
generally,  you  may  say,  for  the  deeds  of  those  who  to 
his  knowledge,  for  the  purpose  of  promoting  his  election, 
canvass  and  do  such  other  acts  as  may  tend  to  promote 
his  election,  provided  that  the  candidate  or  his  autho- 
rized agents  have  reasonable  knowledge  that  those 
persons  are  so  acting  with  that  object.” 

In  Barnstaple  (1874),  2 O’M.  & H.  105,  Mellor , J., 
said : “I  quite  think  the  election  law  is  a cruel  and 
somewhat  hard  law,  yet  it  is  too  well  settled  for  an 
election  judge  to  act  contrary  to  it.  I say  that  if  an 
agent,  although  he  may  be  no  agent  to  the  candidate, 
be  employed  by  the  agent  of  a candidate,  he  is  a sort 
of  subordinate  agent ; and  if  he  is  employed  by  persons 
who  have  authority  to  employ  people  to  further  the 
election  of  a particular  individual,  and  in  the  course  of 
canvassing  makes  use  of  a threat  or  a promise,  such  an 
act  will  make  the  candidate  liable,  however  innocent 
the  candidate  may  be,  or  however  careful  the  candidate 
may  have  been  to  avoid  such  conduct.  . . . He  cannot 
take  the  benefit  of  the  services  of  the  individual  and 
repudiate  them  at  the  same  time.  But  the  judge  must 
be  satisfied  that  the  man,  when  he  was  acting,  was 
acting  as  the  agent  for  furthering  the  election  of  a 
particular  candidate.” 

In  Harwich  (1880),  3 O’M.  & H.  69,  Lush,  J.,  said: 
“The  relation  between  a candidate  and  a person  whom 
he  constitutes  his  agent  is  much  more  intimate  than  that 
which  subsists  between  an  ordinary  principal  and  agent. 
The  closest  analogy  is  that  of  a sheriff  and  his  under- 
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sheriff  and  bailiffs.  For,  as  regards  the  seat,  the 
candidate  is  responsible  for  all  the  misdeeds  of  his 
agent  committed  within  the  scope  of  his  authority, 
although  they  were  done  against  his  express  directions, 
and  even  in  defiance  of  them.  There  is  never  any 
difficulty  or  doubt  as  regards  this  proposition.  The 
difficulty  always  is  when  there  is  no  express  appoint- 
ment to  determine  whether  the  wrong-doer  did  or  did 
not  stand  in  the  relation  of  agent  to  the  candidate  in 
respect  to  the  particular  matter  of  complaint.  An  agent 
is  a person  employed  by  another  to  act  for  him  and  on 
his  behalf,  either  generally  or  in  some  particular  trans- 
action. The  authority  may  be  actual,  or  it  may  be 
implied  from  circumstances.  It  is  not  necessary,  in 
order  to  prove  agency,  to  show  that  the  person  was 
actually  appointed  by  the  candidate.  If  a person  not 
appointed  were  to  assume  to  act  in  any  department  of 
service  as  election  agent,  and  the  candidate  accepted  his 
services  as  such,  he  would  thereby  ratify  the  agency; 
so  that  a man  may  become  agent  of  another  in  either  of 
two  ways — by  actual  employment  or  by  recognition  and 
acceptance.  The  next  question  is,  if  agent,  what  is  he 
agent  for  ? If  a person  were  appointed  or  accepted  as 
agent  for  canvassing  generally,  and  he  were  to  bribe  or 
treat  any  voter,  the  candidate  would  lose  his  seat.  But 
if  he  was  employed  or  accepted  to  canvass  a particular 
class,  as  if  a master  were  asked  to  canvass  his  workmen, 
and  he  went  out  of  his  way  and  bribed  a person  who 
was  not  his  workman,  the  candidate  would  not  be 
responsible,  because  this  was  not  within  the  scope  of 
his  authority.  And,  for  the  same  reason,  if  a person 
whom  the  candidate  had  not  in  any  way  authorized  to 
canvass  at  all  for  him,  were  to  take  upon  himself  to 
bribe  a voter,  the  candidate  would  not  be  responsible 
for  the  wrongful  act.  No  candidate  could  ever  secure 
a seat  if  he  were  made  answerable  for  the  acts  of  unau- 
thorized persons.”  See  also  Westbury  (1880),  ibid.  79; 
and  Dungannon  (1880),  ibid.  101. 

Lush , J.,  in  Plymouth  (1880),  3 O’M.  & H.  108,  said: 
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principles  “ It  is  clear  law  that  if  an  agent  of  the  candidate 
0F<  employs  a sub-agent  to  negotiate  with  a voter  for  going 
to  the  poll,  and  the  sub-agent  commits  an  act  of  bribery 
in  carrying  out  his  commission,  the  candidate  is  as 
responsible  as  if  the  act  had  been  done  by  the  agent 
himself.  The  sub-agent  here  is  not  in  the  position  of  a 
messenger  sent  upon  a mere  ministerial  duty ; he  was 
to  negotiate  with  Willis  and  arrange  for  his  leaving  his 
boat  and  coming  up  to  poll.  I have  never  unseated  an 
innocent  member  for  the  act  of  his  agent  without  feeling 
that  the  law,  which  so  punished  both  member  and  the 
constituency  for  a single  illegal  act  of  the  agent,  was 
unduly  severe.  That  feeling  is  intensified  in  this 
instance  by  the  consideration  that  the  act  of  bribery 
is  of  a most  venial  description,  and  by  the  conviction 
that  this  election  was  conducted  in  other  respects  with 
singular  propriety  and  adherence  to  the  law.” 

In  Wigan  (1881),  4 O’M.  & H.  11,  Boiven,  J.,  said: 
“No  doubt  it  may  seem  hard  to  persons  who  are  not 
conversant  with  the  law  that  a man  should  lose  a 
valuable  position,  and  the  dignity  it  gives,  on  account 
of  the  conduct  of  somebody  who  has,  perhaps,  disobeyed 
orders;  but  it  has  been  pointed  out  over  and  over 
again  that,  hard  as  it  may  appear  to  the  ignorant  and 
uninitiated,  this  law  is  the  purest  justice  and  common 
sense.  To  use  the  happy  illustration  of  one  judge,  it 
is  very  much  like  the  case  of  a yacht  race,  where  a yacht, 
with  her  captain  and  her  crew  on  board,  is  waiting  for 
some  owner  to  take  possession  of  her,  in  order  that  she 
may  fly  his  colours  and  race  in  his  name.  When  the 
new  owner  goes  on  board  and  finds  the  captain  and  the 
crew  there,  the  very  fact  that  he  consents  to  sail  with 
them  makes  them,  perforce,  his  agents  for  the  purpose 
of  sailing  the  race  in  accordance  with  the  laws  of  the 
course.  The  problem,  in  like  manner,  to  be  solved  in 
these  questions  as  to  agency  is  to  what  extent  the 
candidate,  either  actively  or  by  inaction,  has  placed  or 
left  in  a position  of  command  or  of  management  the 
person  whose  acts  are  inculpated.” 
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In  Aylesbury  (1886),  4 O’M.  & H.  62,  Field , J.,  said:  principles 
“I  have  carefully  considered  the  decisions  of  various  0F' 
judges,  and  have  ascertained  that  the  principles  they 
have  laid  down  as  to  agency  affecting  a sitting  member 
are  very  much  wider  than  agency  to  affect  a principal. 

It  is  not  a case  of  principal  and  agent.  The  analogy  is 
that  of  master  and  servant,  and  I have  come  to  the 
conclusion  that  any  person  whom  the  candidate  puts  in 
his  place  to  do  a portion  of  his  task,  namely,  to  procure 
his  election  as  a member  of  parliament,  is  a person  for 
whose  acts  he  would  be  liable.’ ’ See  also  Haggerston 
(1896),  5 O’M.  & H.  84. 

In  Great  Yarmouth  (1906),  Print.  Judgments,  1906, 
p.  11,  Grantham,  J.,  said:  <;I  quite  agree,  if  agency  is 
clearly  proved,  a respondent  may  be  liable  even  for  one 
vote — if  the  case  is  clearly  proved.  But  if  it  is  only  a 
small  bribe — a small  matter — a small  number  of  persons 
concerned,  you  always  require  much  stronger  proof  to 
justify  you  in  destroying  the  position  of  the  member 
who  has  been  returned  by  his  constituency,  and  in  again 
throwing  the  constituency  into  the  state  of  turmoil  which 
is  inseparable  from  a contested  election.  ...  In  my 
judgment,  where  it  is  only  by  inference  that  you  are 
desiring  to  turn  out  a man  who  has  been  duly  elected 
by  his  constituents,  that  inference  must  be  absolutely 
irresistible,  and  not  a mere  suspicion  as  to  which  one 
person  may  draw  one  inference,  and  another  may  draw 
a different  inference.  ...  In  my  judgment  the  effect  of 
these  decisions  which  I am  going  to  refer  to  is  that  they 
always  require  proof  of  what  amounts  to  direct  authority 
to  the  person  acting  illegally  to  act  as  an  agent  for 
his  election,  and  a proof  of  authority  which  amounts  to 
authority  to  do  the  act  before  the  candidate  can  be  made 
liable  for  his  illegal  conduct.”  The  learned  judge  then 
referred  to  Windsor , 1 O’M.  & H.  2 ; Bewdley , ibid.  17 ; 
and  Sligo , ibid.  301. 

In  the  same  case  Channell,  J.,  differed  from  Grantham, 

J.,  as  to  whether  agency  was  established,  and  said 
(Print.  Judgments,  1906,  p.  2):  “ One  thing  which  is 
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principles  clear  is,  that  the  ablest  judges  have  always  said  that  you 
0F‘  cannot  lay  down  definite  rules  applicable  to  all  cases. 
But  there  are  principles,  and  the  substance  of  the 
principle  is,  that  if  a man  is  employed  at  an  election  to 
get  you  votes,  or,  if  without  being  employed,  he  is 
authorized  to  get  you  votes,  and  you  accept  it  and  adopt 
it,  then,  in  either  of  those  cases,  he  becomes  a person  for 
whose  acts  you  are  responsible  in  this  sense,  that  if  his 
acts  had  been  of  an  illegal  character  you  cannot  retain 
the  benefit  which  those  illegal  acts  have  helped  to 
procure  for  you.  . . . Now  I have  stated  what  I under- 
stand to  be  the  principle.  Employment  to  get  votes — 
authority  to  get  votes — or  getting  votes  to  the  know- 
ledge of  the  responsible  agent  of  the  respondent — 
getting  votes  and  the  services  being  adopted.  . . . 
Here  is  not  an  isolated  act.  If  Mr.  Baker  had  given 
one  half-crown  to  one  person  who  hesitated  when  he 
was  asked  to  get  into  the  cart,  the  thing  would  have 
been  very  different.” 

There  has  been  some  difference  as  to  whether  stricter 
evidence  of  agency  is  required  where  only  one  act  of 
corruption  has  been  committed. 

In  Hastings  (1869),  1 O’M.  & H.  218,  Blackburn , J., 
said:  “It  is  established  by  parliamentary  law  that  a 
member  is  responsible  for  his  agents  in  these  cases,  and 
it  is  important  to  consider  and  one  must  see  what  an 
agent  is.  I have  frequently  had  it  in  my  mind  that 
there  is  a great  difficulty,  in  strict  logic,  in  making  the 
agency  of  a person  dependent  upon  the  extent  of  the 
corrupt  practices  committed  by  him.  It  does  seem  that 
in  strict  logic,  if  a man  would  be  an  agent  if  he  was 
shown  to  have  corrupted  100  people  by  paying  them  51. 
apiece,  then  if  he  corrupts  only  a single  man  by  giving 
him  a glass  of  beer,  he  ought  to  be  regarded  as  an  agent 
equally.  There  is  no  doubt  that,  in  strict  logical 
language,  you  will  find  a difficulty  in  making  the 
distinction ; yet  I cannot  but  feel,  in  administering 
justice,  and  in  administering  the  law  in  such  a way  that 
it  would  be  tolerable,  one  must  make  some  distinction 
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of  that  sort.  There  is  the  same  thing  that  constitutes  principles 
the  man  an  agent  in  the  one  case  present  also  in  the  0F‘ 
other  case ; but  I cannot  but  feel,  where  the  case  is  a 
small  isolated  solitary  case,  it  requires  much  more 
evidence  to  satisfy  one  of  the  agency  than  would  other- 
wise be  necessary.  If  a small  thing  is  done  by  the 
person  who  is  the  head  agent — for  instance,  in  this  case, 
if  a very  trifling  thing  had  been  done  by  Mr.  Poole,  who 
is  the  agent  for  the  election  expenses,  I think  that  would 
have  upset  the  election  ; and  if  small  things  were  done 
to  a great  extent  by  a subordinate  person,  comparatively 
slight  evidence  of  agency  would  probably  have  induced 
one  to  find  that  he  was  an  agent.  But  when  you  come 
to  a single  case  of  one  man  telling  another,  whom  he 
was  inducing  to  go  to  the  poll,  that  he  would  be  paid 
afterwards  for  what  he  might  spend  in  drink — to  make 
that  single  case  upset  the  election  would  require 
considerable  evidence  of  agency.” 

In  Shrewsbury  (1870),  2 O’M.  & H.  37,  Channell , B., 
said:  “If  an  act  of  bribery  is  clearly  made  out,  and 
agency  is  clearly  proved,  I am  disposed  to  agree  with 
the  dictum  of  my  brother  Willes,  even  supposing  it  to 
be  a little  in  opposition  to  that  of  my  brother  Martin, 
and  to  think  that  a judge  is  not  at  liberty  to  weigh  the 
importance  of  that  act,  or  to  take  into  consideration  the 
effect  it  may  have  had  upon  the  election  ; but  he  is  bound 
to  apply  the  express  provisions  of  the  Act  of  Parliament, 
without  going  into  the  question  of  the  comparative 
insignificance  of  the  act  of  bribery  which  has  been 
proved  to  have  been  committed.”  See  also  Sligo  (1869), 

1 O’M.  & H.  301. 

In  Norwich  (1871),  2 O’M.  & H.  41,  Keating , J.,  said: 

“ It  seems  hard  at  first  sight  that  a single  act  of  bribery 
should  avoid  an  election  ; but  when  an  act  of  bribery 
is  committed,  the  whole  election  of  the  party  bribing  is 
tainted.  It  is  no  longer  an  election;  it  is  utterly  void.  On 
this  point  I would  refer  to  the  learned  judgment  of  my 
brother  Willes  in  the  Blackburn  case.  This  result  may 
be  undoubtedly  a cruel  consequence  of  the  law  of  agency 
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peinciples  as  applicable  to  elections ; it  is,  however,  a law  that 

0F'  arises  from  the  necessity  of  the  case,  and  is  well  put  by 

a learned  Scotch  judge,  Lord  Barcaple,  in  the  Greenock 
case,  an  exposition  which  was  approved  by  my  brother 
Blackburn  afterwards.” 

In  Taunton  (1874),  2 O’M.  & H.  74,  Grove , J.,  said, 
with  reference  to  this  point : “ Now  without  expressing 
myself  in  equally  strong  terms  with  those  used  by  the 
learned  judge  last  quoted,  I am,  at  all  events,  of  opinion 
that  the  evidence  of  corrupt  practice  must  establish 
affirmatively,  to  the  reasonable  satisfaction  of  the  judge, 
that  the  acts  complained  of  were  done.” 

In  Barnstaple  (1874),  2 O’M.  & H.  106,  Mellor , J., 
said : “ Looking  at  the  mode  in  which  this  election 
appears  to  have  been  conducted  generally,  and  the  small 
expenditure  incurred,  I am  induced  to  adopt  the  dictum 
of  my  brother  Martin,  and  to  say  that  where  it  is  evident 
that  it  was  intended  that  an  election  should  be  honestly 
conducted,  and  where  the  expenditure  shows  that  the 
parties  contemplated  only  that  which  was  honest  and 
legitimate,  I should  require  very  conclusive  evidence  to 
induce  me  to  declare  it  void.”  See  also  Great  Yarmouth , 
ante , p.  475. 

A mere  volunteer  is  not  an  agent,  although  recog- 
nised to  some  extent:  Ipswich  (1857),  W.  & D.  179; 
Staleybridge  (1869),  1 O’M.  & H.  67;  and  ante , p.  469; 
Londonderry  (1869),  ibid.  278. 

When  agency  is  established,  a candidate  is  responsible 
for  all  the  acts  of  his  agent ; and,  though  his  authority 
only  extended  to  legal  acts,  he  will  be  responsible  for 
illegal  acts  done  by,  or  under  the  authority  of,  the  agent  : 
Middlesex  (1804),  2 Peck.  32;  Bewdley  (1869),  1 O’M.  & 
H.  18;  Bridgwater  (1869),  ibid.  115;  Barnstaple  (1874), 
2 ibid.  105 ; even  though  expressly  contrary  to  his 
instructions:  Norwich  (1869),  1 O’M.  & H.  10;  Lichfield 
(1869),  ibid.  26  ; Taunton  (1869),  ibid.  182.  It  would 
seem,  however,  that  where  it  is  proved  that  the  candi- 
date honestly  intended  to  comply  with  the  law,  and 
sanction  nothing  illegal,  more  cogent  evidence  of  the 
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act  is  necessary:  Wigan  (1869),  1 O’M.  & H.  192 ; principles 
Barnstaple  (1874),  2 ibid.  106;  Taunton  (1874),  2 ibid.  0F- 
75,  and  ante , p.  478. 

When,  however,  the  question  is  one  of  liability  at 
laic , the  ordinary  legal  rules  as  to  agency  are  followed, 
i.e.}  the  act  must  be  proved  to  have  been  done  with 
the  knowledge  and  consent  of  the  principal. 

As  to  the  agency  of  members  of  an  association,  see 
post , p.  487. 

It  has  never  yet  been  distinctly  and  precisely  defined  proof  of. 
what  degree  of  evidence  is  required  to  establish  such  a 
relation  between  the  candidates  and  the  person  guilty 
of  corruption  as  should  constitute  agency.  No  one  yet 
has  been  able  to  go  further  than  to  say,  as  to  some 
cases,  enough  has  been  established  ; as  to  other,  enough 
has  not  been  established,  to  vacate  the  seat : per  Black- 
burn, J.,  Bridgewater  (1869),  1 O’M.  & H.  115. 

It  is  considered  sufficient  if  the  fact  of  agency  be 
established  by  circumstances  arising  out  of  the  general 
features  of  the  case,  the  conduct  or  connection  of  the 
parties,  the  subsequent  recognition  of  the  acts  of  the 
supposed  agent,  or  at  least  the  absence  of  any  disavowal 
of  such  acts.  And  it  is  usually  proved  by  inference 
from  a variety  of  facts,  each  of  which,  taken  singly,  may 
not  furnish  any  conclusive  or  even  material  evidence 
against  the  party  accused,  but  the  aggregate  of  which 
combine  to  establish,  to  the  satisfaction  of  the  Court,  the 
connection  between  the  candidate  and  the  alleged  agent : 

Bewdley  (1869),  1 O’M.  & H.  17. 

The  decisions  of  Election  Committees  on  the  question  Canvass- 
whether  canvassing  is  proof  of  agency,  are  rendered  of  ing  • 
little  use  by  the  fact  that  in  most,  if  not  all,  of  them 
evidence  was  also  given  of  payment  by  the  alleged  agent 
of  some  of  the  election  expenses ; and  it  is  impossible 
to  ascertain  whether  that  fact,  or  the  fact  of  canvassing, 
had  most  weight  with  the  Committee  (see  Norwich , P. 

& K.  564) ; but,  speaking  generally,  it  may  be  said  that 
canvassing  by  the  authority,  express  or  implied,  of  the 
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proof  of.  candidate  or  his  agents, — not  merely  accompanying 
him  in  his  canvass  (see  Great  Yarmouth  (1848),  1 P. 
B.  & D.  1 ; W.  & Br.  118), — was  usually  considered 
sufficient.  See  Windsor  (1804),  2 Peck.  194;  Penryn 
(1819),  0.  & D.  61  ; Ipswich  (1839),  K.  & 0.  343,  345. 

And  the  decisions  of  the  election  judges  have  con- 
firmed this  view.  Thus,  authority  to  canvass,  whether 
the  canvasser  he  paid  for  his  services  or  not,  has  been 
held  sufficient  to  establish  agency:  see  Norwich  (1869), 

1 O’M.  & H.  10;  Lichfield  (1869),  ibid.  25;  Windsor 
(1869),  ibid.  3;  Harwich  (1880),  3 O’M.  & H.  70. 
There  may  be  cases  in  which  canvassing  would  not 
necessarily  involve  agency,  but  general  canvassing  has 
always  been  held  to  be  strong  evidence  of  agency,  and 
evidence  which  required  a very  strong  case  to  rebut  it, 
if  it  can  be  rebutted:  per  Grove , J.,  Wigan  (1881), 
4 O’M.  & H.  13. 

The  mere  fact  of  a man  having  a canvass-book  is 
not  of  itself  sufficient  to  prove  agency.  He  may  be  a 
mere  volunteer.  It  must  be  shown  how  he  got  it ; that 
he  was  in  company  with  one  of  the  principal  agents, 
who  saw  him  canvassing,  or  was  present  when  he  was 
canvassing ; or  that  in  the  committee-room  he  was  in 
the  presence  of  somebody  or  other  acting  as  a man 
would  act  who  was  authorized  to  act : Bolton  (1874), 

2 O’M.  & H.  141.  On  the  other  hand  he  may  be  an 
authorized  canvasser,  and  so  an  agent,  although  he  has 
no  canvass-book  : Stroud , post , p.  484. 

Channell , B.,  in  Shrewsbury  (1870),  2 O’M.  & H.  36, 
said  that  agency  is  not  established  by  merely  showing 
that  a person  has  gone  about  with  a candidate  and  has 
canvassed.  Canvassing  only  affords  premises  from 
which  a judge,  discharging  the  functions  of  a jury, 
may  conclude  that  agency  is  established.  So  also 
Salisbury  (1880),  3 O’M.  & H.  131.  And  Pollock , B., 
held  that  the  mere  canvassing  with  a book  in  com- 
pany with  the  respondent  and  the  conveying  voters  to 
the  poll  were  not  sufficient  evidence  of  agency : Salisbury 
(1883),  4 O’M.  & H.  21. 
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A circular  which  called  upon  the  recipients  “ to  enter  pboof  of. 
heartily  into  the  contest,  and  to  secure  the  votes  and  ~ 
interest  of  others,”  was  held  of  itself  not  to  establish  in 
them  agency,  which  must  depend  upon  the  character  of 
the  acts  committed  by  them:  Norwich  (1886),  4 O’M. 

& H.  86 ; hut  see  Blackburn  (1869),  1 O’M.  & H.  198. 

In  Rochester  (1892),  Day’s  El.  Cas.  102,  a person  who 
canvassed  with  the  respondent  and  with  his  daughters 
and  others,  and  introduced  the  respondent  to  people, 
who  were  then  asked  for  their  votes,  was  held  to  be  an 
agent. 

In  Worcester  (1892),  Day’s  El.  Cas.  45,  86,  the  Court 
expressed  an  opinion  that  a member  of  a local  Conser- 
vative association,  who  worked  as  an  independent  can- 
vasser, took  voters  to  the  poll,  and  on  one  occasion  when 
acting  as  president  at  a supper  of  an  anglers’  society 
introduced  the  candidate  to  the  members,  was  an  agent ; 
but  it  was  unnecessary  to  decide  the  point,  inasmuch  as 
no  corrupt  or  illegal  practice  was  proved  to  have  been 
committed  by  him. 

It  is  equally  canvassing  to  ask  people  to  vote  for  A. 
as  to  ask  them  to  abstain  from  voting  for  B. : Westbury 
(1869),  1 O’M.  & H.  56. 

A mere  messenger,  though  nominally  called  canvasser, 
is  not  an  agent:  Bodmin  (1869),  1 O’M.  & H.  120. 

The  authority  to  canvass  may,  of  course,  be  limited — Limited 
e.g.,  to  canvass  a particular  district  ( Durham  (1874),  authority 

2 O’M.  & H.  136),  or  voter  or  two  ( Wigan  (1881),  ^tocamas3‘ 
O’M.  & H.  12,  13),  or  the  canvasser’s  own  workpeople; 

and  where  this  is  the  case,  any  illegal  act  in  excess  of 
the  limit  of  the  agenc}'  would  not  affect  the  candidate  : 

Bodmin  (1869),  1 O’M.  & H.  120;  Harwich  (1880), 

3 ibid.  70.  In  the  Westbury  case  (1869),  1 ibid.  47,  it 
was  proved  that  the  candidate  asked  a large  manu- 
facturer, who  was  desirous  of  canvassing  his  own  work- 
people, “ for  his  vote  and  interests  ” ; he  was  held  to 
be  an  agent,  and  the  respondent  was  unseated  because 
undue  influence  was  exercised  upon  them.  In  the 
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proof  or.  North  Norfolk  case  (1869),  1 ibid.  237,  it  was  held  that 
~ a landlord  who  had  been  asked  to  be  on  the  committee 
had  refused,  but  who  added  that  “he  would  answer 
for  his  own  tenants,”  was  an  agent.  “ He  was,”  said 
Blackburn , T.,  “put  forward,  and  consented  to  be  the 
person  upon  whom  they  relied  to  get  those  voters.” 
Employ-  Employment  in  the  business  of  the  election  has  of 
course  an  important  bearing  on  the  question  of  agency. 
But  it  is  a question,  as  has  been  before  observed,  of 
degree.  “As  you  go  lower  down,  you  require  more 
distinctly  to  show  that  the  act  was  done  by  a person 
whom  the  candidate  would  be  responsible  for.  As  you 
come  higher  up  it  is  more  as  if  the  candidate  had  done 
it  himself”  : per  Blackburn , J.,  Hereford  (1869),  1 O’M. 
& H.  195.  If  a small  thing  is  done  by  the  head  agent, 
that  would  upset  the  election,  and  if  small  things  were 
done  to  a great  extent  by  a subordinate  person,  com- 
paratively slight  evidence  would  probably  be  sufficient 
to  prove  that  he  was  an  agent.  But  to  make  a single 
case  upset  the  election  it  would  require  considerable 
evidence  of  agency:  Hastings  (1869),  1 O’M.  & H.  219. 

A mere  messenger  employed  to  carry  cards  from  the 
polling  booths  to  the  committee-rooms  is  not  an  agent : 
Windsor  (1869),  1 O’M.  & H.  3.  Nor  a person  in  a 
similar  position  employed  solely  to  get  conveyances  for 
the  voters  : Durham  (1874),  2 ibid.  137.  So  the  butler 
and  confidential  servant  of  the  candidate  was  held  not 
to  be  an  agent,  though  he  had  paid  the  watchman  em- 
ployed, and  paid  the  flag  bearers,  the  band,  and  the 
persons  hired  to  accompany  the  candidate  to  the  hustings, 
&c. : Cockermouth  (1853),  2 P.  E.  & I).  170. 

Where  a person  got  possession  of  one  of  the  vehicles 
provided  for  the  use  of  the  respondent’s  party,  and  used 
it  to  bring  persons  to  the  poll  for  the  best  part  of  the 
day,  and  the  chairman  of  the  trap  committee  saw  him, 
after  being  told  by  the  other  side  that  it  was  reported 
that  he  was  bribing,  and  asked  him  whether  it  was  so, 
whereupon  he  said  it  was  a lie,  after  which  he  was  not 
prevented  from  bringing  up  other  voters,  the  judges 
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differed,  Grantham , J.,  holding  that  he  was  not,  and  proof  of. 
Channel l,  J.,  that  he  was,  proved  to  be  an  agent : Great  ~ 
Yarmouth  (1906),  Print.  Judgt.  2,  11. 

Where  a lad  was  engaged  by  the  election  agent  as 
clerk  at  the  only  committee-room  in  a polling  district, 
and  made  out  canvassing  cards,  obtained  canvassers, 
and  wrote  asking  distant  voters  to  vote,  there  being  no 
committee  and  no  person  exercising  control  over  him, 
he  was  held  to  be  an  agent:  Pontefract  (1893),  Day’s 
El.  Cas.  131. 

Where  the  respondent’s  election  agent  had  literature 
printed  by  the  editor  and  manager  of  a newspaper,  and 
also  obtained  his  assistance  to  compose  it,  the  editor  was 
held  to  be  the  respondent’s  agent : Sunderland  (1896), 

5 O’M.  & H.  66. 

Payment  of  election  bills,  or  depositing  money  in  the  Payment 
alleged  agent’s  hands  for  that  purpose,  was,  generally 
speaking,  considered  by  Election  Committees  sufficient 
proof  of  agency  : Durham  (1804),  2 Peck.  186 ; Ipswich 
(1785),  1 Lud.  51;  Oxford  (1833),  P.  & K.  63 ; 1st 
Lancaster  (1848),  1 P.  P.  & D.  44  ; though  a casual 
instance  of  a trifling  payment  was  not  considered  suffi- 
cient: Bury  St.  Edmunds  (1857),  W.  & D.  126. 

The  payment  of  election  bills,  if  subsequently  admitted 
by  the  candidate,  affords  strong  evidence  of  the  agency 
of  the  person  who  made  such  payment : see  Galway 
(1857),  W.  & D.  140;  Great  Yarmouth  (1857),  ibid.  185; 

Dublin  (1857),  ibid.  230. 

Where  the  candidate  had  deposited  11,000/.  in  the 
hands  of  one  P.  for  the  purpose  of  the  election,  Black- 
burn , J.,  held  that  by  so  doing  he  had  made  P.  his 
agent  “to  almost  the  fullest  extent”  : Bewdley  (1869), 

1 O’M.  & H.  18. 

Where  the  secretary  of  a political  association  incurred  Repay  - 
illegal  expenditure,  and  after  being  repaid  by  the  ment‘ 
respondent  incurred  further  illegal  expenditure,  it  was 
held  that  such  repayment,  made  in  good  faith,  though 
carelessly,  constituted  him  an  agent,  as  being  an  implied 
authority  to  incur  the  further  expenditure:  Hexham 
y 2 
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. (1892),  4 O’M.  & H.  146;  Day’s  El.  Cas.  93.  If  the 
payment  had  been  made  with  knowledge  of  the  illegal 
expenditure,  the  respondent  would  have  made  him  an 
agent  by  adoption  and  have  become  liable  for  the 
original  illegal  acts  : Tamworih  (1869),  1 O’M.  & H.  81 ; 
see  Stafford  (1869),  1 O’M.  & H.  233. 

The  bond  Jide  repudiation  of  a payment  made  by  an 
alleged  agent  is  strong  evidence  against  his  agency : 
Bury  (1857),  W.  & D.  121  ; Huddersjield  (1859),  W.  & 
Br.  29;  Taunton  (1869),  1 O’M.  & H.  183. 

Where  it  was  shown  that  one  D.  attended  the  candi- 
1 date’s  committee  twenty  times,  was  present  at  the  local 
committee,  and  was  busy  on  the  polling  day  in  getting 
up  voters  who  required  particular  attention,  he  was  held 
to  be  an  agent:  Durham  (1874),  2 O’M.  & H.  136. 
And  a more  important  decision  was  given  in  the  Stroud 
case  (1874),  3 O’M.  & H.  11,  where  it  was  held  that  a 
person  who  was  not  a committee-man  or  an  authorized 
canvasser  was  an  agent,  although  the  candidate’s  agent 
had  told  him  he  could  not  be  employed.  But  he  had, 
as  a fact,  canvassed  three  times  a week,  though  without 
a book,  attended  continually  at  the  committee-rooms, 
brought  up  voters  to  vote,  and  had  been  employed  about 
the  election  petition.  So  also  a person  who  was  seen  in 
a committee-room,  and  was  seen  canvassing  with  a 
canvass  book,  and  canvassed  with  the  respondent,  and 
also  took  voters  up  to  the  poll,  was  held  in  the  absence 
of  evidence  to  the  contrary  to  be  an  agent : Tewkesbury 
(1880),  3 O’M.  & H.  98. 

Where  II . gave  a breakfast  on  the  polling  day,  to 
which  voters  were  brought  by  the  candidate’s  com- 
mittee-men, provided  carriages  to  convey  voters  to  the 
poll,  canvassed  on  two  occasions  with,  or  at  the  request 
of,  an  admitted  agent,  and  was  thanked  for  his  services 
by  the  candidate,  he  was  held  to  be  an  agent : Hereford 
(1869),  1 O’M.  & H.  194. 

But  where  a house  was  hired  of  a publican,  and 
paid  for  at  an  exorbitant  rate,  and  the  publican  at  the 
request  of  an  admitted  agent  hired  roughs  for  the  elec- 
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tion,  it  was  lield  that  this  did  not  constitute  agency  : proof  of. 
Salford  (1869),  1 O’M.  & H.  141. 

Evidence  of  personal  intimacy  with  the  candidate,  Personal 
such  as  living  with  him  at  the  same  house  or  inn,  being  lntimacy- 
seen  arm-in-arm  with  him  on  his  canvass,  saying  he 
had  brought  him  down  to  contest  the  election,  &c.,  per- 
sonally introducing  voters  to  him,  or  him  to  voters,  is 
important  towards  establishing  agency  : see  2nd  Hors- 
ham (1848),  1 P.  R.  & D.  251  ; 2nd  Sligo  (1848),  ibid. 

212;  Beverley  (1859),  W.  & Br.  79;  Mitchell  (1785), 

1 Lud.  83  ; Penryn  (1819),  C.  & D.  61. 

Where  the  respondent  was  drawn  round  the  town  for 
nearly  two  hours  by  a sort  of  procession  containing  a 
number  of  costermongers’  carts,  it  was  doubted  whether 
he  constituted  the  men  in  the  procession  his  agents  : 
Southampton  (1895),  5 O’M.  & H.  19. 

It  is  obvious  that  the  question,  how  far  being  on  the  Members 
respondent’s  committee  is  evidence  of  agency,  is  a most  of.^om" 
important  one.  Generally  speaking,  it  may  be  said  that 
Election  Committees  considered  that  members  of  the 
central  and  district  committees  were  thereby  constituted 
agents  : Huddersfield  (1853),  2 P.  R.  & D.  128  ; Liver- 
pool (1853),  ibid.  250;  Tynemouth  (1853),  ibid.  183; 
Nottingham  (1843),  B.  & Arn.  156;  Preston  (1859), 

W.  & Br.  72,  74. 

The  decisions  of  the  Election  Judges  have  confirmed 
this  view. 

In  Dublin  (1869),  1 O’M.  & H.  272,  it  was  proved 
that  there  were  district  committees  in  all  the  wards 
consisting  of  from  11  to  25  members,  and  that  in- 
structions were  sent  by  the  head  agent  to  the  secretary 
of  each  of  these  committees  as  to  the  appointment  and 
duties  of  canvassers,  the  employment  of  voters,  and  the 
bringing  up  voters  to  vote.  Held  that  all  the  members 
of  these  committees  were  recognized  as  and  were  agents. 

In  Montgomery  (1892),  the  judges  differed  as  to 
whether  bribery  had  been  committed  by  a vice-chairman 
of  the  Election  Committee,  but  not  as  to  his  agency : 

Ha^’s  El.  Cas.  45,  148. 
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proof  or.  Where  it  was  proved  that  the  respondent  was  the 
vice-president  of  a society,  that  many  of  its  members 
were  to  his  knowledge  active  partisans  of  his  and  can- 
vassed for  him,  that  rooms  belonging  to  the  society, 
though  not  committee-rooms  in  the  sense  of  being  occu- 
pied by  a fixed  committee,  were  placarded  with  his 
name,  and  business  of  the  election  was  there  transacted, 
it  was  held  that  a prima  facie  case  of  agency  had  been 
established  : Wakefield  (1874),  2 O’M.  & H.  102. 

The  chairman  of  a ward  Conservative  Association,  and 
a member  of  the  respondent’s  committee,  was  held  to 
be  an  agent  of  the  respondent  and  also  of  his  joint 
candidate,  and  the  respondent’s  election  was  avoided  for 
a payment  of  2s.  for  a voter’s  fare,  but  the  joint  candi- 
date was  relieved  under  section  22  of  46  & 47  Yict.  c.  51 : 
Southampton  (1895),  5 O’M.  & H.  20. 

A candidate  cannot  evade  this  liability  by  merely  not 
appointing  a committee ; persons  who  do  what  com- 
mittee-men generally  do  are  just  as  much  committee- 
men as  if  they  were  expressly  called  so  : Lichfield  (1869), 
1 O’M.  & H.  25. 

So  the  secretary  of  a Unionist  Council,  who  distributed 
almanacs,  collected  assents  to  join  the  council,  arranged 
meetings  for  the  respondent  and  attended  them,  accom- 
panied the  respondent  on  his  canvass,  conducted  vestry 
elections  in  the  respondent’s  interests,  distributed  tickets 
for  him  for  lectures,  and  appointed  stewards,  and  also 
the  Unionist  Council,  were  held  by  Wright , J.,  to  be 
agents,  Bruce , J.,  dub.:  Haggerston  (1896),  5 O’M.  & H. 
77. 

But  it  is  not  because  a number  of  people  (600  or  700) 
choose  to  call  themselves  a “ committee  ” that  thereupon 
they  become  agents  of  the  candidate  : W estminster 

(1869),  1 O’M.  & H.  92.  In  such  cases  other  evidence 
must  be  given  of  agency,  because  a member  of  a self- 
constituted  committee  is  not  an  agent : Drogheda  (1857), 
W.  & D.  209;  Staleybridge  (1869),  1 O’M.  & H.  67  ; 
Wareham  (1857),  W.  & D.  95. 

In  the  Windsor  case  (1874),  2 O’M.  & H.  89,  it  was 
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proved  that  one  P.  had  committed  a corrupt  act.  The  troop  of. 
only  evidence  of  his  being  an  agent  was,  that  he  was  a 
member  of  a committee  formed  for  the  purpose  of  pro- 
moting the  respondent’s  election.  It  was  not  proved 
who  put  him  on  the  committee,  or  how  he  got  there, 
what  his  duties  were,  or  what  he  did.  His  own  state- 
ment was,  that  he  understood  he  was  to  do  his  best  for 
the  respondent.  Brcimivell,  B.,  refused  to  hold  he  was 
an  agent,  and  said:  “ If  we  were  to  hold  this  man  to  be 
an  agent  it  would  make  the  law  of  agency,  as  applicable 
to  candidates,  positively  hateful  and  ludicrous.”  See 
also  Cirencester  (1803),  1 Peck.  466 ; North  Cheshire 
(1848),  1 P.  R.  & D.  222  ; Oxford  (1833),  P.  & K.  61,  62, 
in  notis  ; Nottingham  (1843),  B.  & Arn.  163. 

The  rules  which  apply  to  a committee  being  agents  Political 
apply  with  less  force  to  clubs  or  associations.  associa- 

It  is  difficult  to  say  what  amount  of  participation  in  tions. 
the  actual  conduct  of  an  election  by  a political  club  or 
association  would  constitute  the  members  agents  of  the 
candidate,  but  in  the  following  two  cases  agency  was 
held  not  to  be  established  : — 

In  Wigan  (1869),  1 O’M.  & H.  190,  Martin , B.,  said: 

‘‘There  is  a body  in  the  town  called  the  Liberal  Asso- 
ciation, and  for  the  petitioners  it  is  contended  that  the 
persons  who  subscribed  to  that  association  are  in  the 
nature  of  a partnership,  and  that  the  giving  funds  to 
Stewart  for  the  purpose  of  enabling  him  to  carry  on 
that  association  made  him  their  agent,  so  that  acts  done 
by  him  would  be  obligatory  upon  them,  and  that  they 
would  be  bound  by  them.  From  that  view  I dissent. 

. . . The  respondents  and  other  gentlemen  agreeing 
with  them  in  politics  contributed  to  it ; but  this  does 
not  make  Mr.  Stewart  their  agent  so  as  to  bind  them  by 
his  acts  either  criminally  or  civilly.”  See  also  West- 
minster (1869),  ibid.  91  ; Westbury  (1880),  3 O’M.  & H. 

78;  Harwich  (1880),  ibid.  68. 

Pollock , B.,  in  Worcester  (1892),  4 O’M.  & H.  154, 
said  : “ It  is  not  because  an  election  takes  place  that  a 
political  association  should  hold  its  hand  from  going  on 
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teoof  of.  in  its  steady  course  with  regard  to  the  register  and  other 
matters ; but  at  the  same  time  no  doubt  this  modern 
form  of  organization  must  be,  and  one  might  say  ought 
to  be,  very  powerful  in  the  arrangement  and  encourage- 
ment of  a constituency  to  take  any  particular  view  with 
regard  to  an  election  which  is  coming  forward,  and  the 
moment  that  it  appears  that  the  candidate  or  his  agent 
adopt  either  individually  or  collectively  the  work  that 
is  done  by  that  association,  in  such  a manner  as  to 
benefit  by  its  agency  quoad  the  election,  then  I should 
look  upon  this  sort  of  organization  with  very  grave 
suspicion,  and  I should  be  the  very  first  to  say  that  the 
agency  had  been  proved.” 

On  the  other  hand,  in  Taunton  (1869),  1 O’M.  & H. 
181,  where  a .Conservative  association  existed,  and 
during  the  election  people  met  at  its  rooms,  and  papers 
and  circulars  were  sent  out,  and  it  canvassed  openly, 
and  the  respondent’s  agent  acted  in  concert  with  it,  and 
caused  circulars  to  be  printed  which  it  paid  for,  Black- 
burn, J.,  said  : “I  think,  in  this  case,  such  a degree  of 
benefit  was  derived  from  their  assistance,  that  their  as- 
sistance was  so  important  to  the  candidate  that  it  fairly 
establishes  this,  that  if  he  took  their  assistance,  and  did 
not  hold  them  off  or  repudiate  them,  he  must  abide  the 
consequences  and  be  responsible  for  their  malpractices.” 
See  also  Blackburn  (1869),  ibid.  200,  where  a Con- 
servative association  was  adopted  as  committee. 

Again,  in  Wakefield  (1874),  where  it  was  proved  that 
the  respondent  was  vice-president  of  a society,  that 
many  of  its  members  were  canvassing  for  him  with  his 
knowledge,  and  that  certain  of  its  rooms  were  used  as 
committee-rooms,  Grove , J.,  said  : “These  facts  would 
prima  facie  bring  the  case  within  the  law  of  agency,  and 
would  be  sufficient  to  satisfy  a tribunal  that  the  re- 
spondent had  put  himself,  or  allowed  himself  to  be,  in 
the  hands  of  certain  persons,  or  had  made  common 
cause  with  them,  so  as  to  make  himself  liable  if  they, 
for  the  purpose  of  promoting  his  election,  committed 
acts  of  bribery  ” : 2 O’M.  & H.  102. 
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So  in  Bewdley  (1880),  3 O’M.  & H.  145,  Lopes , J., 
said:  “There  ma3rbe,  doubtless,  in  a borough  a political 
association  existing  for  the  purpose  of  a political  party, 
advocating  the  cause  of  a particular  candidate,  and  largely 
contributing  to  his  success,  yet  in  no  privity  with  the 
candidate  or  his  agents,  an  independent  agency,  and 
acting  in  its  own  behalf.  To  say  that  the  candidate 
should  be  responsible  for  the  corrupt  acts  of  any 
member  of  that  association,  however  active,  would  be 
unjust,  against  common  sense,  and  opposed  to  law. 
There  may,  on  the  other  hand,  be  a political  association 
in  a borough  advocating  the  views  of  a candidate,  of 
which  that  candidate  is  not  a member,  to  the  funds  of 
which  he  does  not  subscribe,  and  with  which  he  per- 
sonally is  not  ostensibly  connected,  but  at  the  same 
time  in  intimate  relationship  with  his  agents,  utilised  by 
them  for  the  purpose  of  carrying  out  his  election,  inter- 
changing communication  and  information  with  his 
agents  respecting  the  canvassing  of  voters  and  the 
conduct  of  the  election,  and  largely  contributing  to  the 
result.  To  say  that  the  candidate  is  not  responsible  for 
any  corrupt  acts  done  by  an  active  member  of  such  an 
association  would  be  repealing  the  Corrupt  Practices 
Act  and  sanctioning  a most  effective  system  of  cor- 
ruption.” 

In  Lancaster  (1896),  5 O’M.  & H.  47,  Pollock , B., 
stated  that  there  were  some  things  which,  if  done 
even  by  an  association  or  its  agents,  must,  from  the 
very  character  of  the  acts,  be  done  so  directly  for  the 
benefit  of  the  candidate  that  the  persons  doing  them 
were  agents,  although  not  directly  appointed  by  him. 

And  in  St.  George's  (1896),  5 O’M.  & H.  97,  the 
same  learned  judge  said  that  if  the  object  of  a political 
association  were  simply  to  secure  the  election  of  a 
particular  individual,  it  would  be  difficult,  if  not 
impossible,  for  the  candidate  to  take  part  in  its 
operations  without  becoming  responsible  for  its  acts 
during  an  election.  And  if  its  object  were  to  procure 
the  election  of  some  candidate  professing  the  political 
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views  of  one  of  the  two  great  parties  which  were 
supposed  to  divide  the  country,  the  candidate,  if  he 
attended  its  meetings  and  availed  himself  of  its 
assistance,  would  probably  be  held  to  constitute  its 
officers  his  agents. 

In  Haggerston  (1896),  5 O’M.  & H.  77,  Wright , J., 
said:  “Though  I do  not  believe  the  Unionist  Council 
was  a sham,  still  I do  think  that  the  Unionist  Council 
were  made  by  Mr.  Lowles  his  agents  in  the  words  of 
the  late  Mr.  Justice  Willes  in  the  Lichfield  case,  who 
said  : 1 Persons  who  do  what  committee-men  formerly 
did,  and  are  seen  taking  an  active  part,  are  just  as 
much  committee-men  as  if  they  were  called  so.’  ” 

It  is  well  known  that  many  political  associations 
cease  to  work  as  such  as  soon  as  an  election  com- 
mences, lest  a candidate  should  be  held  to  be  respon- 
sible for  their  acts.  And  this  course  met  with  the 
approval  of  Cave , J.,  in  Rochester  (1892),  4 O’M.  & H. 
160;  Day’s  El.  Cas.  100.  Such  a course  is  not  neces- 
sary as  long  as  their  work  is  confined  to  the  advance- 
ment of  a political  party  and  not  of  a particular 
candidate.  The  time  usually  comes,  however,  at  an 
election  when  the  association  must  ally  itself  with  some 
one  of  the  candidates,  and  work  for  him.  And  as  soon 
as  their  work  is  directed  in  aid  of  the  election  of  a 
particular  candidate,  and  is  recognized  by  him,  he 
becomes  responsible  for  the  acts  of  the  association, 
through  their  executive  committee,  as  long  as  he 
acquiesces  in  their  efforts  to  procure  his  election : 
Hexham  (1892),  Day’s  El.  Cas.  91. 

It  is  obvious  that  different  considerations  apply  to 
associations  other  than  political  associations,  e.y.,  the 
Licensed  Victuallers’  Association.  Such  an  association 
may  have  an  independent  interest  in  the  contest,  and 
may  advance  it  by  sending  out  circulars,  holding  meet- 
ings, &c.,  without  becoming  the  agents  of  the  candidate 
whose  interest  they  incidentally  support  : Walsall 
(1892),  4 O’M.  & H.  124;  Day’s  El.  Cas.  106;  and 
see  Stepney  (1892),  Day’s  El.  Cas.  118.  Thus,  where 
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a smoking  concert  was  organized  by  tbe  Irish  Unionist 
Alliance,  and  the  respondent  made  a speech,  he  was 
held  not  to  have  made  the  officers  of  the  Alliance  his 
agents:  St.  George's  (1896),  5 O’M.  & H.  97.  See 
also  Cochermouth  (1901),  5 O’M.  & H.  156. 

The  question  of  the  agency  of  priests  in  Ireland  was 
raised,  though  not  decided,  in  the  Limerick  case  (1869), 
1 O’M.  & H.  262.  “ If  they  make  the  cause  of  the 

candidate,”  said  Fitzgerald , B.,  “their  own,  and  give 
him  the  benefit  of  having  what  may  be  equivalent  in  its 
effect  upon  the  election  to  a committee-room,  conducted 
by  themselves,  in  every  parish,  they  being  the  can- 
vassers ; and  if  it  then  turns  out,  at  the  time  of  the 
election,  that  the  candidate  represents  his  cause  as 
identical  with  that  of  the  clergy,  &c.,  I should  doubt 
long  before  I say  that  the  candidate  is  not  responsible 
for  the  acts  of  those  parties  in  their  several  districts 
and  parishes.”  And  see  Galway  (1872),  2 O’M.  & H. 
53,  where  it  was  held  that  a letter  from  the  candidate 
to  a priest,  three  months  before  the  election,  proposing 
a clerical  conference  of  three  dioceses,  to  settle  how  far 
the  clergy  should  go  in  asking  tenants  to  vote  against 
their  landlords,  and  to  organize  a popular  meeting  at 
A.,  would  have  made  every  bishop  and  priest  who  acted 
at  those  meetings  his  agent  for  the  purposes  of  the 
election.  And  see  Galway  (1874),  ibid.  197. 

Where  the  respondent  attended  all  the  meetings  that 
were  held  with  clergy,  named  them  as  his  agents  and 
personation  agents  in  many  instances,  received  the 
money  provided  for  the  expense  of  the  election  from 
them,  publicly  thanked  them  for  the  services  they  had 
rendered,  and  admitted  that  he  had  succeeded  by  them, 
the  Court  held  that  by  unmistakable  recognition  and 
adoption  he  made  the  priests  his  agents  : South  Meath 
(1892),  4 O’M.  & H.  130  ; Day’s  El.  Cas.  132. 

Where  the  respondent  placed  and  left  himself  in  the 
hands  of  the  clergy  to  manage  and  procure  his  election, 
and  priests  attended  him  everywhere,  canvassed  for  him 
and  delivered  addresses  in  their  churches  on  his  behalf, 
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the  Court  held  that  the  agency  of  the  priests  was  clearly 
established:  North  Meath  (1892),  4 O’M.  & H.  185; 
Day’s  El.  Cas.  141. 

In  these  two  cases  it  was  shown  that  the  bishop  and 
priests  practically  carried  the  elections  for  the  respon- 
dents, who  availed  themselves  of  their  assistance. 

Where  two  candidates  stand  in  the  same  interest,  the 
fact  that  they  were  jointly  represented  at  the  revision  is 
not  sufficient  to  render  one  the  agent  for  the  other : 
Tamworth  (1869),  1 O’M.  & H.  82.  But  if  they  stand 
and  canvass  jointly,  having  joint  bills  and  payments, 
the  agents  of  the  one  would  thereby  become  the  agents 
of  the  other:  Bridgeivater  (1869),  1 O'M.  & H.  113; 
Stafford  (1869),  ibid.  232  ; North  Norfolk  (1869),  ibid. 
240  ; unless  the  agent  at  the  time  of  the  illegal  act 
distinctly  states  that  he  does  it  on  behalf  of  A.,  and  not 
on  behalf  of  B.,  thereby  terminating,  pro  tanio , the 
joint  agency  : Norwich  (1871),  2 ibid.  39. 

Where  there  were  two  joint  candidates,  the  chairman 
of  a ward  conservative  association  and  a member  of  the 
committee  of  one  of  the  candidates  was  held  to  be  the 
agent  of  both,  and  the  election  of  one  was  avoided  for 
a payment  of  2s.  for  a voter’s  fare,  but  the  other  was 
relieved  under  section  22  of  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883. 

However,  a candidate  is  not  liable  for  the  corrupt 
acts  of  his  co-candidate,  previous  to  the  coalition,  of 
which  acts  he  is  ignorant ; nor  for  the  previous  corrupt 
acts  of  an  agent  whom  he  adopts  : Tamworth  (1869), 
1 O’M.  & H.  81  ; Stafford  (1869),  ibid.  233. 

A definition  of  joint  candidates  for  the  purposes  of 
the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,  is  given  by  section  5 of  that  Act,  which  would 
seem  to  confine  it  to  questions  arising  with  regard  to 
their  expenses.  It  is  useful,  however,  as  showing  what 
the  Legislature  considers  to  be  evidence  of  joint- 
candidature. 

Where  a gentleman  having  canvassed  a borough 
resigned  his  pretensions  to  his  brother,  who  used  the 
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same  colours,  employed  the  same  persons,  and  fre-  proof  of. 
quented  the  same  houses,  the  letters  of  the  one  who 
had  resigned  were  not  allowed  to  be  read  in  evidence 
against  the  other  who  had  been  elected,  it  being  con- 
ceived that  sufficient  proof  of  agency  had  not  been 
given:  East  Retford  (1803),  1 Peck.  479;  Ipswich  ( 1857), 

W.  & D.  178,  acc. 

The  Norwich  Committee  (1833),  P.  & K.  565,  decided  Partner, 
that  the  employment  of  one  attorney  as  general  agent  ^°ife  of 
is  not  proof  of  the  agency  of  his  partner.  agent. 

Nor  is  the  son  of  an  agent  necessarily  one,  though  he 
may  have  been  active  in  the  election  : Westminster 
(1869),  1 O’M.  & H.  96. 

In  Cashel  (1869),  1 O’M.  & H.  288,  the  respondent 
was  held  liable  for  the  act  of  the  wife  of  an  agent. 

It  has  been  contended  in  some  cases  that  it  is  com-  Declara- 
petent  to  prove  the  fact  of  agency  by  the  declarations  of 
the  agent.  Mr.  Justice  Duller,  however,  in  his  charge 
to  the  jury  in  the  Cricklade  cases  (Petrie’s),  p.  152,  said 
that  the  defendant’s  bribery,  by  means  of  an  agent, 
must  depend  upon  his  own  acts ; for  one  man  cannot  be 
charged  with  the  offence  of  another  because  that  other 
has  chosen  to  call  himself  an  agent : acc.  Dunfermline 
(1803),  1 Peck.  16;  Aylesbury  (1859),  W.  & Br.  12. 

Agency  at  a former  election  has  been  held  not  to  be  Agent  at 
evidence  of  agency  at  a subsequent  one : Ashburton 
(1859),  W.  & Br.  3 ; Penryn  (1835),  K.  & 0.  443.  But 
for  the  purpose  of  proving  agency  counsel  have  been 
allowed  to  go  into  transactions  at  a previous  election  to 
show  that  a constant  correspondence  was  kept  up  for 
the  purpose  of  operating  on  the  borough  from  the  pre- 
ceding election  to  the  one  in  question:  Sligo  (1853), 

Print.  Min.  And  from  the  Waterford  case  (1870),  2 
O’M.  & H.  2,  it  would  seem  that  agency  at  a previous 
election  may  be  some  evidence  of  agency  at  a subsequent 
one;  in  this  case,  however,  an  organized  system  of 
bribery  had  existed  at  the  former  election. 

It  must  be  borne  in  mind  that,  however  strong  a Agency 
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prima  facie  case  of  agency  is  made  out,  it  is  of  course 
liable  to  be  rebutted  by  evidence. 

In  Montgomery  (1892),  4 O’M.  & H.  168,  and  Walsall 
(1892),  ibid.  125  ; Day’s  El.  Cas.  Ill,  it  was  unsuccess- 
fully contended  that  having  regard  to  the  definition  of 
“candidate”  given  in  section  63  of  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  the  respondent  did  not 
become  a candidate  until  the  dissolution,  and  therefore 
could  not  be  responsible  for  the  acts  of  others  committed 
before  the  dissolution,  unless  subsequently  ratified  by 
him.  As  to  the  definition  of  “ candidate  ” applicable 
to  municipal  elections,  see  ante , p.  442. 

It  must  be  taken  as  now  settled  that  agency  may 
commence  before  the  vacancy,  so  as  to  make  a re- 
spondent liable  for  the  acts  of  others  on  his  behalf : see 
ante,  p.  442.  In  Walsall , supra , Hawkins,  J.,  said  that 
the  period  of  this  liability  must  be  confined  within 
reasonable  limits,  and,  in  his  opinion,  commenced  at 
the  time  when  it  was  first  known  that  the  respondent 
announced  his  intention  of  presenting  himself  for 
election,  and,  in  considering  whether  agency  was  estab- 
lished, the  learned  judge  reviewed  the  facts,  commenc- 
ing many  months  before  the  election  ; and  in  Hexham 
(1892),  4 O’M.  & H.  143;  Day’s  El.  Cas.  94,  the 
respondent  was  held  responsible  for  acts  committed  by 
his  agent  more  than  eight  months  before  the  election. 
In  the  former  case  an  illegal  practice,  and  in  the  latter 
a corrupt  practice  were  proved.  * As  regards  corrupt 
practices,  which  whenever  committed  may  avoid  an 
election,  agency,  it  is  submitted,  may  exist  at  any  time 
before  an  election ; but  as  regards  illegal  practices,  not 
until  a person  comes  before  a constituency  with  the 
object  of  being  elected  : see  ante,  p.  442. 

Prima  facie , agency  terminates  with  the  election : 
Aylesbury  (1859),  W.  & Br.  12;  Salford  (1869),  1 O’M. 
& H.  136  ; King's  Lynn  (1869),  ibid.  208  ; Waterford 
(1870),  2 ibid.  3;  Taunton  (1874),  2 ibid.  67,  68;  East 
Clare  (1892),  Day’s  El.  Cas.  167.  And  any  act  done 
subsequently  to  the  election  must  be  shown  to  have  been 
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(lone  with  the  privity,  express  or  implied,  of  the  person  proof  of. 
whose  seat  it  is  sought  to  avoid  ( Salford , supra),  unless 
it  is  connected  with  and  throws  light  upon  something 
which  preceded  the  election  ( Southampton  (1869),  1 ibid. 

223),  or  immediately  follows  the  election,  and  so  raises 
that  presumption:  Longford  (1870),  2 ibid.  11  ; and  it 
must  be  borne  in  mind  that  the  election  is  not  over  till 
the  declaration  of  the  poll  is  made  : Galway  (1872), 

2 O’M.  & H.  49. 

The  consequences  of  corrupt  or  illegal  practices  by  an 
agent  are  treated  of  in  their  proper  places ; but  it  may 
be  well  to  remind  the  reader  that  the  candidate  is 
absolutely  at  the  mercy  of  his  agent,  and  may  be  un- 
seated by  acts  done  against  his  express  directions. 

A candidate  is  not  responsible  for  the  acts  of  an  Traitorous 
agent  who  does  a corrupt  act  with  a view  to  betray  a°ent* 
him.  It  is  otherwise  if  he  is  tricked  by  the  opposite 
party  into  committing  a corrupt  act,  he  himself  honestly 
still  continuing  to  act  as  an  agent:  Stafford  (1869), 

1 O’M.  & H.  230. 

As  to  a candidate’s  responsibility  for  the  acts  of  a Drunken 
drunken  agent,  see  ante , p.  380.  agent. 

It  is  to  be  observed  that,  in  cases  of  general  corrup-  General 
tion,  or  general  intimidation,  or  extensive  illegal  prac-  c?rruP* 
tices,  it  is  not  necessary  to  implicate  the  respondent  or 
his  agents  with  the  proceedings,  in  order  to  avoid  the 
election  : see  ante,  pp.  393,  413,  427,  438,  464. 
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Municipal  and  County  Councils. 

The  remedy  by  information  in  tbe  nature  of  a writ 
of  quo  warranto  lay  u for  usurping  any  office,  whether 
created  by  charter  alone,  or  by  the  Crown,  with  the 
consent  of  Parliament,  provided  the  office  be  of  a public 
nature  and  a substantive  office,  not  merely  the  function 
or  employment  of  a deputy  or  servant  held  at  the  will 
and  pleasure  of  others ; for  with  respect  to  such  an 
employment,  the  Court  certainly  will  not  interfere,  and 
the  information  will  not  properly  lie” : per  Tindal,  C.  J., 
in  Darley  v.  Reg.  (1845),  12  Cl.  & F.  520,  at  p.  541. 
The  proceeding  by  information  appears  to  have  taken 
the  place  of  the  writ  of  quo  warranto  : Ibid. 

By  section  4 of  9 Anne,  c.  25  (c.  20,  Ruff.),  informa- 
tions in  the  nature  of  a quo  warranto  may  be  exhibited 
against  persons  usurping,  intruding  into,  or  unlawfully 
holding  and  executing  any  office  of  mayor,  bailiff, 
portreeve,  or  other  offices  in  cities,  towns  corporate, 
boroughs  and  places  in  England  and  Wales;  and  by 
section  5 judgment  of  ouster  may  be  given  against  such 
persons,  and  they  may  also  be  fined,  and  costs  may  be 
given  to  the  successful  party. 

As  regards  the  elections  to  municipal  corporations  and 
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county  councils  treated  of  in  this  book,  quo  warranto 
will  not  lie  where  a petition  will  lie  : see  Municipal 
Corporations  Act,  1882,  s.  87,  and  ante , p.  269.  If  any 
grounds  exist  for  invalidating  an  election  other  than 
those  set  out  in  this  section,  or  in  sections  8 and  18  of 
the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,  then  a quo  warranto  will  lie  to  question  the 
election.  But  even  although  the  election  cannot  be 
questioned  by  quo  warranto  because  a petition  would 
lie,  e.ff.,  on  the  ground  that  the  person  elected  was 
disqualified,  yet  if  the  disqualification  is  one  for  holding 
the  office,  as  well  as  for  being  elected,  as  in  the  case  of 
bankruptcy  under  section  32  of  the  Bankruptcy  Act, 
1883,  a quo  warranto  will  lie  for  so  holding  : R.  v.  Beer , 
1903,  2 K.  B.  693 ; 72  L.  J.  K.  B.  608  ; 89  L.  T.  412 ; 
67  J.  P.  326.  This  would  be  so  apparently  in  the  case 
of  the  disqualifications  for  being  elected,  created  by 
section  12  of  the  Municipal  Corporations  Act,  1882, 
because  that  section  makes  them  also  disqualifications 
for  being  a councillor.  A quo  warranto  will  also  lie 
where  a person  becomes  disqualified  after  election.  See 
R.  v.  Rowlands,  1906,  2 K.  B.  292. 

In  order  to  make  the  remedy  by  quo  warranto  appli- 
cable, it  is  enough  if  there  is  an  election,  acceptance  of, 
and  admission  to,  the  office:  see  R.  v.  Tidy,  1892,  2 
Q.  B.  178  ; 61  L.  J.  Q.  B.  791  ; 67  L.  T.  319 ; 41  W.  E. 
128;  56  J.  P.  650. 

“ It  is  settled  law  that,  if  an  office  is  full  in  fact,  there 
cannot  be  a writ  of  mandamus  to  hold  a fresh  election 
on  the  ground  of  the  disqualification  of  the  holder,  at 
any  rate  not  if  the  office  is  such  that  a writ  of  quo 
warranto  would  lie  in  respect  of  it ; in  which  case  it 
would  be  necessary  to  make  use  of  that  mode  of  pro- 
cedure in  order  to  get  the  holder  out  of  the  office  before 
applying  for  a mandamus  to  hold  a fresh  election”:  per 
Channell,  J.,  in  R.  v.  Beer,  1903,  2 K.  B.  at  p.  699  ; R. 
v.  Chester  (1855),  25  L.  J.  Q.  B.  61  ; R.  v.  Welchpool 
(1877),  35  L.  T.  594.  Where,  however,  the  office  is  not 
full  de  facto , the  proper  remedy,  if  a petition  would  not 
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municipal  lie,  would  be  an  application  for  a mandamus  : Ibid .,  and 
county  v*  May°r  of  Leeds  (1840),  11  A.  & E.  512. 

councils.  But  where  a disqualified  person  receives  a majority 
of  votes,  an  opposing  candidate  cannot  de  facto  fill  the 
office  by  making  the  declaration  of  acceptance  of  office 
and  attending  meetings  of  the  council : R.  v.  Mayor , 
8fc.  of  Bangor  (1886),  18  Q.  B.  D.  349;  13  A.  C.  241  ; 
57  L.  J.  Q.  B.  313 ; 58  L.  T.  502 ; 37  W.  E.  1 03 ; 52 
J.  P.  564. 

Limita-  By  section  73  of  the  Municipal  Corporations  Act, 
1882,  every  municipal  election  not  called  in  question 
within  twelve  months  after  the  election,  either  by 
election  petition  or  by  information  in  the  nature  of  a 
quo  ivarranto , is  to  be  deemed  to  have  been  to  all 
intents  a good  and  valid  election.  This  section  would 
apply  to  applications  for  a quo  warranto  questioning  an 
election  in  cases  in  which  a petition  will  not  lie,  if  there 
are  any  such;  but  in  De  Souza  v.  Cobden,  1891,  1 Q.  B. 
687  ; 60  L.  J.  Q.  B.  533;  65  L.  T.  130,  it  was  doubted 
whether  the  election  of  a woman  to  a county  council 
was  an  election  at  all  within  this  section.  As  regards 
disqualifications  arising  after  election,  section  225  (1) 
of  the  Municipal  Corporations  Act,  1882,  enacts  that  an 
application  for  an  information  in  the  nature  of  a quo 
warranto  against  any  person  claiming  to  hold  a cor- 
porate office  is  not  to  be  made  after  the  expiration  of 
twelve  months  from  the  time  when  he  became  dis- 
qualified after  election.  A disqualification  from  a 
contract  with  a council  arises  de  die  in  diem : R.  v. 
Francis  (1852),  18  Q.  B.  526;  21  L.  J.  Q.  B.  304, 
decided  on  section  26  of  the  Municipal  Corporations 
Act,  1837  (7  Will.  4 & 1 Viet.  c.  78,  s.  23).  Where  a 
person  was  elected  an  alderman  in  1868,  and  in  October, 
1873,  was  struck  off  the  burgess  roll  for  having  ceased 
to  occupy  the  qualifying  premises  many  months  before, 
but  acted  on  January  6th,  1874,  it  was  held  that  he 
became  disqualified  when  he  ceased  to  occupy,  more 
than  twelve  months  before,  and  that  an  application  for 
a quo  warranto  made  on  January  26th,  1874,  was  too 
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late:  Ex  parte  Birkbeck  (1874),  L.  R.  9 Q.  B.  256,  municipal 
decided  on  tlie  same  section  as  the  last  preceding  case.  C(^^Y 

An  order  of  the  King’s  Bench  Division  made  in  open  councils. 
court  is  necessary  before  an  information  in  the  nature  Reiat0r. 
of  a quo  warranto  can  be  exhibited,  received  or  filed : 

Crown  Office  Rules,  1906,  r.  40.  And  to  obtain  such 
an  order  an  application  must  be  made  by  a person  or 
persons  who  are  called  relators.  A relator  must  have 
some  interest  in  the  matter,  but  it  is  enough  if  he  is  an 
inhabitant  of  the  borough  subject  to  the  government  of 
the  council:  R.  v.  Quayle  (1840),  11  A.  & E.  308;  R.  v. 

Parry  (1837),  6 A.  & E.  810.  He  would  be  dis- 
qualified, however,  by  having  acquiesced  or  concurred 
in  the  act  which  he  complains  of  or  in  similar  acts  at 
former  elections  : R.  v.  Lofthouse  (1866),  L.  R.  1 Q.  B. 

433  ; and  it  lies  on  the  person  seeking  to  become  relator, 
if  he  has  concurred  in  the  objectionable  act,  to  show  he 
was  not  cognizant  of  the  objection : R.  v.  Slythe  (1827), 

6 B.  & C.  240.  Thus  a person  who  votes  at  an 
election  knowing  of  something  wrong  at  it  cannot  be  a 
relator  where  a quo  warranto  is  sought  on  that  ground  : 

R.  v.  Lofthouse , supra.  Questions  of  this  kind,  how- 
ever, can  only  arise  when  application  is  made  to  upset 
an  election  by  quo  warranto , which  can  very  rarely  be 
done. 

Where  the  relator  is  in  low  and  indigent  circum- 
stances, security  for  costs  may  be  ordered:  R.  v. 

Wakelin  (1830),  1 B.  & Ad.  50. 

On  special  circumstances  being  shown  a new  relator 
may  be  substituted : Crown  Office  Rules,  1906,  r.  46. 

Applications  for  an  information  in  the  nature  of  a Procedure. 
quo  warranto  in  respect  of  a corporate  office  are  to  be 
made  to  a Divisional  Court  on  notice  of  motion  to  the 
person  affected  served  not  less  than  ten  days  before  the 
time  specified  in  the  notice  for  making  the  application. 

The  notice  must  set  forth  the  name  and  description  of 
the  applicant  and  a statement  of  the  grounds  of  the 
application,  and  with  it  must  be  delivered  a copy  of  the 
affidavits  in  support.  The  respondent  may  show  cause 
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in  the  first  instance  against  the  application,  and,  if 
sufficient  cause  is  not  shown,  the  Court  may  make  the 
rule  for  the  information  absolute  : the  Municipal  Cor- 
porations Act,  1882,  s.  225  ; and  Crown  Office  Rules, 
1906,  rr.  41 — 42.  An  affidavit  must  also  be  produced 
by  some  person  stating  that  the  motion  is  made  by  him 
as  relator:  Crown  Office  Rules,  1906,  r.  43.  Every 
objection  to  the  title  of  the  defendant  must  be  specified 
in  the  notice  of  motion  : Ibid.  r.  44. 

The  Court  will  exercise  a discretion  as  to  allowing  an 
information  in  the  nature  of  a quo  warranto  to  be  filed, 
and  the  rule  is  that,  if  the  right  person  has  been  elected, 
and  it  is  not  shown  that  anyone  else  has  been  kept  out, 
nor  the  result  of  the  election  in  any  way  affected,  the 
Court  will  not  allow  the  writ  to  issue  : R.  v.  Cousins 
(1873),  L.  R.  8 Q.  B.  216;  42  L.  J.  Q.  B.  126  ; 28  L.  T. 
116 ; R.  v.  Ward  (1873),  L.  R.  8 Q.  B.  210  ; 42  L.  J. 
Q.  B.  126;  28  L.  T.  118;  21  W.  R.  632;  R.  v.  Trevenen 
(1819),  2 B.  & Aid.  479.  It  has  been  held  that  a quo 
warranto  was  necessary,  although  the  person  against 
whom  the  proceeding  was  directed  resigned  after  the 
proceedings  were  instituted:  R.  v.  Warlow  (1813), 
2 M.  & S.  75  ; R.  v.  Morton  (1843),  4 Q.  B.  146  ; R.  v. 
Hartley  (1854),  3 E.  & B.  143  ; R.  v.  Sidney  (1851), 
2 L.  M.  & P.  149.  But  in  R.  v.  Blizard  (1866),  L.  R. 
2 Q.  B.  55  ; 36  L.  J.  Q.  B.  18  ; 15  L.  T.  242 ; 15  W.  R. 
105,  it  was  stated  that  if  a man  elected  discovered  that 
he  was  not  entitled  to  hold  the  office,  he  might  resign 
it,  and  avoid  the  necessity  for  a quo  warranto , although 
this  would  not  be  so  if  the  relator  claimed  the  seat. 

Proceedings  in  quo  warranto  are  to  be  deemed  civil 
proceedings  whether  for  purposes  of  appeal  or  other- 
wise: Judicature  Act,  1884,  s.  15;  and  Crown  Office 
Rules,  1906,  r.  206.  By  this  last-mentioned  rule, 
Ord.  LYIII.  of  the  Rules  of  the  Supreme  Court  as 
to  appeals  is  applied,  and  rules  2,  3 and  4 of 
Ord.  LXVIII.  are  annulled  by  rule  1 of  the  Crown 
Office  Rules,  1906.  If  an  order  is  made,  provision  is 
made  for  further  proceedings  being  taken  thereon  as 
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far  as  possible  according  to  the  practice  in  an  ordinary  municipal 
action  by  the  Crown  Office  Rules,  1906.  The  defendant  C0^^,Y 
may,  however,  enter  a disclaimer,  in  which  case  judg-  councils. 
ment  of  ouster  may  be  entered : Crown  Office  Rules, 

1906,  r.  48.  Any  issue  of  fact  maybe  ordered  to  be 
tried  by  a jury  in  London  or  at  Westminster:  Muni- 
cipal Corporations  Act,  1882,  s.  225  (7). 

By  rule  261  of  the  Crown  Office  Rules,  1906,Ord.LXV.  Costs, 
of  the  Rules  of  the  Supreme  Court,  which  deals  with 
costs,  is  to  apply  to  all  civil  proceedings  on  the  Crown 
side  as  far  as  it  is  applicable.  The  costs,  therefore,  are 
in  the  discretion  of  the  Court.  Further,  by  rule  45  of 
the  Crown  Office  Rules,  the  Court  may  discharge  an 
order  nisi  for  an  information  in  the  nature  of  a quo 
warranto  with  or  without  costs,  and  in  its  discretion 
may,  upon  such  notice  as  may  be  just,  direct  the  costs 
to  be  paid  by  the  solicitor  or  other  parties  joining  in 
the  affidavits  in  support,  although  not  the  relators. 

This  last-mentioned  rule,  however,  does  not  seem  to 
apply  to  applications  under  section  225  of  the  Municipal 
Corporations  Act,  1882. 


Other  Elections. 


Part  IV.  of  the  Municipal  Corporations  Act,  1882,  is 
applied  to  all  these  elections : the  Local  Government 
Act,  1894,  s.  48  (3) : and  the  London  Government  Act, 
1899,  s.  2 (5).  Section  87  of  the  Municipal  Corporations 
Act,  1882,  which  is  in  Part  IY.,  is  therefore  applied. 
There  is,  however,  a special  provision  in  section  48  (5) 
of  the  Local  Government  Act,  1894,  by  which  if  any 
difficulty  arises  as  respects  the  election  of  any  individual 
councillor  or  guardian  or  metropolitan  borough  coun- 
cillor, and  there  is  no  provision  for  holding  another 
election,  the  county  council  may  order  a new  election 
to  be  held,  and  give  such  directions  as  may  be  necessary 
for  the  purpose  of  holding  the  election.  It  would 
appear  from  R.  v.  Miles  (1895),  64  L.  J.  Q.  B.  420;  72 
L.  T.  502  ; 43  W.  R.  445  ; 59  J.  P.  407,  that  an  election 
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parish  and  to  any  of  these  offices  cannot  now  be  questioned  by 
councils  yuo  warrant°f  but  tbis  cannot  apply  to  any  disquali- 
guar-  ’ fication  for  bolding  tbe  offices,  sucb  as  in  R.  v.  Beer , 
dians  and  SUpra  or  where  a disqualification  arises  after  election, 

METRO-  . 

politan  in  both  of  wbicb  cases  it  is  submitted  tbat  a quo 
borough  warranto  will  lie. 

councils.  __  . . i . . „ 

Generally  speaking,  applications  tor  a quo  warranto 

in  respect  of  these  offices  are  governed  by  tbe  same  law 
as  those  made  in  respect  of  municipal  and  county 
council  offices,  but  section  225  of  tbe  Municipal  Cor- 
porations Act,  1882,  is  not  applied.  It  would  seem, 
therefore,  tbat  tbe  application  must  be  made  to  a 
Divisional  Court  for  a rule  nisi  instead  of  by  notice 
of  motion,  wbicb  appears  to  have  been  done  in  R. 
v.  Miles,  supra,  unless  tbe  effect  of  section  48  (3) 
of  tbe  Local  Government  Act,  1894,  is  to  make  these 
corporate  offices  within  tbe  meaning  of  rule  40  of 
tbe  Crown  Office  Buies,  1906.  Further,  tbe  limitation 
of  one  year  imposed  by  section  225,  supra,  does  not 
apply.  Tbe  Court,  however,  in  tbe  exercise  of  its 
discretion,  will  refuse  to  allow  an  information  to  be 
issued  unless  tbe  application  is  made  as  soon  as  possible, 
or  there  are  good  reasons  for  any  delay.  See  R.  v. 
Rowlands,  1906,  2 K.  B.  296. 

Section  73  of  tbe  Municipal  Corporations  Act,  1882, 
also  is  not  applied. 

Applications  for  information  in  tbe  nature  of  a quo 
warranto  in  respect  of  municipal  offices  in  tbe  City  of 
London  are  governed  by  tbe  same  law  as  those  in 
respect  of  offices  in  parish  councils,  &c.  Part  IY.  of 
tbe  Municipal  Corporations  Act,  1882,  but  not  sects.  73 
or  225,  is  applied  by  section  35  of  tbe  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  and 
tbe  Local  Government  Act,  1894,  does  not  apply. 


City  of 
London. 


QUO  WARRANTO  AND  MANDAMUS. 


503 


MANDAMUS. 

It  has  been  already  pointed  out  that  if  an  office  is  mandamus. 
full  in  fact  there  cannot  be  a writ  of  mandamus  to  hold 
a fresh  election : see  ante , p.  497.  If,  however,  an 
election  can  be  shown  to  be  merely  colourable,  a 
mandamus  will  lie  : R.  v.  Chester  (1855),  25  L.  J.  Q.  B. 

61;  5 E.  & B.  531;  but  an  election  never  can  be  colour- 
able when  the  parties  have  the  right  to  elect,  and  pro- 
ceed bond  fide  upon  the  ground  of  there  being  a case 
for  an  election : Ibid.  Instances  of  other  cases  in 
which  a mandamus  has  been  granted  are  given  ante , 
p.  129. 

In  cases  of  applications  for  a mandamus  to  proceed  to 
an  election  of  a corporate  officer  of  a borough  or  county 
council,  section  225  of  the  Municipal  Corporations  Act, 

1882,  applies,  and  ten  days’  notice  of  application  must 
be  given  to  the  person  to  be  affected,  and  the  rule  may 
be  made  peremptory  in  the  first  instance.  This,  how- 
ever, should  not  be  done  where  there  are  questions  of 
fact  to  be  decided,  because  the  only  return  to  a 
peremptory  writ  of  mandamus  is  obedience  to  it, 
whereas  a return  to  a writ  of  mandamus  not  peremptory 
can  be  tried  like  any  other  action : see  per  Halsbury, 

L.  C.,  in  Pritchard  v.  Mayor  of  Bangor  (1888),  13  A.  C. 

246  ; 57  L.  J.  Q.  B.  313 ; 58  L.  T.  502  ; 37  W.  E.  103 ; 

52  J.  P.  564. 

Costs  are  governed  by  the  same  rule  as  in  cases  of 
quo  warranto. 

As  already  stated,  section  225  of  the  Municipal 
Corporations  Act,  1882,  is  not  applied  to  the  other 
elections  treated  of  in  this  book.  Applications  for  a 
mandamus  with  regard  to  them  must,  therefore,  be 
made  ex  parte  for  a rule  nisi,  as  in  the  case  of  applica- 
tions for  a quo  warranto. 
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Corrupt  Practices. 


1.  Bribery 


Misdemeanour. 


(i)  If  found  guilty  by  Election  Court 
imprisonment,  with  or  without  hard 
labour,  for  six  months,  or  fine  not  ex- 
ceeding 200/. 

(ii)  If  convicted  on  indictment,  im- 
prisonment, with  or  without  hard 
labour,  for  a year,  or  fine  not  exceed- 
ing 200/. 

(iii)  Person  convicted  or  reported  as 
guilty,  incapable  for  seven  years  of 
being  registered  or  voting  at  any 
election  in  the  United  Kingdom,  of 
holding  any  public  or  judicial  office, 
and  of  being  elected  to,  or  sitting  in, 
the  House  of  Commons. 

(iv)  If  reported  committed  by  or  tvith 
the  knowledge  and  consent  of  the  can- 
didate, such  candidate  incapable  of 
ever  holding  office  in  constituency, 
and  election  void  ; also  subject  to 
(iii). 

(v)  If  reported  candidate  guilty  by 
agents,  such  candidate  incapable  for 
three  years  of  being  elected  to,  or 
holding  office  in,  constituency,  and 
election  void. 


2.  Treating 


Misdemeanour. 


(i)  Same  as  bribery. 

(ii)  Same  as  bribery. 

(iii)  Same  as  bribery. 

(iv)  If  reported  committed  by  can- 
didate, such  candidate  incapable  of 
ever  holding  office  in  constituency, 
and  election  void  ; also  subject  to  (iii). 

(v)  Same  as  bribery. 


3.  Undue 

Influence. 


Misdemeanour. 


Penalties  same  as  for  treating. 


4.  Personation  . 


Felony 


(i)  Same  as  bribery. 

(ii)  If  convicted  on  indictment,  im- 
prisonment with  hard  labour  for  not 
exceeding  two  years. 

(iii)  Same  as  bribery. 

(iv)  Same  as  bribery. 

(v)  Same  as  bribery. 
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5.  Knowingly- 

making  a false  decla- 
ration as  to  election 
expenses  (only  applies 
to  municipal,  county 
council  and  City  of 
London  elections). 


Misdemeanour. 


Same  as  bribery. 


Illegal  Practices. 


6.  Payments  on  Summary 
account  of  conveyance  Offence, 

of  electors  to  or  from 
poll. 


(i)  Fine  not  exceeding  100^. 

(ii)  Incapable  for  five  years  of  being 
registered  or  voting  at  any  election 
for  or  within  constituency. 

(iii)  If  report  committed  by  can- 
didate, such  candidate  incapable  of 
being  elected  to,  or  holding  office  in, 
constituency  for  period  for  which,  if 
elected,  he  would  serve,  and  election 
void.  Also  subject  to  (ii). 

(iv)  If  report  committed  by  agents 
of  candidate,  such  candidate  incapable 
of  being  elected  to,  or  holding  office 
in,  constituency  for  period  for  which, 
if  elected,  he  would  serve,  and  election 
void. 


7.  Payments  to  Ditto, 

electors  for  exhibiting 

bills. 

8.  Payments  on  Ditto, 

account  of  committee- 

rooms  in  excess. 


9.  Knowingly  Ditto, 

exceeding  maximum 

(only  applies  to  muni- 
cipal, county  council 
and  City  of  London 
elections). 

10.  Voting  by  Ditto, 

prohibited  persons. 


Penalties  same  as  for  No.  6. 


Ditto. 


Ditto. 


(i)  Same  as  No.  6. 

(ii)  Same  as  No.  6. 

(iii)  Same  as  No.  6. 

(iv)  If  report  committed  with  know- 
ledge and  consent  of  candidate,  such 
candidate  incapable  of  being  elected 
to,  or  holding  office  in,  constituency 
for  period  for  which,  if  elected,  he 
would  serve,  and  election  void. 
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11.  Knowingly 

publishing-  false  state- 
ment of  withdrawal. 

12.  Candidate 
printing-,  &c.  bills, 
&c.  without  name  of 
printer  and  publisher. 

Summary 

Offence. 

Ditto. 

Same  as  No.  10. 
Same  as  No.  6. 

13.  Payment  of 

election  expenses  after 
time  (only  applies  to 
municipal,  county- 

council,  and  City  of 
London  elections). 

Ditto. 

(i)  Same  as  No.  0. 

(ii)  Same  as  No.  6. 

(iii)  Same  as  No.  6. 

(iv)  If  report  committed  with  sanc- 
tion or  connivance  of  candidate,  such 
candidate  incapable  of  being  elected 
to,  or  holding  office  in,  constituency 
for  period  for  which,  if  elected,  he 
would  serve,  and  election  void. 

14.  Failure  to 

make  return  and  de- 
claration of  election 
expenses  (only  ap- 
plies to  municipal, 
county  council  and 
City  of  London  elec- 
tions) . 

Ditto. 

(i)  Same  as  No.  6. 

(ii)  Same  as  No.  6. 

(iii)  Same  as  No.  6. 

Illegal  Payments. 

15.  Knowingly 

providing-  money  for 
payment,  contrary  to 
provisions  of  Act,  or 
in  excess  of  maxi- 
mum, «fec.  (There  is 
no  maximum,  except 
at  municipal,  county 
council  and  City  of 
London  elections.) 

Summary 

Offence. 

Fine  not  exceeding  100 A If  com- 
mitted by  candidate,  or  with  his 
knowledge  and  consent,  an  illegal 
practice,  and  No.  10  applies. 

16.  Payment  for 

corrupt  withdrawal. 

Ditto. 

Ditto. 

17.  Payments  for 

bands,  torches,  &c. 

Ditto. 

1 

Ditto. 

Illegal  Employment. 

18.  Employing 

persons  otherwise  than 
as  allowed. 

Summary 

Offence. 

Fine  not  exceeding  100/.  If  com- 
mitted by  candidate,  or  with  his 
knowledge  and  consent,  an  illegal 
practice,  and  No.  10  applies. 
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Illegal 

Hiring. 

19.  Letting, 

Summary 

Fine  not  exceeding  100?.  If  com- 

lairing, or  using 
any  public  carriage  or 
horse  for  conveying 
electors  to  or  from 
poll. 

Offence. 

mitted  by  candidate,  or  with  his 
knowledge  and  consent,  an  illegal 
practice,  and  No.  10  applies. 

20.  Hiring  or 
using  as  committee 
room,  or  for  meet- 
ing, licensed  pre- 
mises. 

Ditto. 

Ditto. 

Other  Offences. 


21.  Printing',  Summary 
&c.,  any  bill,  &c.,  Offence, 

■without  name  of  prin- 
ter and  publisher. 


Fine  not  exceeding  100?.  By  can- 
didate an  illegal  practice : see  No.  12. 


22.  Report  that  illegal  practices 
or  illegal  payment,  employment,  or 
hiring  so  extensively  prevailed  as  to 
have  affected  result. 


Election  void,  and  candidate  in- 
capable of  being  elected  to,  or  holding 
office  in,  constituency  for  period  for 
which,  if  elected,  he  would  serve. 
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I— STATUTES. 


6 & 7 Yict.  c.  18. 


The  Parliamentary  Voters  Eegistration  Act,  1843. 


An  Ad  to  amend  the  Law  for  the  Registration  of  Persons 
entitled  to  Vote , and  to  define  certain  Rights  of  Voting , and 
to  regulate  certain  Proceedings  in  the  Election  of  Members 
to  serve  in  Parliament  for  England  and  Wales. 

[31st  May,  1843.] 


85.  It  shall  he  lawful  for  any  candidate,  at  any  election  of  a 
member  or  members  to  serve  in  parliament  for  any  county,  city, 
or  borough,  previous  to  the  time  fixed  for  taking  the  poll  at  such 
election,  to  nominate  and  appoint  an  agent  or  agents  on  his  behalf 
to  attend  at  each  or  any  of  the  booths  appointed  for  taking  the 
poll  at  such  election,  for  the  purpose  of  detecting  personation ; and 
such  candidate  shall  give  notice  in  writing  to  the  returning  officer, 
or  his  respective  deputy,  of  the  name  and  address  of  the  person  or 
persons  so  appointed  by  him  to  act  as  agents  for  such  purpose  ; 
and  thereupon  it  shall  be  lawful  for  every  such  agent  to  attend 
during  the  time  of  polling  at  the  booth  or  booths  for  which  he 
shall  have  been  so  appointed. 


Agents 
may  be 
appointed 
by  candi- 
dates to 
detect  per- 
sonation at 
the  time  of 
polling. 


86.  If  at  the  time  any  person  tenders  his  vote  at  such  election,  Returning 
or  after  he  has  voted,  and  before  he  leaves  the  polling  booth,  any  officer  may 
such  agent  so  appointed  as  aforesaid  shall  declare  to  the  returning  persons 
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charged  officer  or  his  respective  deputy,  presiding  therein,  that  he  verily 
with  per-  believes  and  undertakes  to  prove,  that  the  said  person  so  voting  is 

be  taken 
into  cus- 
tody. 

Ante , 
p.  435. 


Vote  not 
to  be 

question f deV^y,  to  reject  the  vote  of  any  person  who  shall  answer  in  the 
answered  affirmative  the  questions  authorized  by  this  Act  to  be  put  to  him 
at  the  time  of  polling,  and  shall  take  the  oaths  or  make  the 
affirmations  authorized  and  required  of  him  ( a ) ; but  the  said 
returning  officer,  or  his  deputy,  shall  cause  the  words,  “protested 
against  for  personation,”  to  be  placed  against  the  vote  of  the 
person  so  charged  with  personation  when  entered  in  the  poll-book. 


in  the 
affirma- 
tive. 
Ante, 
p.  140. 


nor  in  ract  tne  person  in  wnose  name  ne  assumes  to  vote,  or  to  tne 
like  effect,  then  and  in  every  such  case  it  shall  be  lawful  for  the 
said  returning  officer,  or  his  said  deputy,  and  he  is  hereby  required, 
immediately  after  such  person  shall  have  voted,  by  word  of  mouth 
to  order  any  constable  or  other  peace  officer  to  take  the  said  person 
so  voting  into  his  custody,  which  said  order  shall  be  a sufficient 
warrant  and  authority  to  the  said  constable  or  peace  officer  for 
so  doing : Provided  always,  that  nothing  herein  contained  shall 
be  construed  or  taken  to  authorize  anv  returning*  officer,  or  his 


Persons 
charged 
with  per- 
sonation to 
be  taken 
before  two 
justices. 
Bail  to  be 
taken  or 
person  dis- 
charged in 
certain 
cases ; 


but  charge 
may  be 
subse- 
quently 
inquired 
into,  and 
persons 
charged 
may  be  re- 
arrested . 


87.  Every  such  constable  or  peace  officer  shall  take  the  person 
so  in  his  custody  at  the  earliest  convenient  time,  before  some  two 
j ustices  of  the  peace  acting  in  and  for  the  county,  city,  or  borough 
within  which  the  said  person  shall  have  so  voted  as  aforesaid : 
Provided  always,  that  in  case  the  attendance  of  two  such  justices 
as  aforesaid  cannot  be  procured  within  the  space  of  three  hours 
after  the  close  of  the  poll  on  the  same  day  on  which  such  person 
shall  have  been  so  taken  into  custody,  it  shall  be  lawful  for  the 
said  constable  or  peace  officer,  and  he  is  hereby  required,  at  the 
request  of  such  person  so  in  his  custody,  to  take  him  before 
any  one  justice  of  the  peace  acting  as  aforesaid,  and  such  justice 
is  hereby  authorized  and  required  to  liberate  such  person  on  his 
entering  into  a recognizance,  with  one  sufficient  surety,  conditioned 
to  appear  before  any  two  such  justices  as  aforesaid,  at  a time  and 
place  to  be  specified  in  such  recognizance,  to  answer  the  said 
charge;  and  if  no  such  justice  shall  be  found  within  four  hours 
after  the  closing  of  the  said  poll,  then  such  person  shall  forthwith 
be  discharged  from  custody:  Provided  also,  that  if,  in  consequence 
of  the  absence  of  such  justices  as  aforesaid,  or  for  any  other  cause, 
the  said  charge  cannot  be  inquired  into  within  the  time  aforesaid, 
it  shall  be  lawful  nevertheless  for  any  two  such  justices  as  afore- 
said to  inquire  into  the  same  on  the  next  or  on  some  other 
subsequent  day,  and  if  necessary  to  issue  their  warrant  for  the 
apprehension  of  the  person  so  charged. 


(a)  See  as  to  questions  and  oath,  post,  p.  526. 
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88.  If.  on  the  hearing  of  the  said  charge,  the  said  two  justices 
ehall  be  satisfied,  upon  the  evidence  on  oath  of  not  less  than  two 
credible  witnesses,  that  the  said  person  so  brought  before  them 
ha3  knowingly  personated  and  falsely  assumed  to  vote  in  the  name 
of  some  other  person  within  the  meaning  of  this  Act,  and  is  not  in 
fact  the  person  in  whose  name  he  voted,  then  it  shall  be  lawful 
for  the  said  two  justices  to  commit  the  said  offender  to  the  gaol 
■of  the  county,  city,  or  borough  within  which  the  offence  was 
committed,  to  take  his  trial  according  to  law,  and  to  bind  over 
the  witnesses  in  their  respective  recognizances  to  appear  and  give 
evidence  on  such  trial  as  in  the  case  of  other  misdemeanors. 


If  justices 
are  satis- 
fied that 
the  person 
charged 
has  been 
guilty  of 
persona- 
tion, they 
are  to 
commit 
him  for 
trial. 


89.  If  the  said  justices  shall,  on  the  hearing  of  the  said  charge,  If  justices 
be  satisfied  that  the  said  person  so  charged  with  personation  is  are  s^1^‘ 
really  and  in  truth  the  person  in  whose  name  he  voted,  and  that  ^he  charge 
the  charge  of  personation  has  been  made  against  him  without  is  un-  ° 
reasonable  or  just  cause,  or  if  the  agent  so  declaring  as  aforesaid,  founded, 
or  some  one  on  his  behalf  shall  not  appear  to  support  such  charge  they  arc 
before  the  said  justices,  then  it  shall  be  lawful  for  the  said  justices,  Compenst- 
and  they  are  hereby  required  to  make  an  order  in  writing  under  tion 
their  hands,  on  the  said  agent  so  declaring  as  aforesaid,  to  pay  to 
the  said  person  so  falsely  charged,  if  he  shall  consent  to  accept  the 
same,  any  sum  not  exceeding  the  sum  of  ten  pounds  nor  less  than 
five  pounds,  by  way  of  damages  and  costs  ; and  if  the  said  sum  to  be  paid 
shall  not  be  paid  within  twenty-four  hours  after  such  order  shall  by  agent  or 
have  been  made,  then  the  same  shall  be  levied,  by  warrant  under  ^g^resspon 
the  hand  and  seal  of  any  justice  of  the  peace  acting  as  aforesaid,  ^is  goods 
by  distress  and  sale  of  the  goods  and  chattels  of  the  said  agent : or  those  of 
and  in  case  no  sufficient  goods  or  chattels  of  the  said  agent  can  his  prin- 
be  found  on  which  such  levy  can  be  made,  then  the  same  shall  be  Covered 
levied  in  like  manner  on  the  goods  and  chattels  of  the  candidate  by  action 
by  whom  such  agent  was  so  appointed  to  act : and  in  case  the  of  debt, 
said  sum  shall  not  be  paid  or  levied  in  the  manner  aforesaid,  then 
it  shall  be  lawful  for  the  said  person  to  whom  the  said  sum  of 
money  was  so  ordered  to  be  paid  to  recover  the  same  from  the  said 
agent  or  candidate,  with  full  costs  of  suit,  in  an  action  of  debt  to 
be  brought  in  any  one  of  her  Majesty’s  superior  Courts  of  Record 
at  Westminster : Provided  always,  that  if  the  person  so  falsely  jf  party 
charged  shall  have  declared  to  the  said  justices  his  consent  to  falsely 
accept  such  sum  as  aforesaid  by  way  of  damages  and  costs,  charged 
and  if  the  whole  amount  of  the  sum  so  ordered  to  be  paid  shall  accePts 
have  been  paid  or  tendered  to  such  person,  in  every  such  case,  tion^no^ 
but  not  otherwise,  the  said  agent,  candidate,  and  every  other  action  to  be 
person  shall  be  released  from  all  actions  or  other  proceedings,  brought* 
civil  or  criminal,  for  or  in  respect  of  the  said  charge  and  appre- 
hension. 
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Sheriffs 
and  re- 
turning 
officers  to 
provide 
constables 
at  polling 
places. 


Qualifica- 
tion of 
common 
council  - 
men. 


Regula- 
tions as  to 
taking  the 
poll  at 
elections 
of  aider- 
men,  com- 
mon coun- 
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90.  It  shall  and  may  be  lawful  for  the  high  sheriff  of  any 
county,  and  for  the  mayor  or  returning  officer  of  any  city  or 
borough,  and  he  and  they  are  hereby  required,  for  the  purposes 
aforesaid,  to  provide  a sufficient  attendant  e of  constables  or  peace 
officers  in  each  booth  at  the  different  polling  places  within  their 
respective  counties,  cities,  or  boroughs. 


12  & 13  Yict.  c.  xciv.  ( b ). 

An  Act  to  amend  an  Act  passed  in  the  Eleventh  Year  of  the 
Reign  of  King  George  the  First,  for  regulating  Elections 
within  the  City  of  London,  and  for  preserving  the  Peace ? 
good  Order,  and  Government  of  the  said  City. 

[1st  August,  1849.} 

[After  reciting  the  statute  11  Geo.  1,  c.  18,  enacts], 

5.  And  be  it  enacted,  that  every  freeman  of  the  said  city  (not 
subject  to  any  legal  incapacity)  who  shall  occupy  within  the  said 
city  or  the  liberties  thereof,  either  solely  or  jointly  with  any  other 
person  or  persons,  any  house,  warehouse,  counting-house,  office, 
chambers,  or  shop,  and  shall,  in  the  case  of  a sole  occupation,  be 
rated  in  respect  of  such  premises  in  his  own  name  to  an  amount 
not  less  than  ten  pounds  per  annum,  or,  in  the  case  of  a joint 
occupation,  be  rated  in  the  joint  names  of  the  occupiers  to  an 
amount  which,  when  divided  by  the  number  of  occupiers,  shall 
give  a sum  of  not  less  than  ten  pounds  per  annum  for  each  and 
every  such  occupier,  to  the  police  or  any  other  rate,  and  who  shall 
be  registered  in  the  register  of  voters  for  the  City  of  London  in 
use  at  elections  for  members  to  serve  in  parliament,  and  then  in 
force,  in  respect  to  such  premises,  shall  be  capable  of  being  elected 
a common  councilman  for  the  ward  in  which  such  premises  shall 
be  situate,  any  law,  custom,  or  usage  to  the  contrary  thereof  in 
anywise  notwithstanding. 

6.  And  be  it  enacted,  that  whenever  a poll  shall  be  demanded 
at  any  election  for  alderman  or  common  councilman  or  ward 
officer  for  any  ward  within  the  said  city,  the  polling  shall  com- 
mence at  ten  o’clock  in  the  forenoon  of  the  day  next  following' 
the  day  fixed  for  the  election,  and  the  polling  shall  continue 
during  such  one  day  only,  and  such  poll  shall  not  be  kept  open 
later  than  four  o’clock  (c)  in  the  afternoon  of  such  polling  day : 


(b)  For  qualification  of  electors,  see  30  Yict.  c.  i.  post. 
(<")  Now  six  o’clock : 50  Yict.  c.  xiii.,  s.  5,  post. 


12  & 13  Vict.  c.  xciv. 


APPENDIX  I.] 


515 


Provided  always,  that  when  such  day  next  following  the  day  oilmen, 
fixed  for  the  election  shall  be  Sunday,  Good  Friday,  or  Christmas  and  ward 
Day,  then,  in  case  it  be  Sunday,  the  poll  shall  be  on  the  Monday  officers, 
next  following,  and  in  case  it  be  Good  Friday,  then  on  the  Satur- 
day next  following,  and  in  case  it  be  Christmas  Day  then  on  the 
next  following  day,  if  the  same  shall  not  be  Sunday,  and  if  it  be 
Sunday  then  on  the  next  following  Monday  : Provided  also,  that 
in  cases  where  the  lord  mayor  for  the  time  being  shall,  by  reason 
of  the  illness,  absence,  or  other  incapacity  of  any  alderman  of  the 
said  city,  be  required  to  hold  a poll  in  more  than  one  ward  on  the 
same  day,  it  shall  be  lawful  for  the  said  lord  mayor  to  appoint 
such  day,  although  the  same  may  not  be  the  day  next  following 
the  day  on  which  a poll  shall  be  demanded,  as  he  shall  think 
proper,  for  taking  the  poll  in  each  such  ward,  and  every  poll 
which  shall  be  taken  on  the  day  so  appointed  by  the  said  lord 
mayor  shall  be  as  valid  and  effectual  as  if  the  same  were  taken 
on  the  day  next  following  the  day  on  which  it  shall  have  been 
demanded. 

9.  And  be  it  enacted,  that  if  any  person  holding  the  office  of  Disqualifi- 

alderman  or  common  councilman  for  the  City  of  London  shall  c^ion  of 

cilderniGii 

declare  himself  or  shall  be  declared  bankrupt  or  insolvent,  or  shall  an(^  com_ 
apply  to  take  or  shall  take  the  benefit  of  any  Act  for  the  relief  of  mon  coun- 
insolvent debtors,  or  shall  make  any  composition  with  his  credi-  oilmen, 
tors,  or  shall  altogether  absent  himself  from  his  duty  for  more 
than  six  calendar  months  consecutively  unless  prevented  by  illness 
or  other  reasonable  cause,  or  shall  be  convicted  of  fraud  or  of  any 
crime,  then  and  in  every  or  any  such  case  such  person  shall  there- 
upon immediately  become  disqualified,  and  shall  cease  to  hold  the 
office  of  alderman  or  common  councilman,  as  the  case  may  be, 
and  the  court  of  mayor  and  aldermen  of  the  City  of  London  shall 
thereupon  forthwith  adjudge  the  said  office  to  be  vacant ; but 
any  person  becoming  disqualified  and  ceasing  to  hold  such  office 
by  reason  of  having  made  any  composition  with  his  creditors 
shall,  on  payment  of  his  debts  in  full,  be  capable  (if  otherwise 
qualified)  of  being  re-elected  to  such  office : Provided  always,  Proviso 
that  any  act  done  by  any  such  alderman  or  common  councilman  as  to  acts 
so  becoming  disqualified  as  aforesaid,  previously  to  his  office  being  ^one* 
adjudged  by  the  said  court  of  mayor  and  aldermen  to  be  vacant, 
shall  have  the  same  force  and  validity  as  if  such  alderman  or 
common  councilman  had  not  been  so  disqualified. 

12.  And  be  it  enacted,  that  this  Act  shall  be  a Public  Act,  and  Public 
shall  be  judicially  taken  notice  of  as  such.  Act. 
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17  & 18  Vict.  c.  102.  [appendix  i. 


Costs  and 
expenses  of 
prosecu- 
tions. 

Bribery 
or  undue 
influence 
not  triable 
at  quarter 
sessions. 

Ante, 
p.  388. 

In  cases  of 
private  pro- 
secutions, if 
judgment  be 
given  for  the 
defendant, 
he  shall  re- 
cover costs 
from  the 
prosecutor. 
Prosecutor 
not  to  be 
entitled  to 
costs  unless 
he  shall  have 
entered  into 
a recogni- 
zance to 
conduct  the 
prosecution 
and  pay  the 
defendant’s 
costs  in  case 
of  acquittal. 


17  & 18  Yict.  c.  102  (d). 

The  Corrupt  Practices  Prevention  Act,  1854. 

An  Act  to  consolidate  and  amend  the  Laws  relating  to  Bribery , 
Treating , and  Undue  Influence  at  Elections  of  Members  of 
Parliament.  [10th  August,  1854.] 

[Sects.  2 and  3 are  re-enacted  by  47  # 48  Vict.  c.  70,  s.  2,  and  are 
set  out  in  the  Third  Schedule  to  that  Act , post,  p.  614.] 

10.  It  shall  he  lawful  for  any  criminal  court,  before  which  any 
prosecution  shall  be  instituted  for  any  offence  against  the  pro- 
visions of  this  Act,  to  order  payment  to  the  prosecutor  of  such 
costs  and  expenses  as  to  the  said  court  shall  appear  to  have  been 
reasonably  incurred  in  and  about  the  conduct  of  such  prosecution  : 
Provided  always,  that  no  indictment  for  bribery  or  undue  influence 
shall  be  triable  before  any  court  of  quarter  sessions. 

12.  In  case  of  any  indictment  or  information  by  a private 
prosecutor  for  any  offence  against  the  provisions  of  this  Act,  if 
judgment  shall  be  given  for  the  defendant,  he  shall  be  entitled  to 
recover  from  the  prosecutor  the  costs  sustained  by  the  defendant 
by  reason  of  such  indictment  or  information,  such  costs  to  be 
taxed  by  the  proper  officer  of  the  court  in  which  such  judgment 
shall  be  given. 

13.  It  shall  not  be  lawful  for  any  court  to  order  payment  of  the 
costs  of  a prosecution  for  any  offence  against  the  provisions  of  this 
Act,  unless  the  prosecutor  shall,  before  or  upon  the  finding  of  the 
indictment  or  the  granting  of  the  information,  enter  into  a recog- 
nizance, with  two  sufficient  sureties,  in  the  sum  of  two  hundred 
pounds  (to  be  acknowledged  in  like  manner  as  is  now  required  in 
cases  of  writs  of  certiorari  awarded  at  the  instance  of  a defendant 
in  an  indictment),  with  the  conditions  following;  that  is  to  say, 
that  the  prosecutor  shall  conduct  the  prosecution  with  effect,  and 
shall  pay  to  the  defendant  or  defendants,  in  case  he  or  they  shall 
be  acquitted,  his  or  their  costs. 


(d)  Continued  from  year  to  year  by  the  Expiring  Laws  Con- 
tinuance Acts. 


City  of  London  M.  E.  Amend.  Act,  1867. 
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30  Yict.  c.  i. 


[5th  April,  1867.] 


[After  reciting  12  13  Viet.  c.  xciv .,  enacts ], 

1.  This  Act  may  for  all  purposes  be  cited  as  “The  City  of  Short  title. 
London  Municipal  Elections  Amendment  Act,  1867.” 

2.  At  every  election  for  alderman  or  common  councilman  or  Right  of 

ward  officer  for  any  ward  in  the  said  city  every  male  person  of  voting  for 
full  age,  not  subject  to  any  legal  incapacity,  who  shall  for  a period  aldermen, 
of  not  less  than  twelve  months  previous  to  the  first  day  of  De-  councji_ 
cember  in  any  year  have  been  in  the  occupation  within  the  said  men,  and 
city  or  the  liberties  thereof,  either  solely,  or  jointly  with  any  other  ward 
person  or  persons,  of  any  house,  warehouse,  counting  house,  office,  ^ " 

chambers,  or  shop,  or  other  building,  and  shall,  in  the  case  of  a ap  persons 
sole  occupation,  be  rated  in  respect  of  such  premises  in  his  own  rated  at 
name  to  an  amount  not  less  than  ten  pounds  per  annum,  or  in  10J-  Per 
the  case  of  a joint  occupation  be  rated  in  the  joint  names  of  the  annum- 
occupiers  to  an  amount  which,  when  divided  by  the  number  of 
occupiers,  will  give  a sum  of  not  less  than  ten  pounds  per  annum 

for  each  of  such  occupiers,  to  the  police  or  any  other  rate,  subject 
to  the  provisions  of  this  Act,  shall  be  entitled  to  vote  in  any  such 
election  for  alderman  or  common  councilman  or  ward  officer  in 
the  ward  in  which  such  premises  shall  be  situate. 


3.  At  every  such  election  every  person  on  the  register  of  voters 
for  the  City  of  London  in  use  at  elections  for  members  to  serve  in 
parliament,  and  then  in  force,  in  respect  of  the  occupation  of  any 
house,  warehouse,  counting  house,  shop,  office,  chambers,  or  other 
building,  subject  to  the  provisions  hereinafter  contained,  shall  be 
entitled  to  vote  in  any  such  election  for  alderman  or  common 
eouncilman  or  ward  officer  in  the  ward  in  which  such  premises 
shall  be  situate. 

4.  At  every  such  election  every  person  who,  if  he  had  resided 
within  the  City  of  London  or  the  liberties  thereof,  or  within  any 
distance  therefrom  prescribed  by  law,  would  have  been  entitled 
to  be  on  the  register  of  voters  for  the  City  of  London  in  use  at 
elections  for  members  to  serve  in  parliament  in  respect  of  the 
occupation  of  any  house,  warehouse,  counting  house,  office, 
chambers,  shop,  or  other  building,  but  who  may  be  excluded  from 
such  register  by  non-residence,  shall,  subject  to  the  provisions 
hereinafter  contained,  be  entitled  to  vote  in  every  such  election 
for  alderman  or  common  councilman  or  ward  officer  in  the  ward 
in  which  the  premises  for  which  he  would  have  been  so  entitled 
to  be  on  the  register  shall  be  situate. 


Right  of 
voting,  &c. 
extended 
to  all 
occupiers 
on  the 
register  of 
voters  for 
members 
of  parlia- 
ment. 
Right  of 
voting,  &c. 
extended 
to  all  per- 
sons who 
would  be 
entitled  to 
be  on  the 
register  of 
voters  as 
occupiers 
if  resident. 
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An  alpha-  5*  The  third  section  of  the  recited  Act  twelfth  and  thirteenth 
betical  list  years  of  the  reign  of  Her  Majesty,  chapter  ninety-four,  shall  be 
to  be^^d  amenc^e<^  as  f°^ows : On  the  third  day  of  December  in  every  year, 
out  in  unless  such  day  shall  fall  on  a Sunday,  then  on  the  following 
December  Monday,  the  alderman  and  common  councilmen  of  each  ward  shall 
of  every  cause  to  be  made  out  an  alphabetical  list  of  all  persons  who  shall 
to  be  ond  en^^e<^  *°  v0^e  un^er  this  Act,  such  list  to  be  duly  .signed  by 
to  in-(  *Xn  alderman  of  the  ward ; and  the  ward  clerks  shall  keep  a true 
spection.  copy  of  such  list,  to  be  perused  by  any  person,  without  payment 
of  any  fee,  at  all  reasonable  hours  between  the  fifth  and  fifteenth 
day  of  December  in  every  year,  and  shall  at  all  times  deliver  a 
printed  copy  of  such  list  to  any  person  requiring  the  same,  on 
payment  of  a sum  not  exceeding  one  shilling  for  each  copy,  and 
the  said  list  shall  be  the  list  of  persons  entitled  to  vote  after  the 
passing  of  this  Act  at  any  election  for  alderman  or  common 
councilman  or  ward  officer  for  any  ward,  until  the  third  day  of 
December  in  the  then  next  year,  and  shall  be  conclusive  as  to  the 
person  so  entitled. 


35  & 36  Viet.  c.  33  (<?). 

The  Ballot  Act,  1872. 

An  Act  to  amend  the  Law  relating  to  Procedure  at  Parliamen- 
tary and  Municipal  Elections.  [18th  July,  1872.] 

PART  I. 

Parliamentary  Elections. 

Procedure  at  Elections. 

Poll  at  1 If  after  the  adjournment  of  an  election  by  the  return - 

elections,  ing  officer  for  the  purpose  of  taking  a poll  one  of  the  candidates 
Ante,  nominated  shall  die  before  the  poll  has  commenced,  the  returning* 
p.  129.  officer  shall,  upon  being  satisfied  of  the  fact  of  such  death,  coun- 
termand notice  of  the  poll,  and  all  the  proceedings  with  reference 
to  the  election  shall  be  commenced  afresh  in  all  respects  as  if  the 
writ  had  been  received  by  the  returning  officer  on  the  day  on 
which  proof  was  given  to  him  of  such  death : Provided  that  no 


(e)  Such  of  the  provisions  of  this  Act  as  relate  to  a poll  at  a 
parliamentary  election,  including  the  provisions  relating  to  the 
duties  of  the  returning  officer  after  the  close  of  the  poll,  are  applied 
(subject  to  modifications)  to  a poll  at  municipal  and  other  elections: 
sec  Chapters  II.,  Ilf.,  and  IV.  The  Act  is  continued  by  the 
Expiring  Laws  Continuance  Acts. 
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fresh  nomination  shall  be  necessary  in  the  case  of  a candidate  who 
stood  nominated  at  the  time  of  the  countermand  of  the  poll. 

2.  In  the  case  of  a poll  at  an  election  the  votes  shall  be  given 
by  ballot.  The  ballot  of  each  voter  shall  consist  of  a paper  (in 
this  Act  called  a ballot  paper)  showing  the  names  and  description 
of  the  candidates.  Each  ballot  paper  shall  have  a number  printed 
on  the  back,  and  shall  have  attached  a counterfoil  with  the  same 
number  printed  on  the  face.  At  the  time  of  voting,  the  ballot 
paper  shall  be  marked  on  both  sides  with  an  official  mark,  and 
delivered  to  the  voter  within  the  polling  station,  and  the  number 
of  such  voter  on  the  register  of  voters  shall  be  marked  on  the 
counterfoil,  and  the  voter  having  secretly  marked  his  vote  on  the 
paper,  and  folded  it  up  so  as  to  conceal  his  vote,  shall  place  it  in 
a closed  box  in  the  presence  of  the  officer  presiding  at  the  polling 
station  (in  this  Act  called  “the  presiding  officer”)  after  having 
shown  to  him  the  official  mark  at  the  back. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  Ante, 
on  which  votes  are  given  to  more  candidates  than  the  voter  is  p.  212. 
entitled  to  vote  for,  or  on  which  anything  except  the  said  number 
on  the  back  is  written  or  marked  by  which  the  voter  can  be 
identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up  so 
as  to  prevent  the  introduction  of  additional  ballot  papers,  and 
shall  be  taken  charge  of  by  the  returning  officer,  and  that  officer 
shall,  in  the  presence  of  such  agents,  if  any,  of  the  candidates  as 
may  be  in  attendance,  open  the  ballot  boxes,  and  ascertain  the 
result  of  the  poll  by  counting  the  votes  given  to  each  candidate, 
and  shall  forthwith  declare  to  be  elected  the  candidates  or  candi-  Ante 
date  to  whom  the  majority  of  votes  have  been  given,  and  return  p.  231. 
their  names  to  the  clerk  of  the  Crown  in  Chancery  (/).  The 
decision  of  the  returning  officer  as  to  any  question  arising  in 
respect  of  any  ballot  paper  shall  be  final,  subject  to  reversal  on 
petition  questioning  the  election  or  return . 


Offences  at  Elections. 

3.  Every  person  who,—  Offences  in 

* * * * * respect  of 

(2.)  Forges  or  counterfeits  or  fraudulently  defaces  or  fraudu-  ballot 

lently  destroys  any  ballot  paper  or  the  official  mark  on  any  papers 
, , , and  ballot 

ballot  paper ; or  , 

boxes. 

(3.)  Without  due  authority  supplies  any  ballot  paper  to  any 

person  ; or  p.  148. 


(/)  No  return  is  to  be  made  at  municipal  elections:  see  rule  6 of 
45  & 4b  Viet.  c.  50,  post,  p.  579  ; as  to  the  return  at  county  council 
elections,  see  sect.  75  (8)  of  51  & 52  Viet.  c.  41,  post , p.  635. 
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Infringe' 
ment  of 
secrecy. 
Ante , 
p.  133. 
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(4.)  Fraudulently  puts  into  any  ballot  box  any  paper  other  than 
the  ballot  paper  which  he  is  authorized  by  law  to  put  in  ; 
or 

(5.)  Fraudulently  takes  out  of  the  polling  station  any  ballot 
paper ; or 

(6.)  Without  due  authority  destroys,  takes,  opens,  or  otherwise 
interferes  with  any  ballot  box  or  packet  of  ballot  papers, 
then  in  use  for  the  purposes  of  the  election  ; 

shall  be  guilty  of  a misdemeanor,  and  be  liable,  if  he  is  a return- 
ing officer  or  an  officer  or  clerk  in  attendance  at  a polling  station, 
to  imprisonment  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  if  he  is  any  other  person,  to  imprison- 
ment for  any  term  not  exceeding  six  months,  with  or  without 
hard  labour. 

Any  attempt  to  commit  any  offence  specified  in  this  section 
shall  be  punishable  in  the  manner  in  which  the  offence  itself  is 
punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation 
to  the  ....  ballot  boxes,  ballot  papers,  and  marking  instruments 
at  an  election,  the  property  in  such  papers,  boxes,  and  instruments 
maybe  stated  to  be  in  the  returning  officer  at  such  election,  as  well 
as  the  property  in  the  counterfoils. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a polling 
station  shall  maintain,  and  aid  in  maintaining,  the  secrecy  of  the 
voting  in  such  station,  and  shall  not  communicate,  except  for  some 
purpose  authorized  by  law,  before  the  poll  is  closed,  to  any  person 
any  information  as  to  the  name  or  number  on  the  register  of 
voters  of  any  elector  who  has  or  has  not  applied  for  a ballot  paper 
or  voted  at  that  station,  or  as  to  the  official  mark,  and  no  such 
officer,  clerk,  or  agent,  and  no  person  whosoever,  shall  interfere 
with  or  attempt  to  interfere  with  a voter  when  marking  his  vote, 
or  otherwise  attempt  to  obtain  in  the  polling  station  information 
as  to  the  candidate  for  whom  any  voter  in  such  station  is  about  to 
vote  or  has  voted,  or  communicate  at  any  time  to  any  person  any 
information  obtained  in  a polling  station  as  to  the  candidate  for 
whom  any  voter  in  such  station  is  about  to  vote  or  has  voted,  or  as 
to  the  number  on  the  back  of  the  ballot  paper  given  to  any  voter  at 
such  station.  Every  officer,  clerk,  and  agent  in  attendance  at  the 
counting  of  the  votes  shall  maintain,  and  aid  in  maintaining,  the 
secrecy  of  the  voting,  and  shall  not  attempt  to  ascertain  at  such 
counting  the  number  on  the  back  of  any  ballot  paper,  or  com- 
municate any  information  obtained  at  such  counting  as  to  the 
candidate  for  whom  any  vote  is  given  in  any  particular  ballot 
paper.  No  person  shall  directly  or  indirectly  induce  any  voter  to 
display  his  ballot  paper  after  he  shall  have  marked  the  same,  so  as 
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to  make  known  to  any  person  the  name  of  the  candidate  for  or 
against  whom  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this 
section  shall  be  liable,  on  summary  conviction  before  two  justices 
of  the  peace,  to  imprisonment  for  any  term  not  exceeding  six 
months,  with  or  without  hard  labour. 

6.  The  returning  officer  at  a parliamentary  election  may  use,  Use  of 
free  of  charge,  for  the  purpose  of  taking  the  poll  at  such  election,  school  and 
any  room  in  a school  receiving  a grant  out  of  moneys  provided  by  y00m  for 
Parliament,  and  any  room  the  expense  of  maintaining  which  is  p0p 
payable  out  of  any  local  rate,  but  he  shall  make  good  any  damage 
done  to  such  room,  and  defray  any  expense  incurred  by  the  person 
or  body  of  persons,  corporate  or  unincorporate,  having  control  over 
the  same  on  account  of  its  being  used  for  the  purpose  of  taking  the 
poll  as  aforesaid  (g). 


Duties  of  Returning  and  Election  Officers. 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  General 

shall  provide  such  ....  polling  stations,  ballot  boxes,  ballot  powers 
papers,  stamping  instruments,  copies  of  register  of  voters,  and  duties 

other  things,  appoint  and  pay  such  officers,  and  do  such  other  acts  j officer 

and  things  as  may  be  necessary  for  effectually  conducting  an 
election  in  manner  provided  by  this  Act.  p.  51. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or  Keeping 
fails  to  obey  the  lawful  orders  of  the  presiding  officer,  he  may  of  order  in 
immediately,  by  order  of  the  presiding  officer,  be  removed  from  station, 
the  polling  station  by  any  constable  in  or  near  that  station,  or  any 

other  person  authorized  in  writing  by  the  returning  officer  to 
remove  him  ; and  the  person  so  removed  shall  not,  unless  with  the 
permission  of  the  presiding  officer,  again  be  allowed  to  enter  the 
polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  com- 
mission in  such  station  of  any  offence,  may  be  kept  in  custody 
until  he  can  be  brought  before  a justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  be 
exercised  so  as  to  prevent  any  elector  who  is  otherwise  entitled  to 
vote  at  any  polling  station  from  having  an  opportunity  of  voting 
at  such  station. 

10.  For  the  purpose  of  the  adjournment  of  the  poll,  and  of  Powers  of 
every  other  enactment  relating  to  the  poll,  a presiding  officer  shall  of^g^arfd 
have  the  power  by  law  belonging  to  a deputy  returning  officer ; 


(g)  Sect.  6 applies  only  to  elections  under  51  & 52  Viet.  c.  41, 
and  56  & 57  Vict.  c.  73  ; see  sect.  75  (16)  (9)  of  the  former,  and 
sect.  48  (3)  (a)  of  the  latter,  post. 
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and  any  presiding  officer  and  any  clerk  appointed  by  the  returning 
officer  to  attend  at  a polling  station  shall  have  the  power  of  asking 
the  questions  and  administering  the  oath  ( h ) authorized  by  law  to 
be  asked  of  and  administered  to  voters,  and  any  justice  of  the 
peace  and  any  returning  officer  may  take  and  receive  any  decla- 
ration authorized  by  this  Act  to  be  taken  before  him. 

11.  Every  returning  officer,  presiding  officer,  and  clerk  who  is 
guilty  of  any  wilful  misfeasance,  or  any  wilful  act  or  omission  in 
contravention  of  this  Act  shall,  in  addition  to  any  other  penalty, 
or  liability  to  which  he  may  be  subject,  forfeit  to  any  person 
aggrieved  by  such  misfeasance,  act,  or  omission  a penal  sum  not 
exceeding  one  hundred  pounds. 

Section  fifty  of  the  Representation  of  the  People  Act,  1867 
(which  relates  to  the  acting  of  any  returning  officer,  or  his  partner 
or  clerk,  as  agent  for  a candidate),  shall  apply  to  any  returning 
officer  or  officer  appointed  by  him  in  pursuance  of  this  Act,  and  to 
his  partner  or  clerk  (i). 


Miscellaneous. 

13.  No  election  shall  be  declared  invalid  by  reason  of  a non- 
compliance  with  the  rules  contained  in  the  First  Schedule  to  this 
Act,  or  any  mistake  in  the  use  of  the  forms  in  the  Second  Schedule 
to  this  Act,  if  it  appears  to  the  tribunal  having  cognizance  of  the 
question  that  the  election  was  conducted  in  accordance  with  the 
principles  laid  down  in  the  body  of  this  Act,  and  that  such  non- 
compliance  or  mistake  did  not  affect  the  result  of  the  election. 

14.  Where  a parliamentary  borough  and  municipal  borough 
occupy  the  whole  or  any  part  of  the  same  area,  any  ballot  boxes  or 
fittings  for  polling  stations  and  compartments  provided  for  such 
parliamentary  borough  or  such  municipal  borough  may  be  used  in 
any  municipal  or  parliamentary  election  in  such  borough  free  of 
charge,  and  any  damage  other  than  reasonable  wear  and  tear 
caused  to  the  same  shall  be  paid  as  part  of  the  expenses  of  the 
election  at  which  they  are  so  used. 

15.  This  part  of  this  Act  shall,  so  far  as  is  consistent  with  the 
tenor  thereof,  be  construed  as  one  with  the  enactments  for  the 
time  being  in  force  relating  to  the  representation  of  the  people. 


(h)  See  note  to  rule  27,  post,  p.  526. 

( i ) Sect.  50  is  as  follows  : “ No  returning  officer  for  any  county 
or  borough,  nor  his  deputy,  nor  any  partner  or  clerk  of  either  of 
them,  shall  act  as  agent  for  any  candidate  in  the  management  or 
conduct  of  his  election  as  a member  to  serve  in  parliament  for  such 
county  or  borough  ; and  if  any  returning  officer,  his  deputy,  the- 
partner  or  clerk  of  either  of  them,  shall  so  act,  he  shall  be  guilty 
of  a misdemeanor.” 
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and  to  the  registration  of  persons  entitled  to  vote  at  the  election 
of  members  to  serve  in  parliament,  and  with  any  enactments 
otherwise  relating  to  the  subject-matter  of  this  part  of  this  Act, 
and  terms  used  in  this  part  of  this  Act  shall  have  the  same 
meaning  as  in  the  said  enactments ; and  in  construing  the  said 
enactments  relating  to  an  election  or  to  the  poll  or  taking  the  votes 
by  poll,  the  mode  of  election  and  of  taking  the  poll  established  by 
this  Act  shall  for  the  purposes  of  the  said  enactments  be  deemed 
to  be  substituted  for  the  mode  of  election  or  poll,  or  taking  the 
votes  by  poll,  referred  to  in  the  said  enactments  ; and  any  person  Ante, 
applying  for  a ballot  paper  under  this  Act  shall  be  deemed  “ to  p.  435. 
tender  his  vote,”  or  “ to  assume  to  vote,”  within  the  me  ining  of 
the  said  enactments  ; and  any  application  for  a ballot  paper  under 
this  Act,  or  expressions  relative  thereto,  shall  be  equivalent  to 
‘‘voting”  in  the  said  enactments  and  any  expressions  relative 
thereto  ; and  the  term  “ polling  booth  ” as  used  in  the  said  enact- 
ments shall  be  deemed  to  include  a polling  station  ; and  the  term 
“ proclamation  ” as  used  in  the  said  enactments  shall  be  deemed 
to  include  a public  notice  given  in  pursuance  of  this  Act. 


PART  III. 

Peesonatiox. 

24.  The  following  enactments  shall  be  made  with  respect  to  Definition 
personation  at  parliamentary  and  municipal  elections : and  pun- 

A person  shall  for  all  purposes  of  the  laws  relating  to  parlia-  p^scma-0^ 
mentary  and  municipal  elections  be  deemed  to  be  guilty  of  the  tion. 
offence  of  personation  who  at  an  election  for  a county  or  borough,  Ante , 
or  at  a municipal  election,  applies  for  a ballot  paper  in  the  name  PP-  432, 
of  some  other  person,  whether  that  name  be  that  of  a person 
living  or  dead,  or  of  a fictitious  person,  or  who  having  voted  once 
at  any  such  election,  applies  at  the  same  election  for  a ballot  paper 
in  his  own  name.  * * * 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a prose- 
cution against  any  person  whom  he  may  believe  to  have  been 
guilty  of  personation,  or  of  aiding,  abetting,  counselling,  or 
procuring  the  commission  of  the  offence  of  personation  by  any 
person,  at  the  election  for  which  he  is  returning  officer,  and  the 
costs  and  expenses  of  the  prosecutor  and  the  witnesses  in  such 
case,  together  with  compensation  for  their  trouble  and  loss  of  time, 
shall  be  allowed  by  the  court  in  the  same  manner  in  which  courts 
are  empowered  to  allow  the  same  in  cases  of  felony. 
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part  IV. 

Miscellaneous. 

Effect  of  28.  The  schedules  to  this  Act,  and  the  notes  thereto,  and 
schedules,  directions  therein,  shall  be  construed  and  have  effect  as  part  of 
this  Act. 

Short  title.  33.  This  Act  maybe  cited  as  the  Ballot  Act,  1872,  and  shall 
continue  in  force  till  the  thirty-first  day  of  December,  one  thousand 
eight  hundred  and  eighty,  and  no  longer,  unless  Parliament  shall 
otherwise  determine  ; and  on  the  said  day  the  Acts  in  the  fourth, 
fifth  and  sixth  schedules  shall  be  thereupon  revived  ; provided  that 
such  revival  shall  not  affect  any  act  done,  any  rights  acquired, 
any  liability  or  penalty  incurred,  or  any  proceeding  pending  under 
this  Act,  but  such  proceeding  shall  be  carried  on  as  if  this  Act  had 
continued  in  force. 


SCHEDULES. 


FIRST  SCHEDULE. 

Part  I. 

Rules  foe  Paeliamentaey  Elections. 

The  Toll. 

15.  At  every  polling  place  the  returning  officer  shall  provide 
a sufficient  number  of  polling  stations  for  the  accommodation  of 
the  electors  entitled  to  vote  at  such  polling  place,  and  shall 
distribute  the  polling  stations  amongst  those  electors  in  such 
manner  as  he  thinks  most  convenient,  provided  that  in  a district 
borough  there  shall  be  at  least  one  polling  station  at  each  con- 
tributory place  of  such  borough. 

16.  Each  polling  station  shall  be  furnished  with  such  number 
of  compartments,  in  which  the  voters  can  mark  their  votes 
screened  from  observation,  as  the  returning  officer  thinks  neces- 
sary, so  that  at  least  one  compartment  be  provided  for  every 
one  hundred  and  fifty  electors  entitled  to  vote  at  such  polling 
station  (/). 


(j)  Rules  16  and  19  do  not  apply  to  municipal  elections:  see 
45  & 46  Viet.  c.  50,  Sched.  III.  Part  III.  r.  1.  And  by  rule  3 the 
mayor  is  to  provide  everything  required  for  the  purposes  of  the 
poll,  and  to  appoint  officers  for  taking  the  poll  and  counting  votes : 
see  post,  p.  579. 
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17.  A separate  room  or  separate  booth  may  contain  a separate 
polling-  station,  or  several  polling  stations  may  be  constructed  in 
the  same  room  or  booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  Ante, 

except  the  one  allotted  to  him.  P-  136. 

19.  The  returning  officer  shall  give  public  notice  of  the  situa- 
tion of  polling  stations  and  the  description  of  voters  entitled  to 
vote  at  each  station,  and  of  the  mode  in  which  electors  are  to 
vote  (j). 

20.  The  returning  officer  shall  provide  each  polling  station  Ante , 
with  materials  for  voters  to  mark  the  ballot  papers,  with  instru-  p.  53. 
ments  for  stamping  thereon  the  official  mark,  and  with  copies  of 

the  register  of  voters,  or  such  part  thereof  as  contains  the  names 
of  the  voters  allotted  to  vote  at  such  station.  He  shall  keep  the 
official  mark  secret,  and  an  interval  of  not  less  than  seven  years 
shall  intervene  between  the  use  of  the  same  official  mark  at 
elections  for  the  same  county  or  borough. 

21.  The  returning  officer  shall  appoint  a presiding  officer  to  Ante , 
preside  at  each  station,  and  the  officer  so  appointed  shall  keep  P-  132. 
order  at  his  station,  shall  regulate  the  number  of  electors  to  be 
admitted  at  a time,  and  shall  exclude  all  other  persons  except 

the  clerks,  the  agents  of  the  candidates,  and  the  constables  on 
duty. 

22.  Every  ballot  paper  shall  contain  a list  of  the  candidates  Ante , 
described  as  in  their  respective  nomination  papers,  and  arranged  p.  52. 
alphabetically  in  the  order  of  their  surnames,  and  (if  there  are 

two  or  more  candidates  with  the  same  surname)  of  their  other 
names  : it  shall  be  in  the  forms  set  forth  in  the  second  schedule  to 
this  Act,  or  as  near  thereto  as  circumstances  admit,  and  shall  be 
capable  of  being  folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot 
papers  can  be  introduced  therein,  but  cannot  be  withdrawn  there- 
from, without  the  box  being  unlocked.  The  presiding  officer  at 
any  polling  station,  just  before  the  commencement  of  the  poll, 
shall  show  the  ballot  box  empty  to  such  persons,  if  any,  as  may 
be  present  in  such  station,  so  that  they  may  see  that  it  is  empty, 
and  shall  then  lock  it  up,  and  place  his  seal  upon  it  in  such 
manner  as  to  prevent  its  being  opened  without  breaking  such  seal, 
and  shall  place  it  in  his  view  for  the  receipt  of  ballot  papers,  and 
keep  it  so  locked  and  sealed. 

24.  Immediately  before  a ballot  paper  is  delivered  to  an  elector,  Ante 
it  shall  be  marked  on  both  sides  with  the  official  mark,  either  p.  136. 
stamped  or  perforated,  and  the  number,  name,  and  description 


(j)  See  note  on  opposite  page. 
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Ante , 

p.  137. 


Ante, 
p.  138. 


Ante , 
p.  142. 


of  the  elector  as  stated  in  the  copy  of  the  register  shall  be 
called  out,  and  the  number  of  such  elector  shall  be  marked  on 
the  counterfoil,  and  a mark  shall  be  placed  in  the  register  against 
the  number  of  the  elector,  to  denote  that  he  has  received  a ballot 
paper,  but  without  showing  the  particular  ballot  paper  which  he 
has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith 
proceed  into  one  of  the  compartments  in  the  polling  station,  and 
there  mark  his  paper,  and  fold  it  up  so  as  to  conceal  his  vote, 
and  shall  then  put  his  ballot  paper,  so  folded  up,  into  the  ballot 
box  ; he  shall  vote  without  undue  delay,  and  shall  quit  the 
polling  station  as  soon  as  he  has  put  his  ballot  paper  into  the 
ballot  box. 

26.  The  presiding  officer  on  the  application  of  any  voter  who 
is  incapacitated  by  blindness  or  other  physical  cause  from  voting 
in  manner  prescribed  by  this  Act,  or  (if  the  poll  be  taken  on 
Saturday)  of  any  voter  who  declares  that  he  is  of  the  Jewish 
persuasion,  and  objects  on  religious  grounds  to  vote  in  manner 
prescribed  by  this  Act,  or  of  any  voter  who  makes  such  a de- 
claration as  hereinafter  mentioned  that  he  is  unable  to  read, 
shall,  in  the  presence  of  the  agents  of  the  candidates,  cause  the 
vote  of  such  voter  to  be  marked  on  a ballot  paper  in  manner 
directed  by  such  voter,  and  the  ballot  paper  to  be  placed  in  the 
ballot  box,  and  the  name  and  number  on  the  register  of  voters 
of  every  voter  whose  vote  is  marked  in  pursuance  of  this  rule, 
and  the  reason  why  it  is  so  marked,  shall  be  entered  on  a list, 
in  this  Act  called  “ the  list  of  votes  marked  by  the  presiding 
officer.” 

The  said  declaration,  in  this  Act  referred  to  as  “the  declara- 
tion of  inability  to  read,”  shall  be  made  by  the  voter  at  the  time 
of  polling,  before  the  presiding  officer,  who  shall  attest  it  in 
the  form  hereinafter  mentioned,  and  no  fee,  stamp,  or  other  pay- 
ment shall  be  charged  in  respect  of  such  declaration,  and  the 
said  declaration  shall  be  given  to  the  presiding  officer  at  the  time 
of  voting. 

27.  If  a person,  representing  himself  to  be  a particular  elector 
named  on  the  register,  applies  for  a ballot  paper  after  another 
person  has  voted  as  such  elector,  the  applicant  shall,  upon  duly 
answering  the  questions  and  taking  the  oath  permitted  by  law 
to  be  asked  of  and  to  be  administered  to  voters  at  the  time  of 
polling  (&),  be  entitled  to  mark  a ballot  paper  in  the  same  manner  as 


( k ) As  regards  the  oath  this  rule  has  no  application  to  a muni- 
cipal or  county  council  election,  because  neither  at  the  passing  of 
the  Ballot  Act,  1872,  was  there,  nor  is  there  now,  any  “oath 
permitted  by  law  to  be  administered  to  voters”  at  such  an  election. 
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any  other  voter,  but  the  ballot  paper  (in  this  Act  called  a tendered 
ballot  paper)  shall  be  of  a colour  differing  from  the  other  ballot 
papers,  and,  instead  of  being  put  into  the  ballot  box,  shall  be 
given  to  the  presiding  officer  and  indorsed  by  him  with  the  name 
of  the  voter  and  his  number  in  the  register  of  voters,  and  set 
aside  in  a separate  packet,  and  shall  not  be  counted  by  the  return- 
ing officer.  And  the  name  of  the  voter  and  his  number  on  the 
register  shall  be  entered  on  the  list,  in  this  Act  called  the  tendered 
votes  list. 

28.  A voter  who  has  inadvertently  dealt  with  his  ballot  paper  Ante, 
in  such  manner  that  it  cannot  be  conveniently  used  as  a ballot  P-  138 
paper,  may,  on  delivering  to  the  presiding  officer  the  ballot  paper 
so  inadvertently  dealt  with,  and  proving  the  fact  of  the  inadver- 
tence to  the  satisfaction  of  the  presiding  officer,  obtain  another 
ballot  paper  in  the  place  of  the  ballot  paper  so  delivered  up  (in 


The  questions  given  in  section  59  of  45  & 46  Vict.  c.  50,  take  the 
place  of  the  questions  and  oath  provided  by  6 & 7 Vict.  c.  18,  s.  81, 
at  a parliamentary  election,  and  section  59  expressly  prohibits  any 
other  inquiry.  Section  81  of  the  latter  Act  has  never  been  expressly 
applied  to  any  of  these  elections,  although  the  later  sectious  of 
that  Act,  viz.,  sections  85 — 89  (which  treat  of  personation)  are 
applied  by  section  24  of  the  Ballot  Act,  1872,  to  municipal 
elections,  and  thus  also  apply  to  county  council  elections.  It  has 
been  suggested  that  there  is  power  to  administer  an  oath  at  a 
municipal  election  because  of  rule  27  and  section  10  of  the  Ballot 
Act,  1872,  and  section  58  of  45  & 46  Vict.  c.  50.  But  section  10 
merely  gives  a presiding  officer  the  powers  of  a deputy  returning’ 
officer  including  “ the  power  of  asking  questions  and  administering 
the  oath  authorized  bylaw.”  The  comment  made  above  upon 
rule  27  applies  equally  to  this  section.  It  is  true  that  section  58, 
supra,  enacts  that  at  a municipal  election  “ the  poll  shall,  as  far  as 
circumstances  admit,  be  conducted  as  the  poll  at  a contested 
parliamentary  election  is  by  the  Ballot  Act,  1872,  directed  to  be 
conducted”  ; but  this  general  direction  as  to  the  mode  of  conduct- 
ing the  poll  is  not  sufficient  to  effect  so  important  a change  in  the 
law  as  the  introduction  of  the  oath  at  a municipal  election,  and  is, 
moreover,  qualified  by  the  latter  part  of  the  section  that,  “ subject 
to  the  other  provisions  of  this  Act,  the  provisions  of  the  Ballot 
Act,  1872,  relating  to  a poll  at  a parliamentary  election  shall 
apply.”  Only  the  provisions  of  that  Act — not  of  Acts  therein 
referred  to — are  applied  ; if  it  were  not  for  the  existence  of  6 & 7 
Vict.  c.  18,  s.  81,  there  could  be  no  oath  administered  even  at  a 
parliamentary  election.  But  even  assuming  that  sect.  81  is 
applied,  it  can  only  be  applied  subject  to  section  59  of  45  & 46 
Yict.  c.  50,  which  excludes,  as  being  an  inquiry  not  authorized  by 
that  Act,  the  questions  contained  in  section  81.  Possibly,  also, 
the  oath  is  excluded  upon  the  same  ground,  as  “inquiry,”  as 
there  used,  must  presumably  mean  more  than  questions.  At 
elections  of  parish  and  district  councillors,  guardians,  and  metro- 
politan borough  councillors,  the  Ballot  Act,  1872,  has  been  altered 
by  rules  so  as  to  permit  of  an  oath  being  put  at  those  elections : see 
post , Appendix  II. 
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this  Act  called  a spoilt  ballot  paper) , and  the  spoilt  ballot  paper 
shall  be  immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practicable 
after  the  close  of  the  poll,  shall,  in  the  presence  of  the  agents  of 
the  candidates,  make  up  into  separate  packets  sealed  with  his  own 
seal  and  the  seals  of  such  agents  of  the  candidates  as  desire  to 
affix  their  seals, — 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the 
key  attached  ; and 

(2.)  The  unused  and  spoilt  ballot  papers,  placed  together ; and 

(3.)  The  tendered  ballot  papers  ; and 

(4.)  The  marked  copies  of  the  register  of  voters,  and  the 
counterfoils  of  the  ballot  papers  ; and 

(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked  by 
the  presiding  officer,  and  a statement  of  the  number  of 
the  voters  whose  votes  are  so  marked  by  the  presiding 
officer  under  the  heads  “physical  incapacity,”  “Jews,” 
and  “unable  to  read,”  and  the  declarations  of  inability 
to  read ; 

and  shall  deliver  such  packets  to  the  returning  officer. 

30.  The  packets  shall  be  accompanied  by  a statement  made 
by  such  presiding  officer,  showing  the  number  of  ballot  papers 
entrusted  to  him,  and  accounting  for  them  under  the  heads  of 
ballot  papers  in  the  ballot  box,  unused,  spoilt,  and  tendered  ballot 
papers,  which  statement  is  in  this  Act  referred  to  as  the  ballot 
paper  account. 

Counting  Votes . 

31.  The  candidates  may  respectively  appoint  agents  to  attend 
the  counting  of  the  votes. 

32.  The  returning  officer  shall  make  arrangements  for  counting 
the  votes  in  the  presence  of  the  agents  of  the  candidates  as  soon 
as  practicable  after  the  close  of  the  poll,  and  shall  give  to  the 
agents  of  the  candidates  appointed  to  attend  at  the  counting  of 
the  votes  notice  in  writing  of  the  time  and  place  at  which  he  will 
begin  to  count  the  same. 

33.  The  returning  officer,  his  assistants  and  clerks,  and  the 
agents  of  the  candidates,  and  no  other  person,  except  with  the 
sanction  of  the  returning  officer,  may  be  present  at  the  counting 
of  the  votes. 

34.  Before  the  returning  officer  proceeds  to  count  the  votes, 
he  shall,  in  the  presence  of  the  agents  of  the  candidates,  open 
each  ballot  box,  and  taking  out  the  papers  therein,  shall  count 
and  record  the  number  thereof,  and  then  mix  together  the  whole 
of  the  ballot  papers  contained  in  the  ballot  boxes.  The  returning 
officer  while  counting  and  recording  the  number  of  ballot  papers 
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and  counting  the  votes,  shall  keep  the  ballot  papers  with  their 
faces  upwards,  and  take  all  proper  precautions  for  preventing 
any  person  from  seeing  the  numbers  printed  on  the  backs  of  such 
papers. 

35.  The  returning  officer  shall,  so  far  as  practicable,  proceed  Ante, 
continuously  with  counting  the  votes,  allowing  only  time  for  P-  212. 
refreshment,  and  excluding  (except  so  far  as  he  and  the  agents 
otherwise  agree)  the  hours  between  seven  o’clock  at  night  and 

nine  o’clock  on  the  succeeding  morning.  During  the  excluded 
time  the  returning  officer  shall  place  the  ballot  papers  and  other 
documents  relating  to  the  election  under  his  own  seal  and  the 
seals  of  such  of  the  agents  of  the  candidates  as  desire  to  affix  their 
seals,  and  shall  otherwise  take  proper  precautions  for  the  security 
of  such  papers  and  documents. 

36.  The  returning  officer  shall  indorse  “rejected”  on  any  Ante, 
ballot  paper  which  he  may  reject  as  invalid,  and  shall  add  to  P*  bli- 
the indorsement  “ rejection  objected  to,”  if  an  objection  be  in 

fact  made  by  any  agent  to  his  decision.  The  returning  officer 
shall  report  to  the  Clerk  of  the  Crown  in  Chancery  the  number  of 
ballot  papers  rejected  and  not  counted  by  him  under  the  several 
heads  of — 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

3.  Writing  or  mark  by  which  voter  could  be  identified  ; 

4.  Unmarked,  or  void  for  uncertainty  ; 

and  shall  on  request  allow  any  agents  of  the  candidates,  before 
such  report  is  sent,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  Ante, 
shall  seal  up  in  separate  packets  the  counted  and  rejected  ballot  p.  233. 
papers.  He  shall  not  open  the  sealed  packet  of  tendered  ballot 
papers  or  marked  copy  of  the  register  of  voters  and  counter- 
foils, but  shall  proceed,  in  the  presence  of  the  agents  of  the 
candidates,  to  verify  the  ballot  paper  account  given  by  each 
presiding  officer  by  comparing  it  with  the  number  of  ballot  papers 
recorded  by  him  as  aforesaid,  and  the  unused  and  spoilt  ballot 
papers  in  his  possession  and  the  tendered  votes  list,  and  shall 
reseal  each  sealed  packet  after  examination.  The  returning  officer 

shall  report  to  the  Clerk  of  the  Crown  in  Chancery  the  result  of 
such  verification,  and  shall,  on  request,  allow  any  agents  of  the 
candidates,  before  such  report  is  sent,  to  copy  it. 

38.  Lastly,  the  returning  officer  shall  forward  to  the  Clerk  of 
the  Crown  in  Chancery  (in  manner  in  which  the  poll  books  are  by 
any  existing  enactment  required  to  be  forwarded  to  such  clerk,  or 
as  near  thereto  as  circumstances  admit)  all  the  packets  of  ballot 
papers  in  his  possession,  together  with  the  said  reports,  the  ballot 
paper  accounts,  tendered  votes  lists,  lists  of  votes  marked  by  the 

R.  A A 


530 


Ballot  Act,  1872.  [appendix  i. 

presiding1  officer,  statements  relating  thereto,  declarations  of 
inability  to  read,  and  packets  of  counterfoils,  and  marked  copies 
of  registers,  sent  by  each  presiding  officer,  endorsing  on  each 
packet  a description  of  its  contents  and  the  date  of  the  election  to 
which  they  relate,  and  the  name  of  the  county  or  borough  for 
which  such  election  was  held  ; and  the  term  poll  book  in  any  such 
enactment  shall  be  construed  to  include  any  document  forwarded 
in  pursuance  of  this  rule. 

39.  The  Clerk  of  the  Crown  shall  retain  for  a year  all  documents 
relating  to  an  election  forwarded  to  him  in  pursuance  of  this  Act 
by  a returning  officer,  and  then,  unless  otherwise  directed  by  an 
order  of  the  House  of  Commons,  or  of  one  of  Her  Majesty’s 
Superior  Courts,  shall  cause  them  to  be  destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot 
papers  in  the  custody  of  the  Clerk  of  the  Crown  in  Chancery, 
except  under  the  order  of  the  House  of  Commons  or  under  the 
order  of  one  of  Her  Majesty’s  Superior  Courts,  to  be  granted  by 
such  court  on  being  satisfied  by  evidence  on  oath  that  the  inspec- 
tion or  production  of  such  ballot  papers  is  required  for  the  purpose 
of  instituting  or  maintaining  a prosecution  for  an  offence  in  relation 
to  ballot  papers,  or  for  the  purpose  of  a petition  questioning  an 
election  or  return  ; and  any  such  order  for  the  inspection  or  pro- 
duction of  ballot  papers  may  be  made  subject  to  such  conditions 
as  to  persons,  time,  place,  and  mode  of  inspection  or  production 
as  the  House  or  Court  making  the  same  may  think  expedient,  and 
shall  be  obeyed  by  the  Clerk  of  the  Crown  in  Chancery.  Any 
power  given  to  a court  by  this  rule  may  be  exercised  by  any  judge 
of  such  court  at  chambers. 

41.  No  person  shall,  except  by  order  of  the  House  of  Commons 
or  any  tribunal  having  cognizance  of  petitions  complaining  of 
undue  returns  or  undue  elections,  open  the  sealed  packet  of 
counterfoils  after  the  same  has  been  once  sealed  up,  or  be  allowed 
to  inspect  any  counted  ballot  papers  in  the  custody  of  the  Clerk 
of  the  Crown  in  Chancery  ; such  order  may  be  made  subject  to 
such  conditions  as  to  persons,  time,  place,  and  mode  of  opening 
or  inspection  as  the  House  or  tribunal  making  the  order  may  think 
expedient ; provided  that  on  making  and  carrying  into  effect 
any  such  order,  care  shall  be  taken  that  the  mode  in  which  any 
particular  elector  has  voted  shall  not  be  discovered  until  he  has 
been  proved  to  have  voted,  and  his  vote  has  been  declared  by  a 
competent  court  to  be  invalid. 

42.  All  documents  forwarded  by  a returning  officer  in  pur- 
suance of  this  Act  to  the  Clei’k  of  the  Crown  in  Chancery,  other 
than  ballot  papers  and  counterfoils,  shall  be  open  to  public  in- 
spection at  such  time  and  under  such  regulations  as  may  be 
prescribed  by  the  Clerk  of  the  Crown  in  Chancery,  with  the 
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consent  of  the  Speaker  of  the  House  of  Commons,  and  the  Clerk 
of  the  Crown  shall  supply  copies  of  or  extracts  from  the  said 
documents  to  any  person  demanding1  the  same,  on  payment  of 
such  fees  and  subject  to  such  regulations  as  may  be  sanctioned  by 
the  Treasury. 

43.  Where  an  order  is  made  for  the  production  by  the  Clerk  of 
-the  Crown  in  Chancery  of  any  document  in  his  possession  relating 
to  any  specified  election,  the  production  by  such  clerk  or  his  agent 
•of  the  document  ordered,  in  such  manner  as  may  he  directed  by 
such  order  or  by  a rule  of  the  court  having  power  to  make  such, 
•order,  shall  be  conclusive  evidence  that  such  document  relates  to 
the  specified  election ; and  any  endorsement  appearing  on  any 
packet  of  ballot  papers  produced  by  such  Clerk  of  the  Crown 
or  his  agent  shall  be  evidence  of  such  papers  being  what  they  are 
stated  to  be  by  the  endorsement.  The  production  from  proper 
•custody  of  a ballot  paper  purporting  to  have  been  used  at  any 
-election,  and  of  a counterfoil  marked  with  the  same  printed 
number  and  having  a number  marked  thereon  in  writing,  shall 
be  primd  facie  evidence  that  the  person  who  voted  by  such  ballot 
paper  was  the  person  who  at  the  time  of  such  election  had  affixed 
to  his  name  in  the  register  of  voters  at  such  election  the  same 
number  as  the  number  written  on  such  counterfoil. 


General  Provisions. 

45.  The  returning  officer  shall,  as  soon  as  possible,  give  public 
notice  of  the  names  of  the  candidates  elected,  and  in  the  case  of  a 
contested  election,  of  the  total  number  of  votes  given  for  each, 
candidate,  whether  elected  or  not. 

47.  The  returning  officer  may,  if  he  think  fit,  preside  at  any 
polling  station,  and  the  provisions  of  this  Act  relating  to  a pre- 
siding officer  shall  apply  to  such  returning  officer  with  the  neces- 
sary modifications  as  to  things  to  be  done  by  the  returning  officer 
to  the  presiding  officer,  or  the  presiding  officer  to  the  returning 
•officer. 

48.  In  the  case  of  a contested  election  for  any  county  or  borough, 
the  returning  officer  may,  in  addition  to  any  clerks,  appoint  com- 
petent persons  to  assist  him  in  counting  the  votes. 

49.  No  person  shall  be  appointed  by  a returning  officer  for  the 
purposes  of  an  election  who  has  been  employed  by  any  other 
person  in  or  about  the  election. 

50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  Ante , 
assist  him,  any  act  which  he  is  required  or  authorised  to  do  by  P«  132. 
this  Act  at  a polling  station  except  ordering  the  arrest,  exclusion, 

or  ejection  from  the  polling  station  of  any  person. 
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51.  A candidate  may  himself  undertake  the  duties  which  any 
agent  of  his  if  appointed  might  have  undertaken,  or  may  assist 
his  agent  in  the  performance  of  such  duties,  and  may  he  present 
at  any  place  at  which  his  agent  may,  in  pursuance  of  this  Act, 
attend. 

52.  The  name  and  address  of  every  agent  of  a candidate  ap- 
pointed to  attend  the  counting  of  the  votes  shall  be  transmitted 
to  the  returning  officer  one  clear  day  at  the  least  before  the  open- 
ing of  the  poll ; and  the  returning  officer  may  refuse  to  admit  to- 
the  place  where  the  votes  are  counted  any  agent  whose  name  and- 
address  has  not  been  so  transmitted,  notwithstanding  that  his  ap- 
pointment may  be  otherwise  valid,  and  any  notice  required  to  be- 
given  to  an  agent  by  the  returning  officer  may  be  delivered  at  or 
sent  by  post  to  such  address. 

53.  If  any  person  appointed  an  agent  by  a candidate  for  the* 
purposes  of  attending  at  the  polling  station  or  at  the  counting  of 
the  votes  dies,  or  becomes  incapable  of  acting  during  the  time  of 
the  election,  the  candidate  may  appoint  another  agent  in  his  place, 
and  shall  forthwith  give  to  the  returning  officer  notice  in  writing- 
of  the  name  and  address  of  the  agent  so  appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk,  or  agent 
authorised  to  attend  at  a polling  station,  or  at  the  counting  of 
the  votes,  shall,  before  the  opening  of  the  poll,  make  a statutory 
declaration  of  secrecy,  in  the  presence,  if  he  is  the  returning- 
officer,  of  a justice  of  the  peace,  and  if  he  is  any  other  officer  or 
an  agent,  of  a justice  of  the  peace  or  of  the  returning  officer ; but 
no  such  returning  officer,  officer,  clerk,  or  agent  as  aforesaid  shall, 
save  as  aforesaid,  be  required,  as  such,  to  make  any  declaration  or 
take  any  oath  on  the  occasion  of  any  election. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or 
authorising  or  inferring  that  any  act  or  thing  is  to  be  done  in  the 
presence  of  the  agents  of  the  candidates,  such  expressions  shall  be 
deemed  to  refer  to  the  presence  of  such  agents  of  the  candidate® 
as  may  be  authorised  to  attend,  and  as  have  in  fact  attended,  at 
the  time  and  place  where  such  act  or  thing  is  being  done,  and  the 
non-attendance  of  any  agents  or  agent  at  such  time  and  place 
shall  not,  if  such  act  or  thing  be  otherwise  duly  done,  in  anywise 
invalidate  the  act  or  thing  done. 

57.  In  this  Act— 

The  expression  “ agents  of  the  candidates,”  used  in  relation 
to  a polling  station,  means  agents  appointed  in  pursuance 
of  section  eighty-five  of  the  Act  of  the  session  of  the  sixth 
and  seventh  years  of  the  reign  of  her  present  Majesty, 
chapter  eighteen. 
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PART  II. 

Rules  foe  Municipal  Elections. 

64.  In  the  application  of  the  provisions  of  this  schedule  to 
municipal  elections  the  following  modifications  shall  be  made  : — 

(a)  The  expression  “ register  of  voters”  means  the  burgess  roll 
of  the  burgesses  of  the  borough,  or,  in  the  case  of  an 
election  for  the  ward  of  a borough,  the  ward  list ; and  the 
mayor  shall  provide  true  copies  of  such  register  for  each 
polling  station : 

4(b)  All  ballot  papers  and  other  documents  which,  in  the  case  of  Ante, 
a parliamentary  election,  are  forwarded  to  the  Clerk  of  P*  “ 3 'J * 
the  Crown  in  Chancery  shall  be  delivered  to  the  town  clerk 
of  the  municipal  borough  in  which  the  election  is  held,  and 
shall  be  kept  by  him  among  the  records  of  the  borough ; 
and  the  provisions  of  part  one  of  this  schedule  with  respect 
to  the  inspection,  production,  and  destruction  of  such  ballot 
papers  and  documents,  and  to  the  copies  of  such  documents, 
shall  apply  respectively  to  the  ballot  papers  and  documents 
so  in  the  custody  of  the  town  clerk,  with  these  modifications ; 
namely, 

(a)  An  order  of  the  county  court  having  jurisdiction  Ante, 
in  the  borough,  or  any  part  thereof,  or  of  any  tribunal  in  P-  233 
which  a municipal  election  is  questioned,  shall  be  substi- 
tuted for  an  order  of  the  House  of  Commons,  or  of  one  of 

her  Majesty’s  Superior  Courts  ; but  an  appeal  from  such 
county  court  may  be  had  in  like  manner  as  in  other  cases 
in  such  county  court : 

(b)  The  regulations  for  the  inspection  of  documents  and 
the  fees  for  the  supply  of  copies  of  documents  of  which 
copies  are  directed  to  be  supplied,  shall  be  prescribed  by 
the  council  of  the  borough  with  the  consent  of  one  of  her 
Majesty’s  principal  secretaries  of  state  ; and,  subject  as 
aforesaid,  the  town  clerk,  in  respect  of  the  custody  and 
destruction  of  the  ballot  papers  and  other  documents 
coming  into  his  possession  in  pursuance  of  this  Act,  shall 
be  subject  to  the  directions  of  the  council  of  the  borough. 

(c)  Nothing  in  this  schedule  with  respect  to  the  day  of 
the  poll  shall  apply  to  a municipal  election. 


SECOND  SCHEDULE. 

Note. — The  forms  contained  in  this  schedule,  or  forms  as  nearly 
■resembling  the  same  as  circumstances  will  admit,  shall  be  used  in 
all  cases  to  which  they  refer  and  are  applicable,  and  when  so  used 
shall  be  sufficient  in  law. 
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Form  of  Ballot  Taper. 
Form  of  Front  of  Ballot  Paper. 


gop  1 

BROWN. 

(John  Brown,  of  52,  George  St., 
Bristol,  merchant.) 

Counterfoil 

JONES. 

Note:  gg§  2 

The  conn- 

(William  David  Jones,  of  High 
Elms,  Wilts,  Esq.) 

terfoil  is  to  ( 

have  a num- 
her  to  eorre- 
spond  with  G^>0 
that  on  the  Svo  ^ 
bach  of  the  OyO 
Ballot  Pa - 

MERTON. 

(Hon.  George  Travis,  commonly 
called  Viscount  Merton,  of 
Swanworth,  Berks.) 

SMITH. 

§§§  4 

(Henry  Sydney  Smith,  of  72,  High 

I 

Street,  Bath,  attorney.) 

Form  of  Back  of  Ballot  Paper. 

No. 

Election  for  county  (or  borough,  or  ward)  18  . 

Note. — The  number  on  the  ballot  paper  is  to  correspond  with  that  in 
the  counterfoil. 

Directions  as  to  Trinting  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accord- 
ance with  this  schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more 
candidates  of  the  same  surname,  also  the  other  names  of  such 
candidates,  shall  be  printed  in  large  characters,  as  shown  in  the 
form,  and  the  names,  addresses,  and  descriptions,  and  the  number 
on  the  back  of  the  paper,  shall  be  printed  in  small  characters. 

Form  of  Directions  for  the  Guidance  of  the  Voter  in  voting , which 
shall  be  printed  in  conspicuous  Characters , and  placarded  outside 
every  Tolling  Station  and  in  every  Compartment  of  every  Tolling! 
Station. 

The  voter  may  vote  for  candidate  . 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the 
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pencil  provided  in  the  compartment  place  a cross  on  the  right- 
hand  side,  opposite  the  name  of  each  candidate  for  whom  he  votes, 
thus  X 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the 
official  mark  on  the  back,  and  leaving  the  compartment  will,  with- 
out showing  the  front  of  the  paper  to  any  person,  show  the  official 
mark  on  the  back  to  the  presiding  officer,  and  then,  in  the  pre- 
sence of  the  presiding  officer,  put  the  paper  into  the  ballot  box, 
and  forthwith  quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a ballot  paper,  he  can  return 
it  to  the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give 
him  another  paper. 

If  the  voter  votes  for  more  than  candidate  , or  places 
any  mark  on  the  paper  by  which  he  may  be  afterwards  identified, 
his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a ballot  paper  out  of  the  polling  station,  or 
deposits  in  the  ballot  box  any  other  paper  than  the  one  given  him 
by  the  officer,  he  will  be  guilty  of  a misdemeanor,  and  be  subject 
to  imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 

Note. — These  directions  shall  he  illustrated  by  examples  of  the 
ballot  paper. 


Form  of  Statutory  Declaration  of  Secrecy. 

I solemnly  promise  and  declare,  That  I will  not  at  this  election 
for  do  anything  forbidden  by  section  four  of  the  Ballot  Act, 

1872,  which  has  been  read  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person  talcing 
the  declaration. 


Form  of  Declaration  of  inability  to  read. 

I,  A.  B.,  of  , being  numbered  on  the  Register  of 
Voters  for  the  county  [or  borough]  of  , do  hereby  declare 

that  I am  unable  to  read. 

A.  B.,  his  mark. 

day  of 


I,  the  undersigned,  being  the  presiding  officer  for  the 
polling  station  for  the  county  [or  borough]  of  , do  hereby 

certify,  that  the  above  declaration,  having  been  first  read  to  the 
above-named  A.  B.,  was  signed  by  him  in  my  presence  with  his 
mark. 

Signed,  C.  D., 

Presiding  officer  for  polling  station 
for  the  county  [or  borough]  of 


day  of 
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THIRD  SCHEDULE. 

Provisions  of  Registration  Acts  referred  to  in  Part  III.  of 


THE  FOREGOING  ACT. 

Session  and  Chapter. 

Title. 

Part  applied. 

6 & 7 Viet.  c.  18  . . 

As  to  England. 

An  Act  to  amend  the  law 
for  the  registration  of  per- 
sons entitled  to  vote,  and 
to  define  certain  rights  of 
voting,  and  to  regulate 
certain  proceedings  in  the 
elections  of  members  to 
serve  in  Parliament  for 
England  and  Wales. 

Sections  eighty- 
five  to  eighty- 
nine,  both  in- 
clusive. 

38  & 39  Viet.  c.  55. 

The  Public  Health  Act,  1875. 

An  Act  for  Consolidating  and  Amending  the  Acts  relating  to 
Public  Health  in  England.  [11th  August,  1875.] 

199.  Every  urban  authority  (not  being  the  council  of  a borough) 
shall  hold  an  annual  meeting  and  other  meetings  for  the  trans- 
action of  business  under  this  Act  once  at  least  in  each  month,  and 
at  such  other  times  as  may  be  necessary  for  properly  executing 
their  powers  and  duties  under  this  Act. 

Meetings  of  local  boards  shall  be  held  and  the  proceedings 
thereat  shall  be  conducted  in  accordance  with  the  rules  as  to 
meetings  and  proceedings  contained  in  Schedule  I.  to  this  Act ; 
and  any  improvement  commissioners  may,  if  they  think  fit,  adopt 
all  or  any  of  such  rules. 
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SCHEDULE  I. 

Rules  as  to  Meetings  and  Pboceedings  (l). 

(1.)  Rules  applicable  to  Local  Boards. 

1 . Every  local  board  shall,  from  time  to  time,  make  regulations 
with  respect  to  the  summoning,  notice,  place,  management  and 
adjournment  of  their  meetings,  and  generally  with  respect  to  the 
transaction  and  management  of  their  business  under  this  Act. 

2.  No  business  shall  be  transacted  at  any  such  meeting  unless  at 
least  one-third  of  the  full  number  of  members  be  present  thereat, 
subject  to  this  qualification,  that  in  no  case  shall  a larger  quorum 
than  seven  members  be  required. 

3.  Every  local  board  shall,  from  time  to  time,  at  their  annual 
meeting  appoint  one  of  their  number  to  be  chairman  for  one  year 
at  all  meetings  at  which  he  is  present. 

4.  If  the  chairman  so  appointed  dies,  resigns,  or  becomes 
incapable  of  acting,  another  member  shall  be  appointed  to  be 
chairman  for  the  period  during  which  the  person  so  dying,  resign- 
ing, or  becoming  incapable  would  have  been  entitled  to  continue 
m office,  and  no  longer. 

5.  If  the  chairman  is  absent  from  any  meeting  at  the  time 
appointed  for  holding  the  same,  the  members  present  shall  appoint 
one  of  their  number  to  act  as  chairman  thereat. 

6.  The  names  of  the  members  present,  as  well  as  of  those  voting 
on  each  question,  shall  be  recorded,  so  as  to  show  whether  each 
vote  given  was  for  or  against  the  question. 

7.  Every  question  at  a meeting  shall  be  decided  by  a majority 
of  votes  of  the  members  present,  and  voting  on  that  question. 

8.  In  case  of  an  equal  division  of  votes  the  chairman  shall  have 
a second  or  casting  vote. 

9.  The  proceedings  of  a local  board  shall  not  be  invalidated  by 
any  vacancy  or  vacancies  among  their  members,  or  by  any  defect 
in  the  election  of  such  board,  or  in  the  election  or  selection  or 
qualification  of  any  members  thereof. 

10.  Any  minute  made  of  proceedings  at  a meeting,  and  copies  of 
any  orders  made  or  resolutions  passed  at  a meeting,  if  purporting 
to  be  signed  by  the  chairman  of  the  meeting  at  which  such  pro- 


(l)  These  rales  are  applied  to  district  councils  and  boards  of 
guardians  by  sect.  59  (L)  of  the  Local  Government  Act,  1894, 
post. 
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ccedings  took  place  or  such  orders  were  made  or  resolutions  passed, 
or  by  the  chairman  of  the  next  ensuing  meeting,  shall  be  received 
as  evidence  in  all  legal  proceedings ; and,  until  the  contrary  is 
proved,  every  meeting  where  minutes  of  the  proceedings  have 
been  so  made  shall  be  deemed  to  have  been  duly  convened  and 
held,  and  all  the  proceedings  thereat  to  have  been  duly  had. 

1 1 . The  annual  meeting  of  a local  board  shall  be  held  as  soon  as 
may  be  convenient  after  the  fifteenth  of  April  in  each  year. 


38  & 39  Yict.  c.  84  (m). 

TnE  Parliamentary  Elections  (Keturning  Officers) 
Act,  1875. 

An  Act  to  regulate  the  Expenses  and  to  control  the  Charges  of 
Returning  Officers  at  Parliamentary  Elections. 

[13th  August,  1875.  J 

The  ac-  4.  Within  twenty-one  days  after  the  day  on  which  the  return 
counts  of  a is  made  of  the  persons  elected  at  the  election,  the  returning  officer 

leturning  s]ia^  transmit  to  every  candidate  or  other  person  from  whom  he 

officer  may  . . . , „ , . . 

be  taxed.  claims  payment  either  out  of  any  deposit  or  otherwise  of  any 

Ante  charges  in  respect  of  the  election,  or  to  the  agent  for  the  election 

p.  234.  expenses  of  any  such  candidate,  a detailed  account  showing  the 

amounts  of  all  the  charges  claimed  by  the  returning  officer  in 
respect  of  the  election,  and  the  share  thereof  which  he  claims  from 
the  person  to  whom  the  account  is  transmitted.  He  shall  annex 
to  the  account  a notice  of  the  place  where  the  vouchers  relating  to 
the  account  may  be  seen,  and  he  shall  at  all  reasonable  times  and 
without  charge  allow  the  person  from  whom  payment  is  claimed, 
or  any  agent  of  such  person,  to  inspect  and  take  copies  of  the 
vouchers. 

The  returning  officer  shall  not  be  entitled  to  any  charges  which 
are  not  duly  included  in  his  account. 

Ante,  If  the  person  from  whom  payment  is  claimed  objects  to  any 

p.  259.  part  of  the  claim,  he  may,  at  any  time  within  fourteen  days 

from  the  time  when  the  account  is  transmitted  to  him,  apply  to 
the  court  as  defined  in  this  section  for  a taxation  of  the  account, 
and  the  court  shall  have  jurisdiction  to  tax  the  account  in  such 
manner  and  at  such  time  and  place  as  the  court  thinks  fit,  and 


( m y Continued  from  year  to  year  by  the  Expiring  Laws  Con- 
tinuance Acts. 
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finally  to  determine  the  amount  payable  to  the  returning  officer 
and  to  give  and  enforce  judgment  for  the  same  as  if  such  judg- 
ment were  a judgment  in  an  action  in  such  court,  and  with  or 
without  costs  at  the  discretion  of  the  court. 

The  court  for  the  purposes  of  this  Act  shall  be  in  the  City  of 
London  the  Lord  Mayor’s  Court,  and  elsewhere  in  England  the 
county  court  (w),  and  in  Ireland  the  civil  bill  court,  having  juris- 
diction at  the  place  of  nomination  for  the  election  to  which  the 
proceedings  relate. 

The  court  may  depute  any  of  its  powers  or  duties  under  this 
Act  to  the  registrar  or  other  principal  officer  of  the  court. 

Nothing  in  this  section  shall  apply  to  the  charge  of  the  return- 
ing officer  for  publication  of  accounts  of  election  expenses. 

5 . Every  person  having  any  claim  against  a returning  officer  Claims 
for  work,  labour,  materials,  services,  or  expenses  in  respect  of  any  against  a 
contract  made  with  him  by  or  on  behalf  of  the  returning  officer  for 

the  purposes  of  an  election,  except  for  publication  of  accounts  of 
election  expenses,  shall  within  fourteen  days  after  the  day  on  p 258. 
which  the  return  is  made  of  the  person  or  persons  elected  at  the 
election,  transmit  to  the  returning  officer  the  detailed  particulars 
of  such  claim  in  writing,  and  the  returning  officer  shall  not  be 
liable  in  respect  of  anything  which  is  not  duly  stated  in  such 
particulars. 

Where  application  is  made  for  taxation  of  the  accounts  of  a 
returning  officer,  he  may  apply  to  the  court  as  defined  in  this  Act 
to  examine  any  claim  transmitted  to  him  by  any  person  in  pursu- 
ance of  this  section,  and  the  court  after  notice  given  to  such 
person,  and  after  hearing  him,  and  any  evidence  tendered  by  him, 
may  allow  or  disallow,  or  reduce  the  claim  objected  to,  with  or 
without  costs,  and  the  determination  of  the  court  shall  be  final  for 
all  purposes  and  as  against  all  persons. 

6.  In  any  case  to  which  the  fourteenth  section  of  the  Ballot  Use  of 

Act,  1872,  is  applicable,  it  shall  be  the  duty  of  the  returning  ballot 
officer,  so  far  as  is  practicable,  to  make  use  of  ballot  boxes,  ’’ 

fittings,  and  compartments  provided  for  municipal  or  school  board  for  muni_ 
elections,  and  the  court,  upon  taxation  of  his  accounts,  shall  have  cipal  elec- 
regard  to  the  provisions  of  this  section.  tions. 

7.  There  shall  be  added  to  every  notice  of  election  to  be  pub-  Notices  to 
lished  under  the  provisions  of  the  Ballot  Act,  1872,  the  notification  be  given  by 
contained  in  the  second  schedule  to  this  Act  with  respect  to  claims  officers**^ 
against  returning  officers. 


(»)  Buies  have  been  made  for  such  taxations  in  the  county  court 
and  are  contained  in  the  County  Court  Buies,  1903,  Order  XLIII. 
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SCHEDULES. 


FIRST  SCHEDULE. 

Charges  of  Returning  Officers. 

The  following  are  the  maximum  charges  to  be  made  by  the 
returning  officer,  but  the  charges  are  in  no  case  to  exceed  the 
sums  actually  and  necessarily  paid  or  payable. 

Part  I. 


For  preparing  and  publishing  the  notice  of 

election  . 

For  preparing  and  supplying  the  nomina- 
tion papers  ...... 

For  travelling  to  and  from  the  place  of 
nomination,  or  of  declaring  the  poll  at  a 
contested  election,  per  mile  . 

For  hire  or  necessary  fitting  up  of  rooms 
or  buildings  for  polling,  or  damage  or 
expenses  by  or  for  use  of  such  rooms  or 
buildings 


For  constructing  a polling  station,  with  its 
fittings  and  compartments,  in  England  . 

And  in  Ireland  the  sum  or  sums  pay- 
able under  the  provisions  of  the  13th 
and  14th  Victoria,  chap.  68,  and  35th 
and  36th  Victoria,  chap.  33. 

In  Ireland  the  returning  officer  shall 
use  a court-house  where  one  is 
available  as  a polling  station,  and 
his  maximum  charge  for  using  and 
fitting  the  same  shall  in  no  case  ex- 
ceed three  pounds  three  shillings. 
For  each  ballot  box  required  to  be  purchased 
For  the  use  of  each  ballot  box  when  hired  . 
For  stationery  at  each  polling  station 
For  printing  and  providing  ballot  papers, 
per  thousand ...... 

For  each  stamping  instrument  . 

For  copies  of  the  register  .... 


For  each  presiding  officer  (o) 


£ s.  d. 
2 2 0 

1 1 0 


0 1 0 


The  necessary  ex- 
penses, not  exceed- 
ing at  any  one 
polling  station  the 
charge  for  con- 
structing and  fitting 
a polling  station. 

7 7 0 


1 1 0 

0 5 0 
0 10  0 

1 10  0 
0 10  0 

The  sums  payable  by 
statute  for  the  ne- 
cessary copies. 

3 3 0 


(o)  £4  4s.  may  now  be  charged  in  a county  constituency.  (48  & 
49  Viet.  c.  62,  s.  4,  continued  from  year  to  year  by  the  Expiring 
Laws  Continuance  Acts.) 
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For  one  clerk  at  each  polling'  station  where 
not  more  than  500  voters  are  assigned  to 
such  station  (p) 

For  an  additional  clerk  at  a polling  station 
for  every  number  of  500  voters,  or  frac- 
tion thereof  beyond  the  first  500  assigned 
to  such  polling  station  .... 

For  every  person  employed  in  counting 
votes,  not  exceeding  six  such  persons 
where  the  number  of  registered  electors 
does  not  exceed  3,000,  and  one  for  every 
additional  2,000  electors 

For  making  the  return  to  the  clerk  of  the 
Crown  ....... 

For  the  preparation  and  publication  of  no- 
tices (other  than  the  notice  of  election)  . 


For  conveyance  of  ballot  boxes  from  the 
polling  stations  to  the  place  where  the 
ballot  papers  are  to  be  counted,  per  mile 
For  professional  and  other  assistance  in 
and  about  the  conduct  of  the  election  . 


£ s.  d. 

I 1 0 

1 1 0 

1 1 0 

1 1 0 


Not  exceeding  for  the 
whole  of  such  notices 
£20.  and  £1  for  every 
additional  1,000  electors 
above  3,000. 


0 1 0 

| In  a contested  election  not 
exceeding  £25,  and  an 
additional  £3  for  every 

1.000  registered  electors 
or  fraction  thereof  above 

3.000  and  up  to  1O.C00, 
and  £2  for  every  1,000  or 
fraction  thereof  above 
10,000.  In  an  un  con- 
tested election,  one-fifth 
of  the  above  sums. 


For  travelling  expenses  of  presiding  officers 
and  clerks,  per  mile  .... 

For  services  and  expenses  in  relation  to 
receiving  and  publishing  accounts  of 
election  expenses,  in  respect  of  each  can- 
didate ....... 

For  all  other  expenses  .... 


0 1 0 


2 2 0 

In  a contested  election  not 
exceeding  £10,  and  an 
additional  £1  for  every 
1,000  electors  or  fraction 
thereof  above  1 , 000.  In 
an  uncontested  elec- 
tion, nil. 


Note  .—Travelling  expenses  are  not  to  be  allowed  in  the  case  of  any 
person  unless  for  distances  exceeding  two  miles  from  the  place  at 
which  he  resides. 


(p)  £1  10s.  may  now  be  charged  in  a county  constituency. 
(48  & 49  Vict.  c.  62,  s.  4,  continued  from  year  to  year  by  the 
Expiring  Laws  Continuance  Acts.) 
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Selection 
of  judges 
for  trial  of 
election 
petitions. 
31  & 32 
Vict.c.125. 


Note  to  Parts  I.  and  II.  of  Schedule  I. 

The  above  sums  are  the  aggregate  charges , the  amount  of  which  is 
to  be  apportioned  among  the  several  candidates  or  other  persons 
liable  for  the  same. 


SECOND  SCHEDULE. 

1.  Notification  to  be  added  to  the  Notice  of  Election. 

Take  notice,  that  by  the  Parliamentary  Elections  (Returning 
Officers)  Act,  1875,  it  is  provided  that  every  person  having  any 
claim  against  a returning  officer  for  work,  labour,  materials, 
services,  or  expenses  in  respect  of  any  contract  made  with  him  by 
or  on  behalf  of  the  returning  officer,  for  the  purposes  of  an 
election  (except  for  publications  of  account  of  election  expenses), 
shall,  within  fourteen  days  after  the  day  on  which  the  return  is 
made  of  the  person  or  persons  elected  at  the  election,  transmit  to 
the  returning  officer  the  detailed  particulars  of  such,  claim  in 
writing,  and  the  returning  officer  shall  not  be  liable  in  respect  of 
anything  which  is  not  duly  stated  in  such  particulars. 


44  & 45  Yict.  c.  68. 

The  Supreme  Court  op  Judicature  Act,  1881. 

An  Act  to  Amend  the  Supreme  Court  of  Judicature  Acts  ; and 
for  other  purposes.  [27th  August,  1881.] 

13.  The  judges  to  be  placed  on  the  rota  for  the  trial  of  election 
petitions  in  England  in  each  year,  under  the  provisions  of  the 
Parliamentary  Elections  Act,  1868,  or  any  Act  amending  the 
same,  shall  henceforth  be  selected  out  of  the  judges  of  the  Queen’s 
Bench  Division  of  the  High  Court  of  Justice  in  such  manner  as 
may  be  provided  by  any  rules  of  court  to  be  made  for  that  purpose ; 
and,  subject  thereto,  shall  be  selected  as  follows  ; (that  is  to  say,) 
the  judges  of  the  Queen’s  Bench  Division  of  the  said  High  Court 
shall,  on  or  before  the  fourth  day  of  November  in  every  year,  select, 
by  a majority  of  votes,  three  of  the  puisne  judges  of  such  Division 
(none  of  whom  shall  be  a member  of  the  House  of  Lords)  to  be 
placed  on  the  rota  for  the  trial  of  election  petitions  during  the 
ensuing  year. 

If  in  any  case  the  judges  of  the  said  Division  present  at  the 
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time  of  their  meeting  to  make  such  selection,  are  equally  divided 
in  their  choice  of  any  judge  to  he  placed  on  the  rota,  the  Lord 
Chief  Justice  of  England,  or,  in  case  of  his  absence,  the  senior 
judge  then  present,  shall  have  a second  or  casting  vote. 

The  choice  of  a judge  to  fill  any  occasional  vacancy  upon  the 
rota,  or  to  assist  the  judge  on  the  rota  as  an  additional  judge, 
shall  be  made  in  like  manner.  * * * 

If  at  the  end  of  the  year  for  which  any  such  judge  shall  have 
been  appointed,  whether  before  or  after  the  passing  of  this  Act, 
any  trial  or  other  matter  shall  be  pending  before  him,  either  alone 
or  together  with  any  other  judge,  and  not  concluded,  or  if,  after 
the  conclusion  of  any  such  trial  or  of  the  hearing  of  any  such 
matter,  judgment  shall  not  have  been  given  thereon,  it  shall  be 
lawful  for  every  such  judge  to  proceed  with  and  to  conclude  such 
pending  trial  or  other  matter,  and  to  give  judgment  thereon, 
after  the  end  of  such  year,  in  the  same  manner  in  all  respects  as  if 
the  year  for  which  he  was  appointed  had  not  expired. 

14.  The  jurisdiction  of  the  High  Court  of  Justice  (q)  to  decide 
questions  of  law,  upon  appeal  or  otherwise,  under  the  Act  of  the 
sixth  and  seventh  years  of  her  Majesty,  chapter  eighteen,  the 
County  Voters  Registration  Act,  1865,  the  Parliamentary  Elections 
Act,  1868,  the  Corrupt  Practices  (Municipal  Elections)  Act,  1872, 
the  Parliamentary  and  Municipal  Registration  Act,  1878,  or  any 
of  the  said  Acts,  or  any  Act  amending  the  same  respectively,  shall 
henceforth  be  final  and  conclusive,  unless  in  any  case  it  shall  seem 
fit  to  the  said  High  Court  to  give  special  leave  to  appeal  therefrom 
to  her  Majesty’s  Court  of  Appeal,  whose  decision  in  such  case 
shall  be  final  and  conclusive. 


Jurisdic- 
tion of 
High 
Court  in 
registra- 
tion and 
election 
cases. 

28  & 29 
Vict.  c.  36. 
31  & 32 
Vict.c.125. 
35  & 36 
Vict.  c.  60. 
41  & 42 
Vict.  c.  26. 


45  & 46  Yict.  c.  50. 

The  Municipal  Corporations  Act,  1882. 

An  Act  for  Consolidating , with  Amendments , Enactments 
relating  to  Municipal  Corporations  in  England  and  Wales. 

[18th  August,  1882.] 

PART  I. 

Preliminary. 

1 . This  Act  may  be  cited  as  the  Municipal  Corporations  Act,  Short  title. 
1882. 


(q)  The  words  in  italics  were  repealed  by  the  Statute  Law 
Revision  Act,  1898. 
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Division 
of  Act  into 
parts. 


Extent. 

Applica' 

tion. 


Interpre- 
tation and 
construc- 
tion. 


Municipal  Corporations  Act,  1882.  [app.  i. 

2.  This  Act  is  divided  into  parts,  as  follows  : — 

Part  I. — Preliminary. 

Part  II. — Constitution  and  government  of  borough. 

Part  III. — Preparations  for  and  procedure  at  elections. 

Part  IV. — Corrupt  practices  and  election  petitions. 

Part  V. — Corporate  property  and  liabilities. 

Part  VI. — Charitable  and  other  trusts  and  powers. 

Part  VII. — Borough  fund ; borough  rate  ; county  rate. 

Part  VIII. — Administration  of  justice. 

Part  IX. — Police. 

Part  X. — Freemen. 

Part  XI. — Grant  of  charters. 

Part  XII. — Legal  proceedings. 

Part  XIII. — General. 

3.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

6.  This  Act  shall  apply  to  every  city  and  town  to  which  the 
Municipal  Corporations  Act,  1835,  applies  at  the  commencement 
of  this  Act,  and  to  any  town,  district,  or  place  whereof  the 
inhabitants  are  incorporated  after  the  commencement  of  this  Act, 
and  whereto  the  provisions  of  the  Municipal  Corporation  Acts  are 
under  this  Act  extended  by  charter,  but  to  no  other  place. 

7.  — (1.)  In  this  Act — 

“ Municipal  corporation”  means  the  body  corporate  constituted 
by  the  incorporation  of  the  inhabitants  of  a borough  : 

“ Municipal  Corporations  Act,  1835,”  means  the  recited  Act  of 
King  William  the  Fourth,  the  date  of  the  passing  whereof  is  the 
ninth  of  September,  one  thousand  eight  hundred  and  thirty -five  : 

“Municipal  Corporations  Acts  ” means  this  Act  and  any  Act  to 
be  passed  amending  this  Act : 

“Burgess ” includes  citizen  : 

“Corporate  office”  means  the  office  of  mayor,  alderman, 
councillor,  elective  auditor : 

“ Municipal  election  ” means  an  election  to  a corporate  office : 

“ Parliamentary  borough  ” means  any  borough,  city,  county  of 
a city,  county  of  a town,  place,  or  combination  of  places,  returning 
a member  to  serve  in  Parliament,  and  not  being  a county  at  large, 
or  a riding,  parts,  or  division  of  a county  at  large : 

“ Parliamentary  election  ” means  an  election  of  a member  to 
serve  in  Parliament : 

“ County  ” does  not  include  a county  of  a city  or  county  of  a 
town,  but  includes  a riding,  parts,  division,  or  liberty  of  a county: 

‘ ‘ Person  ’ ’ includes  a body  of  persons  corporate  or  unincor- 
porate : 

“ Justice  ” means  one  of  her  Majesty’s  justices  of  the  peace  : 
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“Schedule”  means  schedule  to  this  Act,  and  “Part”  means 
Part  of  this  Act : 

“ Writing  ” includes  print,  and  “ written”  includes  printed. 

(2.)  Words  in  this  Act  referring  to  a borough,  municipal  cor- 
poration, authority,  officer,  or  office,  shall  be  construed  distribu- 
tively  as  referring  to  each  borough,  corporation,  authority,  officer, 
or  office  to  which  or  to  whom  the  provision  is  applicable. 

(4.)  The  schedules  shall  be  read  and  hare  effect  as  if  they  were 
part  of  this  Act. 


PART  II. 


Constitution  and  Government  of  Borough. 
Corporate  Name . 


8.  The  municipal  corporation  of  a borough  shall  bear  the  name  Name  of 
of  the  mayor,  aldermen,  and  burgesses  of  the  borough,  or,  in  the  municipal 
case  of  a city,  the  mayor,  aldermen,  and  citizens  of  the  city. 


Burgesses. 

9. — (1.)  A person  shall  not  be  deemed  a burgess  for  any  purpose  Qualifica- 

of  this  Act  unless  he  is  enrolled  as  a burgess.  J^on 

burgess. 

(2.)  A person  shall  not  be  entitled  to  be  enrolled  as  a burgess 
unless  he  is  qualified  as  follows : 


(a)  Is  of  full  age ; and 

(b)  Is  on  the  15th  of  July  in  any  year,  and  has  been  during  the 
whole  of  the  then  last  preceding  twelve  months,  in  occupa- 
tion, joint  or  several,  of  any  house,  warehouse,  counting- 
house,  shop,  or  other  building  (in  this  Act  referred  to  as 
qualifying  property),  in  the  borough  ; and 

(c)  Has  during  the  whole  of  those  twelve  months  resided  in  the 

borough,  or  within  seven  miles  thereof  (r) ; and 

(d)  Has  been  rated  in  respect  of  the  qualifying  property  to  all 
poor  rates  made  during  those  twelve  months  for  the  parish 
wherein  the  property  is  situate  ; and 

(e)  Has  on  or  before  the  twentieth  of  the  same  July  paid  all 

such  rates,  including  borough  rates  (if  any),  as  have  become 
payable  by  him  in  respect  of  the  qualifying  property  up  to 
the  then  last  preceding  fifth  of  January. 


( r ) See  as  to  officers  or  soldiers  of  the  auxiliary  forces,  or  of  the 
reserve  forces  on  active  service,  or  on  service  beyond  the  seas, 
63  & 64  Viet.  c.  46,  post. 
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(3.)  Every  person  so  qualified  shall  be  entitled  to  be  enrolled  as 
a burgess,  unless  he — 

(a)  Is  an  alien  ; or 

(b)  Has  within  the  twelve  months  aforesaid  received  union  or 
parochial  relief  or  other  alms ; or 

(c)  Is  disentitled  under  any  Act  of  Parliament. 


Council ; Mayor , Aldermen , and  Councillors. 


Constitu- 
tion of 
council. 


Qualifica- 
tion of 
council- 
lor ( s ) . 
Ante , 
p.  3. 


10.  — (1.)  The  municipal  corporation  of  a borough  shall  be 
capable  of  acting  by  the  council  of  the  borough,  and  the  council 
shall  exercise  all  powers  vested  in  the  corporation  by  this  Act  or 
otherwise. 

(2.)  The  council  shall  consist  of  the  mayor,  aldermen,  and 
councillors. 

11.  — (1.)  The  councillors  shall  be  fit  persons  elected  by  the 
burgesses. 

(2.)  A person  shall  not  be  qualified  to  be  elected  or  to  be  a 
councillor,  unless  he — 

(a)  Is  enrolled  and  entitled  to  be  enrolled  as  a burgess ; or 

(b)  Being  entitled  to  be  so  enrolled  in  all  respects  except  that 
of  residence,  is  resident  beyond  seven  miles  but  within 
fifteen  miles  of  the  borough,  and  is  entered  in  the  separate 
non-resident  list  directed  by  this  Act  to  be  made ; and 

(c)  In  either  of  those  cases,  is  seised  or  possessed  of  real  or 

personal  property  or  both,  to  the  value  or  amount,  in  the 
case  of  a borough  having  four  or  more  wards,  of  one 
thousand  pounds,  and  in  the  case  of  any  other  borough,  of 
five  hundred  pounds,  or  is  rated  to  the  poor  rate  in  the 
borough,  in  the  case  of  a borough  having  four  or  more 
wards,  on  the  annual  value  of  thirty  pounds,  and  in  the 
case  of  any  other  borough  of  fifteen  pounds. 

(3.)  Provided,  that  every  person  shall  be  qualified  to  be  elected 
and  to  be  a councillor,  who  is,  at  the  time  of  election,  qualified  to 
elect  to  the  office  of  councillor ; which  last-mentioned  qualification 
for  being  elected  shall  be  alternative  for  and  shall  not  repeal  or 
take  away  any  other  qualification. 

(4.)  But  if  a person  qualified  under  the  last  foregoing  proviso 
ceases  for  six  months  to  reside  in  the  borough,  he  shall  cease  to 
be  qualified  under  that  proviso,  and  his  office  shall  become  vacant, 
unless  he  was  at  the  time  of  his  election  and  continues  to  be 
qualified  in  some  other  manner  (t) . 


(s)  For  another  qualification,  see  51  Viet.  c.  10,  s.  3,  post. 

(t)  This  does  not  apply  to  officers  or  soldiers  of  the  auxiliary 
forces,  or  of  the  reserve  forces  on  active  service,  or  on  service 
beyond  the  seas  : 63  & 64  Viet.  c.  46. 
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12. — (1.)  A person  shall  be  disqualified  for  being  elected  and  Disqualifi- 
for  being  a councillor,  if  and  while  he — 

(a)  Is  an  elective  auditor  or  a revising  assessor  (?<),  or  holds 

any  office  or  place  of  profit,  other  than  that  of  mayor  or 
sheriff,  in  the  gift  or  disposal  of  the  council ; or 

(b)  Is  in  holy  orders,  or  the  regular  minister  of  a dissenting 
congregation ; or 

(c)  Has  directly  or  indirectly,  by  himself  or  his  partner,  any 

share  or  interest  in  any  contract  or  employment  with,  by, 
or  on  behalf  of  the  council  (x). 

(2.)  But  a person  shall  not  be  so  disqualified,  or  be  deemed  to 
have  any  share  or  interest  in  such  a contract  or  employment,  by 
reason  only  of  his  having  any  share  or  interest  in — 

(a)  Any  lease,  sale,  or  purchase  of  land,  or  any  agreement  for  the 

same ; or 

(b)  Any  agreement  for  the  loan  of  money,  or  any  security  for 
the  payment  of  money  only  ; or 

(c)  Any  newspaper  in  which  any  advertisement  relating  to  the 

affairs  of  the  borough  or  council  is  inserted ; or 

(d)  Any  company  which  contracts  with  the  council  for  lighting 
or  supplying  with  water  or  insuring  against  fire  any  part 
of  the  borough ; or 

(e)  Any  railway  company  or  any  company  incorporated  by  Act 

of  Parliament  or  Royal  Charter,  or  under  the  Companies  25  & 26 
Act,  1862.  Vict-  c-  89' 


13.  — (1.)  The  term  of  office  of  a councillor  shall  be  three  years.  Term  of 
(2.)  On  the  ordinary  day  of  election  of  councillors  in  every  year  °®C^.^1U^ 

one  third  of  the  whole  number  of  councillors  for  the  borough  or  for  coun_ 
the  ward,  as  the  case  may  be,  shall  go  out  of  office,  and  their  places  cillors. 
shall  be  filled  by  election.  Ante , 

(3.)  The  third  to  go  out  shall  be  the  councillors  who  have  been  p.  43. 
longest  in  office  without  re-election. 

14.  — (1.)  The  aldermen  shall  be  fit  persons  elected  by  the  Number, 

council.  term  of  ^ 

(2.)  The  number  of  aldermen  shall  be  one  third  of  the  number  rotaJon  0f 
of  councillors.  aldermen. 

(3.)  A person  shall  not  be  qualified  to  be  elected  or  to  be  an  Ante 
alderman  unless  he  is  a councillor  or  qualified  to  be  a councillor.  p.  3. 


(i u ) Revising  assessors  are  no  longer  elected:  51  Viet.  c.  10, 
s.  4,  (1)  (a),  post,  and  future  references  to  them  in  the  Act  will  be 
omitted.  Auditors  are  not  elected  for  the  county  council : The 
Local  Government  Act,  1888,  ss.  71  (3),  and  75  (16)  [b),  post. 

(x)  See  exception  contained  in  54  & 55  Vict.  c.  76,  s.  57  ; and  as 
to  county  councils  only,  in  54  & 55  Vict.  c.  63,  s.  5 ; and  54  & 55 
Vict.  c.  68,  s.  6,  post. 
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(4.)  If  a councillor  is  elected  to,  and  accepts,  the  office  of  aider- 
man  he  vacates  his  office  of  councillor. 

(5.)  The  term  of  office  of  an  alderman  shall  be  six  years. 

(6.)  On  the  ordinary  day  of  election  of  aldermen  in  every  third 
year  one  half  of  the  whole  number  of  aldermen  shall  go  out  of 
office,  and  their  places  shall  be  filled  by  election. 

(7.)  The  half  to  go  out  shall  be  those  who  have  been  aldermen 
for  the  longest  time  without  re-election. 

15.  — (1.)  The  mayor  shall  be  a fit  person  elected  by  the  council 
from  among  the  aldermen  or  councillors  or  persons  qualified  to  be 
such. 

(2.)  An  outgoing  alderman  is  eligible. 

(3.)  The  term  of  office  of  the  mayor  shall  be  one  year,  but  he 
shall  continue  in  office  until  his  successor  has  accepted  office  and 
made  and  subscribed  the  required  declaration. 

(4.)  He  may  receive  such  remuneration  as  the  council  think 
reasonable. 

(5.)  He  shall,  subject  to  the  provisions  of  this  Act  respecting 
justices,  have  precedence  in  all  places  in  the  borough. 

(6.)  The  mayor  of  a borough  named  in  the  schedules  to  the 
Municipal  Corporations  Act,  1835,  shall  be  capable  in  law  to  do 
and  suffer  all  acts  which  the  chief  officer  of  the  borough  might  at 
the  passing  of  that  Act  lawfully  do  or  suffer,  as  far  as  the  same 
were  not  altered  or  annulled  by  that  Act,  or  have  not  been  altered 
or  annulled  by  any  subsequent  Act. 

16.  — (1.)  The  mayor  may  from  time  to  time  appoint  an  aider- 
man  or  councillor  to  act  as  deputy  mayor  during  the  illness  or 
absence  of  the  mayor. 

(2.)  The  appointment  shall  be  signified  to  the  council  in  writing 
and  be  recorded  in  their  minutes. 

(3.)  A deputy  mayor  may,  while  acting  as  such,  do  all  acts 
which  the  mayor  as  such  might  do,  except  that  he  shall  not  take 
the  chair  at  a meeting  of  the  council  unless  specially  appointed  by 
the  meeting  to  do  so,  and  shall  not,  unless  he  is  a justice,  act  as  a 
justice  or  in  any  judicial  capacity. 

Officers  of  Council. 

17.  — (1.)  The  council  shall  from  time  to  time  appoint  a fit 
person,  not  a member  of  the  council,  to  be  the  town  clerk  of  the 
borough. 

(2.)  The  town  clerk  shall  hold  office  during  the  pleasure  of  the 
council. 

(3.)  He  shall  have  the  charge  and  custody  of,  and  be  responsible 
for,  the  charters,  deeds,  records,  and  documents  of  the  borough, 
and  they  shall  be  kept  as  the  council  direct. 
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(4.)  A vacancy  in  the  office  shall  be  filled  within  twenty-one 
days  after  its  occurrence. 

(5.)  In  case  of  the  illness  or  absence  of  the  town  clerk,  the 
council  may  appoint  a deputy  town  clerk,  to  hold  office  during 
their  pleasure. 

(6.)  All  things  required  or  authorized  by  law  to  be  done  by  or 
to  the  town  clerk  may  be  done  by  or  to  the  deputy  town  clerk. 

18. — (1.)  The  council  shall  from  time  to  time  appoint  a fit  The  trea- 
person,  not  a member  of  the  council,  to  be  the  treasurer  of  the  surer‘ 
borough. 

(2.)  The  treasurer  shall  hold  office  during  the  pleasure  of  the 
council. 

(3.)  A vacancy  in  the  office  shall  be  filled  within  twenty-one 
days  after  its  occurrence. 

(4.)  The  offices  of  town  clerk  and  treasurer  shall  not  be  held  by 
the  same  person. 


Meetings  and  Proceedings  of  Council ; Committees. 

22. — (1.)  The  rules  in  the  second  schedule  shall  be  observed.  Quarterly 

(2.)  The  council  may  from  time  to  time  appoint  out  of  their  own  and  other 
body  such  and  so  many  committees,  either  of  a general  or  special 
nature,  and  consisting  of  such  number  of  persons,  as  they  think  appQint . 
fit,  for  any  purposes  which,  in  the  opinion  of  the  council,  would  ment  of 
be  better  regulated  and  managed  by  means  of  such  committees  ; com- 

but  the  acts  of  every  such  committee  shall  be  submitted  to  the 

J minutes, 

council  for  their  approval. 

(3.)  A member  of  the  council  shall  not  vote  or  take  part  in  the 
discussion  of  any  matter  before  the  council,  or  a committee,  in 
which  he  has,  directly  or  indirectly,  by  himself  or  by  his  partner, 
any  pecuniary  interest. 

(4.)  No  act  or  proceeding  of  the  council,  or  of  a committee,  shall 
be  questioned  on  account  of  any  vacancy  in  their  body. 

(5.)  A minute  of  proceedings  at  a meeting  of  the  council,  or  of  a 
committee,  signed  at  the  same  or  the  next  ensuing  meeting,  by 
the  mayor,  or  by  a member  of  the  council,  or  of  the  committee, 
describing  himself  as,  or  appearing  to  be,  chairman  of  the  meeting 
at  which  the  minute  is  signed,  shall  be  received  in  evidence  without 
further  proof. 

(6.)  Until  the  contrary  is  proved,  every  meeting  of  the  council, 
or  of  a committee,  in  respect  of  the  proceedings  whereof  a minute 
has  been  so  made,  shall  be  deemed  to  have  been  duly  convened  and 
held,  and  all  the  members  of  the  meeting  shall  be  deemed  to  have 
been  duly  qualified  ; and  where  the  proceedings  are  proceedings  of 
a committee,  the  committee  shall  be  deemed  to  have  been  duly  con- 
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stituted,  and  to  have  had  power  to  deal  with  the  matters  referred 
to  in  the  minutes. 

Accounts  and  Audit . 

25. — (1.)  There  shall  be  three  borough  auditors,  two  elected  by 
the  burgesses,  called  elective  auditors,  and  one  appointed  by  the 
mayor,  called  mayor’s  auditor. 

(2.)  An  elective  auditor  must  be  qualified  to  be  a councillor, 
but  may  not  be  a member  of  the  council  or  the  town  clerk  or  the 
treasurer. 

(3.)  The  mayor’s  auditor  must  be  a member  of  the  council. 

(4.)  The  term  of  office  of  each  auditor  shall  be  one  year. 

(5.)  The  appointment  of  the  mayor’s  auditor  shall  be  made  on 
the  ordinary  day  of  election  of  the  elective  auditors. 

(6.)  On  a casual  vacancy  in  his  office  an  appointment  to  fill 
it  shall  be  made  within  ten  days  after  the  occurrence  of  the 
vacancy. 

Division  of  Borough  into  Wards  or  alteration  of  Wards. 

30. — (1.)  If  two-thirds  ( y ) of  the  council  of  a borough  agree  to 
petition , and  the  council  thereupon  petition,  the  Queen  for  the 
division  of  the  borough  into  wards,  or  for  the  alteration  of  the 


into  wards  number  and  ( z ) boundaries  of  its  wards,  it  shall  be  lawful  for  her 
or  altera-  Majesty  from  time  to  time,  by  Order  in  Council,  to  fix  the  number 


tion  of 
wards. 


of  wards  into  which  the  borough  shall  be  divided  ; and  the  borough 
shall  be  divided  into  that  number  of  wards. 

(2.)  Notice  of  the  petition,  and  of  the  time  when  it  pleases  her 
Majesty  to  order  that  the  same  be  taken  into  consideration  by  her 
Privy  Council,  shall  be  published  in  the  London  Gazette  one  month 
at  least  before  the  petition  is  so  considered. 

(3.)  "Where  an  Order  in  Council  has  been  so  made,  the  secretary 
of  state  shall  appoint  a commissioner  to  prepare  a scheme  for 
determining  the  boundaries  of  the  wards  and  apportioning  the 
councillors  among  them. 

(4.)  In  case  of  division  into  wards,  the  commissioner  shall 
apportion  all  the  councillors  among  the  wards. 

(5.)  In  case  of  alteration  of  wards,  he  shall  so  apportion  among 
the  altered  wards  the  councillors  for  those  wards  as  to  provide  for 
their  continuing  to  represent  as  large  a number  as  possible  of  their 
former  constituents. 

(6.)  In  either  case,  each  councillor  shall  hold  his  office  in  the 
ward  to  which  he  is  assigned  for  the  same  time  that  he  would 


(y)  Now  a majority : 56  Viet.  c.  9,  s.  2.  The  words  in  italics 
were  repealed  by  the  Statute  Law  Revision  Act,  1898. 

(z)  “ And  ” must  now  be  read  “ or  ” : 56  Viet.  c.  9,  s.  2. 
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have  held  it  had  the  borough  remained  undivided  or  the  wards 
unaltered. 

(7.)  In  case  of  division  into  wards  the  returning  officer  at  the 
first  election  for  each  ward  held  after  the  division  shall,  notwith- 
standing anything  in  this  Act,  be  the  mayor  or  a person  appointed 
by  the  mayor. 

(8.)  If  by  reason  of  any  division  or  alteration  under  this  section 
any  doubt  arises  as  to  which  councillor  should  go  out  of  office,  the 
doubt  may  be  determined  by  the  council. 

(9.)  The  division  of  a borough  into  a greater  number  of  wards 
shall  not  affect  the  qualification  of  aldermen  or  councillors. 

(10.)  The  number  of  councillors  assigned  to  each  ward  shall  be 
a number  divisible  by  three  ; and  in  fixing  their  number  the  com- 
missioner shall,  as  far  as  he  deems  it  practicable,  have  regard  as 
well  to  the  number  of  persons  rated  in  the  ward  as  to  the  aggre- 
gate rating  of  the  ward. 

(11.)  The  commissioner  shall  make  the  scheme  in  duplicate,  and 
shall  deliver  one  of  the  duplicates  to  the  town  clerk,  and  shall 
send  the  other  to  the  secretary  of  state,  to  be  submitted  by  him  to 
her  Majesty  in  Council  for  approval. 

(12.)  The  scheme  shall  be  published  in  the  London  Gazette,  and 
shall  come  into  operation  at  the  date  of  that  publication,  and 
thenceforth  the  boundaries  of  wards  and  apportionment  of  coun- 
cillors determined  and  made  by  the  scheme  shall  be  observed  and 
be  in  force. 

(13.)  If  her  Majesty  in  Council  does  not  approve  the  scheme,  as 
originally  prepared  by  the  commissioner,  it  shall  nevertheless  be 
published  in  the  London  Gazette,  and  shall  be  in  force  for  the 
purposes  of  any  municipal  election  until  her  Majesty  in  Council, 
on  further  information  and  report  from  the  commissioner, 
definitively  approves  a scheme  in  that  behalf  (a) . * * * 

31.  In  and  for  the  purposes  of  this  Act — Occupa- 

(a)  The  terms  house,  warehouse,  counting-house,  shop,  or  tion  of 

other  building  include  any  part  of  a house,  where  that  part  Par^ 
is  separately  occupied  for  the  purposes  of  any  trade, 
business,  or  profession  ; and  any  such  part  may,  for  the 
purpose  of  describing  the  qualification,  be  described  as 
office,  chambers,  studio,  or  by  any  like  term  applicable  to 
the  case. 

(b)  Where  an  occupier  is  entitled  to  the  sole  and  exclusive  use 
of  any  part  of  a house,  that  part  shall  not  be  deemed  to  be 
occupied  otherwise  than  separately  by  reason  only  that  the 
occupier  is  entitled  to  the  joint  use  of  some  other  part. 


(a)  When  these  powers  have  been  exercised,  another  petition 
cannot  be  presented  for  seven  years  : 56  Viet.  c.  9,  s.  3. 
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32.  — (1.)  If  an  occupier  of  any  qualifying  property,  ■whether 
the  landlord  is  or  is  not  liable  to  be  rated  to  the  poor  rate  in 
respect  thereof,  claims  to  be  rated  to  the  poor  rate  in  respect 
thereof,  and  pays  or  tenders  to  the  overseers  of  the  parish  where 
the  property  is  situate  the  full  amount  of  the  poor  rate  last  made 
in  respect  of  the  property,  the  overseers  shall  put  the  occupier’s 
name  on  the  rate  book  in  respect  of  that  rate. 

(2.)  If  they  fail  to  do  so,  he  shall  nevertheless  for  the  purposes 
of  this  Act  be  deemed  to  be  rated  to  that  rate. 

33.  — (1.)  Where  a person  succeeds  to  qualifying  property  by 
descent,  marriage,  marriage  settlement,  devise,  or  promotion  to  a 
benefice  or  office,  then,  for  the  purpose  of  qualification,  the 
occupancy  of  the  property  by  a predecessor  in  title,  and  the  rating 
of  the  predecessor  in  respect  thereof,  shall  be  equivalent  to  the 
occupancy  and  rating  of  the  successor ; and  rating  in  the  name  of 
the  predecessor  shall,  until  a new  rate  is  made  after  the  date  of 
succession,  be  equivalent  to  rating  in  the  name  of  the  successor  ; 
and  the  successor  shall  not  be  required  to  prove  his  own  residence, 
occupancy,  or  rating  before  the  succession. 

(2.)  The  qualifying  property  need  not  be  throughout  the  twelve 
months  constituting  the  period  of  qualification  the  same  property 
or  in  the  same  parish. 

(3.)  Where  by  law  a borough  rate  is  payable  by  instalments, 
payment  by  any  person  of  any  such  instalment  shall,  as  regards  his 
qualification  to  be  enrolled  as  a burgess,  be  deemed  a payment  of  the 
borough  rate  in  respect  of  the  period  to  which  the  instalment  applies. 

(4.)  A person  shall  not  be  disentitled  to  be  enrolled  as  a burgess 
by  reason  only — 

(a)  That  he  has  received  medical  or  surgical  assistance  from  the 

trustees  of  the  municipal  charities,  or  has  been  removed, 
by  order  of  a justice,  to  a hospital  or  place  for  reception  of 
the  sick  at  the  cost  of  any  local  authority  ; or 

(b)  That  his  child  has  been  admitted  to  and  taught  in  any 
public  or  endowed  school. 

34.  — (1.)  Every  qualified  person  elected  to  a corporate  office, 
unless  exempt  under  this  section  or  otherwise  by  law,  either  shall 
accept  the  office  by  making  and  subscribing  the  declaration 
required  by  this  Act  within  five  days  after  notice  of  election,  or 
shall,  in  lieu  thereof,  be  liable  to  pay  to  the  council  a fine  of  such 
amount  not  exceeding,  in  case  of  an  alderman,  councillor,  elective 
auditor,  * * * fifty  pounds,  and  in  case  of  a mayor  one  hundred 
pounds,  as  the  council  by  bye-law  determine. 

(2.)  If  there  is  no  bye-law  determining  fines,  the  fine,  in  case 
of  an  alderman,  councillor,  elective  auditor  * * * shall  be  twenty- 
five  pounds,  and  in  case  of  a mayor  fifty  pounds. 
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(3.)  The  persons  exempt  under  this  section  are — 

(a)  Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or  by 

deafness,  blindness,  or  other  permanent  infirmity  of  body  ; 
and 

(b)  Any  person  who,  being'  above  the  age  of  sixty-five  years,  or 

having  within  five  years  before  the  day  of  his  election 
either  served  the  office  or  paid  the  fine  for  non-acceptance 
thereof,  claims  exemption  within  five  days  after  notice  of 
his  election. 

(4.)  A fine  payable  under  this  section  shall  be  recoverable 
summarily. 

35.  A person  elected  to  a corporate  office  shall  not,  until  he  Declara- 
has  made  and  subscribed  before  two  members  of  the  council,  or  the  tion  on 
town  clerk,  a declaration  as  in  the  Eighth  Schedule,  act  in  the  ^ °(^^nCe 
office  except  in  administering  that  declaration. 


Ante , 

p.  44. 


36. — (1.)  A person  elected  to  a corporate  office  may  at  any  Eine  on 
time,  by  writing  signed  by  him  and  delivered  to  the  town  clerk,  resigna- 
resign  the  office,  on  payment  of  the  fine  provided  for  non-  ^on» 
acceptance  thereof. 

(2.)  In  any  such  case  the  council  shall  forthwith  declare  the 
office  to  be  vacant,  and  signify  the  same  by  notice  in  writing, 
signed  by  three  members  of  the  council  and  countersigned  by  the 
town  clerk,  and  fixed  on  the  town  hall,  and  the  office  shall  there- 
upon become  vacant. 

(3.)  No  person  enabled  by  law  to  make  an  affirmation  instead  of 
taking  an  oath  shall  be  liable  to  any  fine  for  non-acceptance  of 
office  by  reason  of  his  refusal  on  conscientious  grounds  to  take  any 
oath  or  make  any  declaration  required  by  this  Act  or  to  take  on 
himself  the  duties  of  the  office. 


37.  A person  ceasing  to  hold  a corporate  office  shall,  unless  Re-eli^i- 

disqualified  to  hold  the  office,  be  re-eligible.  bility  of 

38.  The  mayor  and  aldermen  shall,  during  their  respective  holders 

offices,  continue  to  be  members  of  the  council,  notwithstanding  Mayor  and 
anything  in  this  Act  as  to  councillors  going  out  of  office  at  the  end  aldermen 
of  three  years.  to  continue 

members 

39.  — (1.)  If  the  mayor,  or  an  alderman  or  councillor — of  council. 

(a)  Is  declared  bankrupt,  or  compounds  by  deed  with  his  Avoidance 

creditors,  or  makes  an  arrangement  or  composition  with  of  office 

his  creditors,  under  the  Bankruptcy  Act,  1869,  by  deed  ^ bank- 
, , . ruptcy  (5) 

or  otherwise;  or.  or  absence. 

Ante , 

_ p.  45. 

39  33 

(3)  See  the  Bankruptcy  Act,  1S83  (46  & 47  Viet.  c.  52),  s.  32  ylct  c 71 
(d),  s.  34,  and  s.  149  (2),  post. 
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Pilling  of 
casual 
vacancies. 
Ante , 
p.  48. 


Ante , 
p.  44. 

Penalty  on 
unquali- 


(b)  Is  (except  in  case  of  illness)  continuously  absent  ( c ) from  the 
borough,  being  mayor,  for  more  than  two  months,  or, 
being  alderman  or  councillor,  for  more  than  six  months  : 
he  shall  thereupon  immediately  become  disqualified  and  shall  cease 
to  hold  the  office. 

(2.)  In  any  such  event  the  council  shall  forthwith  declare  the 
office  to  be  vacant,  and  signify  the  same  by  notice  signed  by  three 
members  of  the  council,  and  countersigned  by  the  town  clerk,  and 
fixed  on  the  town  hall,  and  the  office  shall  thereupon  become 
vacant. 

(3.)  "Where  a person  becomes  so  disqualified  by  being  declared 
bankrupt,  or  compounding,  or  making  an  arrangement  or  com- 
position, as  aforesaid,  the  disqualification,  as  regards  subsequent 
elections,  shall,  in  case  of  bankruptcy,  cease  on  his  obtaining  his 
order  of  discharge,  and  shall,  in  case  of  a compounding  or  com- 
position as  aforesaid,  cease  on  payment  of  his  debts  in  full,  and 
shall,  in  case  of  an  arrangement  as  aforesaid,  cease  on  his  obtaining 
his  certificate  of  discharge. 

(4.)  Where  a person  becomes  so  disqualified  by  absence,  he 
shall  be  liable  to  the  same  fine  as  for  non-acceptance  of  office, 
recoverable  summarily,  but  the  disqualification  shall,  as  regards 
subsequent  elections,  cease  on  his  return. 

40.  — (1.)  On  a casual  vacancy  in  a corporate  office,  an  election 
shall  be  held  by  the  same  persons  and  in  the  same  manner  as  an 
election  to  fill  an  ordinary  vacancy  ; and  the  person  elected  shall 
hold  the  office  until  the  time  when  the  person  in  whose  place  he  is 
elected  would  regularly  have  gone  out  of  office,  and  he  shall  then 
go  out  of  office. 

(2.)  In  case  of  more  than  one  casual  vacancy  in  the  office  of 
councillor  being  filled  at  the  same  election,  the  councillor  elected 
by  the  smallest  number  of  votes  shall  be  deemed  to  be  elected  in 
the  place  of  him  who  would  regularly  have  first  gone  out  of  office, 
and  the  councillor  elected  by  the  next  smallest  number  of  votes 
shall  be  deemed  to  be  elected  in  the  place  of  him  who  would 
regularly  have  next  gone  out  of  office,  and  so  with  respect  to  the 
others ; and  if  there  has  not  been  a contested  election,  or  if  any 
doubt  arises  the  order  of  rotation  shall  be  determined  by  the 
council. 

(3.)  Non-acceptance  of  office  by  a person  elected  creates  a casual 
vacancy. 

41.  — (1.)  If  any  person  acts  in  a corporate  office  without  having 
made  the  declaration  by  this  Act  required,  or  without  being  quali- 


(c)  This  does  not  apply  to  an  officer  or  soldier  of  the  auxiliary 
forces,  or  of  the  reserve  forces  on  active  service,  or  on  service 
beyond  the  seas  : 63  & 64  Yict.  c.  46,  post. 
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fied  at  the  time  of  making  the  declaration,  or  after  ceasing  to  be  fied  person 
qualified,  or  after  becoming  disqualified,  he  shall  for  each  offence  acting  in 
be  liable  to  a fine  not  exceeding  fifty  pounds,  recoverable  by  °®ce* 
notion. 

(2. ) A person  being  in  fact  enrolled  in  the  burgess  roll  shall  not 
be  liable  to  a fine  for  acting  in  a corporate  office  on  the  ground 
only  that  he  was  not  entitled  to  be  enrolled  therein. 


42. — (1.)  The  acts  and  proceedings  of  a person  in  possession  of  Validity  of 
-a  corporate  office,  and  acting  therein,  shall,  notwithstanding  his  ac^s  done 
disqualification  or  want  of  qualification,  be  as  valid  and  effectual 
ns  if  he  had  been  qualified.  disqualifi- 

(2.)  An  election  of  a person  to  a corporate  office  shall  not  be  cation,  &c. 
liable  to  be  questioned  by  reason  of  a defect  in  the  title,  or  want  of 
title  of  the  person  before  whom  the  election  was  had,  if  that  per- 
son was  then  in  actual  possession  of,  or  acting  in,  the  office  giving 
the  right  to  preside  at  the  election. 

(3.)  A burgess  roll  shall  not  be  liable  to  be  questioned  by 
reason  of  a defect  in  the  title,  or  want  of  title,  of  the  mayor  or 
nny  revising  authority  by  whom  it  is  revised,  if  he  was  then  in 
actual  possession  and  exercise  of  the  office  of  mayor  or  revising 
authority. 


43.  If  there  is  no  town  clerk,  and  no  deputy  town  clerk,  or  Duties  of 
there  is  no  treasurer,  or  the  town  clerk,  deputy  town  clerk,  or  town  clerk, 
treasurer  (as  the  case  may  be)  is  incapable  of  acting,  all  acts  by  a^U^’a 
law  authorized  or  required  to  be  done  by  or  with  respect  to  the  surer 
town  clerk. or  the  treasurer  (as  the  case  may  be)  may,  subject  to  during 
the  provisions  of  any  other  Act,  be  done  by  or  with  respect  to  a vacancy 
person  appointed  in  that  behalf  by  the  mayor.  ^cit^" 


PART  III. 

Preparations  for  and  Procedure  at  Elections. 

Election  of  Councillors. 

45. — (6.)  A burgess  shall  not  be  enrolled  in  more  than  one 
ward  roll. 

50.  — (1.)  Where  a borough  has  no  wards,  there  shall  be  one  Borough 

election  of  councillors  for  the  whole  borough.  and  ward 

(2.)  Where  a borough  has  war, Is,  there  shall  be  a separate  elections, 
^election  of  councillors  for  each  ward . 

51.  — (1.)  At  an  election  of  councillors  a person  shall  be  entitled  Title  to 
to  subscribe  a nomination  paper,  and  to  demand  and  receive  a vote, 
voting  paper,  and  to  vote,  if  he  is  enrolled  in  the  burgess  roll,  or,  Ante, 
in  the  case  of  a ward  election,  the  ward  roll,  and  not  otherwise.  P' 
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Day  of 
election. 

Returning 
officer  at 
election. 
Ante , 
p.  53. 

Notice  of 
election. 
Ante , 

p.  49. 

Nomina- 
tion of 
candi- 
dates. 

Ante , 
p.  119. 
Relation 
of  nomi- 
nation to 
election. 
Ante, 

p.  128. 


Publica- 
tion of 
uncon- 
tested 
election. 
Mode  of 
conduct- 
ing poll  at 
contested 
election. 

35  & 36 
Viet.  c.  33. 
Ante, 
p.  130. 
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(2.)  No  person  shall  subscribe  a nomination  paper  in  or  for  more 
than  one  ward,  or  vote  in  more  than  one  ward. 

(3.)  Nothing  in  this  section  shall  entitle  any  person  to  do  any 
act  therein  mentioned  who  is  prohibited  by  law  from  doing  it,  or 
relieve  him  from  any  penalty  to  which  he  may  be  liable  for 
doing  it. 

52.  The  ordinary  day  of  election  of  councillors  shall  be  the  first 
of  November. 

53.  — (1.)  At  an  election  of  councillors  for  a whole  borough  the 
returning  officer  shall  be  the  mayor. 

(2.)  At  an  election  for  a ward  the  returning  officer  shall  be  an 
alderman  assigned  for  that  purpose  by  the  council  at  the  meeting 
of  the  ninth  of  November. 

54.  Nine  days  at  least  before  the  day  for  the  election  of  a 
councillor,  the  town  clerk  shall  prepare  and  sign  a notice  thereof, 
and  publish  it  by  fixing  it  on  the  town  hall,  and,  in  the  case  of  a 
ward  election,  in  some  conspicuous  place  in  the  ward. 

55.  The  nomination  of  candidates  for  the  office  of  councillor 
shall  be  conducted  in  accordance  with  the  rules  in  Part  II.  of  the 
Third  Schedule. 

56.  — (1.)  If  the  number  of  valid  nominations  exceeds  that  of 
the  vacancies,  the  councillors  shall  be  elected  from  among  the 
persons  nominated. 

(2.)  If  the  number  of  valid  nominations  is  the  same  as  that 
of  the  vacancies,  the  persons  nominated  shall  be  deemed  to  be 
elected. 

(3.)  If  the  number  of  valid  nominations  is  less  than  that  of  the 
vacancies,  the  persons  nominated  shall  be  deemed  to  be  elected, 
and  such  of  the  retiring  councillors  for  the  borough  or  ward  as 
were  highest  on  the  poll  at  their  election,  or,  if  the  poll  was  equal, 
or  there  was  no  poll,  as  are  selected  for  that  purpose  by  the  mayor, 
shall  be  deemed  to  be  re-elected  to  make  up  the  required  number. 

(4.)  If  there  is  no  valid  nomination,  the  retiring  councillors  shall 
be  deemed  to  be  re-elected. 

57.  If  an  election  of  councillors  is  not  contested,  the  returning 
officer  shall  publish  a list  of  the  persons  elected  not  later  than 
eleven  o’clock  in  the  morning  on  the  day  of  election. 

58.  — (1 .)  If  an  election  of  councillors  is  contested,  the  poll  shall, 
as  far  as  circumstances  admit,  be  conducted  as  the  poll  at  a con- 
tested parliamentary  election  is  by  the  Ballot  Act,  1872,  directed 
to  be  conducted,  and,  subject  to  the  modifications  expressed  in 
Part  III.  of  the  Third  Schedule,  and  to  the  other  provisions  of  this 
Act,  the  provisions  of  the  Ballot  Act,  1872,  relating  to  a poll  at  a 
parliamentary  election  (including  the  provisions  relating  to  th© 
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duties  of  the  returning'  officer  after  the  close  of  the  poll),  shall 
apply  to  a poll  at  an  election  of  councillors. 

(2.)  Every  person  entitled  to  vote  may  vote  for  any  number  of  Ante , 
candidates  not  exceeding  the  number  of  vacancies.  P-  135. 

(3.)  The  poll  shall  commence  at  nine  o’clock  in  the  forenoon  Ante , 
and  close  at  four  o’clock  in  the  afternoon  of  the  same  day  (d).  P*  134. 

(4.)  But  if  one  hour  elapses  during  which  no  vote  is  tendered,  Ante , 
and  the  returning  officer  has  not  received  notice  that  any  person  P-  134. 
bas  within  that  hour  been  prevented  from  coming  to  the  poll  by 
any  riot,  violence,  or  other  unlawful  means,  the  returning  officer 
may,  if  he  thinks  fit,  close  the  poll  at  any  time  before  four  o’clock. 

(5.)  Where  an  equality  of  votes  is  found  to  exist  between  any  Ante , 
candidates,  and  the  addition  of  a vote  would  entitle  any  of  those  P*  231. 
candidates  to  be  declared  elected,  the  returning  officer,  whether 
entitled  or  not  to  vote  in  the  first  instance,  may  give  such 
additional  vote  by  word  of  mouth  or  in  writing. 


(6.)  Nothing  in  the  Ballot  Act,  1872,  as  applied  by  this  Act,  Ante, 
shall  be  deemed  to  authorize  the  appointment  of  any  agents  of  a P-  61  • 
candidate  at  a municipal  election ; but  if,  in  the  case  of  a municipal 
election,  an  agent  of  a candidate  is  appointed,  and  notice  in  writing 
of  the  appointment  is  given  to  the  returning  officer,  one  clear  day 
before  the  polling  day,  then  the  provisions  of  the  Ballot  Act,  1872, 
with  respect  to  agents  of  candidates,  shall,  as  far  as  regards  that 
agent,  apply  in  the  case  of  that  election. 


59. — (1.)  At  an  election  of  councillors,  the  presiding  officer  Questions 
shall,  if  required  by  two  burgesses,  or  by  a candidate  or  his  agent, 
put  to  any  person  offering  to  vote,  at  the  time  of  his  presenting  ° 

himself  to  vote,  but  not  afterwards,  the  following  questions  or  ^nte 


either  of  them : 


p.  139. 


(a)  Are  you  the  person  enrolled  in  the  burgess  [or  ward]  roll 

now  in  force  for  this  borough  [or  ward]  as  follows  [read  the 
whole  entry  from,  the  roll~\  ? 

(b)  Have  you  already  voted  at  the  present  election  [add,  in  case 

of  an  election  for  several  wards,  in  this  or  any  other  ward]  ? 


(2.)  The  vote  of  a person  required  to  answer  either  of  these 
questions  shall  not  be  received  until  he  has  answered  it. 

(3.)  If  any  person  wilfully  makes  a false  answer  thereto  he  shall 
be  guilty  of  a misdemeanour. 

(4.)  Save  as  by  this  Act  authorized,  no  inquiry  shall  be  permitted 
at  an  election  as  to  the  right  of  any  person  to  vote. 


(d)  Now  eight  a.m.  to  eight  p.m.  : 48  Viet.  c.  10,  s.  1. 
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Time  and 
mode  of 
election  of 
aldermen. 


Ante , 

p.  116. 


Time  and 
mode  of 
election  of 
mayor. 
Ante , 
p.  114. 


Time  and 
mode  of 
election  of 
auditors. 


Election  of  Aldermen. 

60. — (1.)  The  ordinary  day  of  election  of  aldermen  shall  be  the 
ninth  of  November,  and  the  election  shall  be  held  at  the  quarterly 
meeting  of  the  council. 

(2.)  The  election  shall  be  held  immediately  after  the  election  of 
the  mayor,  or,  if  there  is  a sheriff,  the  appointment  of  the  sheriff. 

(3.)  An  out-going  alderman,  although  mayor  elect,  shall  not  vote. 

(4.)  Every  person  entitled  to  vote  may  vote  for  any  number  of 
persons  not  exceeding  the  number  of  vacancies,  by  signing  and 
personally  delivering  at  the  meeting  to  the  chairman  a voting  paper 
containing  the  surnames  and  other  names  and  places  of  abode  and 
descriptions  of  the  persons  for  whom  he  votes. 

(5.)  The  chairman,  as  soon  as  all  the  voting  papers  have  been 
delivered  to  him,  shall  openly  produce  and  read  them,  or  cause 
them  to  be  read,  and  then  deliver  them  to  the  town  clerk  to  be  kept, 
for  twelve  months. 

(6.)  In  case  of  equality  of  votes  the  chairman,  although  as  an 
out-going  alderman  or  otherwise  not  entitled  to  vote  in  the  first 
instance,  shall  have  the  casting  vote. 

(7.)  The  persons,  not  exceeding  the  number  of  vacancies,  who 
have  the  greatest  number  of  votes,  shall  be  declared  by  the  chair- 
man to  be,  and  thereupon  shall  be,  elected. 


Election  of  Mayor. 

61. — (1.)  The  ordinary  day  of  election  of  mayor  shall  be  the 
ninth  of  November. 

(2.)  The  election  of  mayor  shall  be  the  first  business  transacted 
at  the  quarterly  meeting  of  the  council  on  the  day  of  election. 

(3.)  An  outgoing  alderman  may  vote  although  the  person  for 
whom  he  votes  is  an  alderman. 

(4.)  In  case  of  equality  of  votes,  the  chairman,  although  not 
entitled  to  vote  in  the  first  instance,  shall  have  the  casting  vote. 


Election  of  A uditor. 

62. — (1.)  The  ordinary  day  of  election  of  elective  auditors  shalE 
be  the  first  of  March,  or  such  other  day  as  the  council,  with  the 
approval  of  the  Local  Government  Board,  from  time  to  time 
appoint.  * * * 

(4.)  An  elector  shall  not  vote  for  more  than  one  person  to  be 
elective  auditor.  * * * 

(5.)  Elections  of  elective  auditors  * * * shall  be  held  at  the 
town  hall  or  some  one  other  convenient  place  appointed  by  the 
mayor. 
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(6.)  Save  as  in  this  section  provided,  all  the  provisions  of  this 
Act  with  respect  to  the  nomination  and  election  of  councillors  for 
a borough  not  having-  wards  shall  apply  to  the  nomination  and 
election  of  elective  auditors.  * * * 


Supplemental  and  Exceptional  Provisions. 

63.  For  all  purposes  connected  with  and  having-  reference  to 
the  right  to  vote  at  municipal  elections  words  in  this  Act  importing 
the  masculine  gender  include  women. 

64.  The  council  may  divide  the  borough  or  any  ward  into 
polling  districts,  and  thereupon  the  overseers  shall,  as  far  as 
practicable,  make  out  the  parish  burgess  lists  so  as  to  divide  the 
names  in  conformity  with  the  polling  districts. 

65.  Any  notice  required  to  be  given  in  connection  with  a 
municipal  election  * * * may  as  to  ward  elections,  comprise  matter 
necessary  for  several  wards. 

66.  — (1.)  On  a casual  vacancy  in  a corporate  office,  the  election 
shall  be  held  within  fourteen  days  after  notice  in  writing  of  the 
vacancy  has  been  given  to  the  mayor  or  town  clerk  by  two 
burgesses. 

(2.)  Where  the  office  vacant  is  that  of  mayor,  the  notice  of  the 
meeting  for  the  election  shall  be  signed  by  the  town  clerk. 

(3.)  In  other  cases  the  day  of  election  shall  be  fixed  by  the 
mayor. 

67.  — (1.)  If  the  mayor  is  dead,  or  is  absent,  or  otherwise 
incapable  of  acting  in  the  execution  of  his  powers  and  duties  as 
to  elections  under  this  Act,  the  council  shall  forthwith  choose  an 
alderman  to  execute  those  powers  and  duties  in  the  place  of  the 
mayor. 

(2.)  In  case  of  the  illness,  absence,  or  incapacity  to  act  of  the 
alderman  assigned  to  be  returning  officer  at  a ward  election,  the 
mayor  may  appoint  to  act  in  his  stead  another  alderman,  or,  if 
the  number  of  aldermen  does  not  exceed  the  number  of  wards,  a 
councillor  not  being  a councillor  for  that  ward,  and  not  being 
enrolled  in  the  ward  roll  for  that  ward. 

68.  If  a person  is  elected  councillor  in  more  than  one  ward,  he  Election  of 

shall,  within  three  days  after  notice  thereof,  choose,  by  writing  councillor 
signed  by  him  and  delivered  to  the  town  clerk,  or  in  his  default  ™ more 
the  mayor  shall,  within  three  days  after  the  time  for  choice  has  °ne 

expired,  declare  for  which  of  those  wards  he  shall  serve,  and  the 

choice  or  declaration  shall  be  conclusive. 

69.  A municipal  election  shall  not  be  held  in  any  church,  Elections 

chapel,  or  other  place  of  public  worship.  n°t  m 
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70. — (1.)  If  a municipal  election  is  not  held  on  the  appointed 
day  or  within  the  appointed  time,  it  may  be  held  on  the  day  next 
after  that  day  or  the  expiration  of  that  time. 

(2.)  If  a municipal  election  is  not  held  on  the  appointed  day  or 
within  the  appointed  time,  or  on  the  day  next  after  that  day  or 
the  expiration  of  that  time,  or  becomes  void,  the  municipal  cor- 
poration shall  not  thereby  be  dissolved  or  be  disabled  from  electing1, 
but  the  High  Court  may,  on  motion,  grant  a mandamus  for  the 
election  to  be  held  on  a day  appointed  by  the  court. 

(3.)  Thereupon  public  notice  of  the  election  shall,  by  such 
person  as  the  court  directs,  be  fixed  on  the  town  hall,  and  shall 
be  kept  so  fixed  for  at  least  six  days  before  the  day  appointed  for 
the  election  ; and  in  all  other  respects  the  election  shall  be  con- 
ducted as  directed  by  this  Act  respecting  ordinary  elections. 

72.  An  election  shall  not  be  invalidated  by  non-compliance 
with  the  rules  in  the  Third  Schedule,  or  mistake  in  the  use  of  the 
forms  in  the  Eighth  Schedule,  if  it  appears  to  the  court  having 
cognizance  of  the  question  that  the  election  was  conducted  in 
accordance  with  the  principles  laid  down  in  the  body  of  this 
Act  ( e ). 

73.  Every  municipal  election  not  called  in  question  within 
twelve  months  after  the  election,  either  by  election  petition  or  by 
information  in  the  nature  of  a quo  warranto,  shall  be  deemed  to 
have  been  to  all  intents  a good  and  valid  election  ( f ) . 

74.  — (1.)  If  any  person  forges  or  fraudulently  defaces  or 
fraudulently  destroys  any  nomination  paper  or  delivers  to  the 
town  clerk  any  forged  nomination  paper,  knowing  it  to  be  forged, 
he  shall  be  guilty  of  a misdemeanour,  and  shall  be  liable  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable 
as  the  offence  is  punishable. 

75.  — (1.)  If  * * * a mayor  or  alderman  neglects  or  refuses  to 
conduct  or  declare  an  election,  as  required  by  this  Act,  he  shall, 
for  every  such  offence,  be  liable  to  a fine  not  exceeding  one 
hundred  pounds,  recoverable  by  action. 

(2*) — If — 

(a)  An  overseer  neglects  or  refuses  to  make,  sign,  or  deliver  a 
parish  burgess  list,  as  required  by  this  Act ; or 


(e)  See  also  sect.  240,  post. 

(/)  This  section  does  not  exempt  a person  who  is  disqualified 
and  acts  in  a corporate  office  after  the  expiration  of  twelve  months 
from  the  election  from  incuiring  penalties  under  sect.  41,  ante ; 
Be  Souza  v.  Cobden , 1891,  1 Q.  B.  687  ; 60  L.  J.  Q.  B.  533  ; 
65  L.  T.  130. 


APPENDIX  I.]  45  & 46  VlCT.  c.  50. 


561 


(b)  A town  clerk  neglects  or  refuses  to  receive,  print,  and 
publish  a parish  burgess  list  or  list  of  claimants,  or 
respondents,  as  required  by  this  Act ; or 

(c)  An  overseer  or  town  clerk  refuses  to  allow  any  such  list  to 

be  inspected  by  a person  having  a right  thereto  ; 
he  shall  for  every  such  neglect  or  refusal  be  liable  to  a fine  not 
exceeding  fifty  pounds  recoverable  by  action. 

(3.)  An  action  under  this  section  shall  not  lie  after  three  months 
from  the  neglect  or  refusal.  A moiety  of  any  fine  recovered 
therein  shall,  after  payment  of  the  costs  of  action,  be  paid  to  the 
plaintiff  (gr). 

76.  — (1.)  If  the  Ballot  Act,  1872,  ceases  to  be  in  force,  so  much  Revival  of 
of  this  Act  as  directs  that  the  poll  at  a contested  election  of  former  law 
councillors  shall  be  conducted  as  the  poll  at  a contested  parlia- 
mentary  election  is  by  the  Ballot  Act,  1872,  directed  to  be  con-  Ballot  Act. 
ducted,  and  as  applies  provisions  of  the  Ballot  Act,  1872,  to  a poll 

•at  a contested  election  of  councillors,  shall  forthwith  cease  to  be 
in  force,  and  thereupon  the  enactments  in  Part  IV.  of  the  Third 
Schedule  shall  revive  and  be  in  force. 

(2.)  But  this  cessor  and  revivor  shall  not  affect  any  act  done, 
xight  acquired,  or  liability  or  fine  incurred,  or  the  institution  or 
prosecution  to  its  termination  of  any  proceeding  in  respect  of  any 
such  right,  liability,  or  fine. 

PART  IV. 

Coerupt  Practices  and  Election  Petitions. 

Corrupt  Practices. 

77.  In  this  Part — 

“Bribery,”  “treating,”  “undue  influence,”  and  “ persona-  Defini- 
tion,” include  respectively  anything  done  before,  at,  after,  or  tions. 
with  respect  to  a municipal  election,  which  if  done  before,  at, 
after,  or  with  respect  to  a parliamentary  election  would  make  the 
person  doing  the  same  liable  to  any  penalty,  punishment,  or  dis- 
qualification for  bribery,  treating,  undue  influence,  or  personation, 
as  the  case  may  be,  under  any  Act  for  the  time  being  in  force  with 
respect  to  parliamentary  elections : * * * 

“Candidate”  means  a person  elected,  or  having  been  nominated, 
or  having  declared  himself  a candidate  for  election,  to  a corporate 
office:  * * * 

“Voter”  means  a burgess  or  a person  who  votes  or  claims  to 
vote  at  a municipal  election : 


(ff)  It  would  seem  that  this  limitation  is  now  six  months  under 
the  Public  Authorities  Protection  Act,  1893  (56  & 57  Viet.  c.  61j. 
See,  however,  post , p.  573. 
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“Election  court  ” means  a court  constituted  under  this  Part  for 
the  trial  of  an  election  petition  : 

“Municipal  election  petition”  or  “ election  petition ” means  a 
petition  under  this  Part  complaining  of  an  undue  municipal 
election : 

“ Parliamentary  election  petition  ” means  a petition  under  the 
Parliamentary  Elections  Act,  1868  : 

“Prescribed”  means  prescribed  by  general  rules  made  under 
this  Part : 

‘ ‘ Borough  ” and  ‘ 1 election  ” when  used  with  reference  to  a peti- 
tion mean  the  borough  and  election  to  which  the  petition  relates. 

81.  A municipal  election  shall  be  wholly  avoided  by  such 
general  corruption,  bribery,  treating,  or  intimidation  at  the' 
election  as  would  by  the  common  law  of  Parliament  avoid  a 
parliamentary  election. 

85.  The  votes  of  persons  in  respect  of  whom  any  corrupt 
practice  is  proved  to  have  been  committed  at  a municipal  election 
shall  be  struck  off  on  a scrutiny. 

86.  The  enactments  for  the  time  being  in  force  for  the  detection 
of  personation  and  for  the  apprehension  of  persons  charged  with 
personation  at  a parliamentary  election  shall  apply  in  the  case  of  a 
municipal  election. 

Election  Petitions . 

87.  — (1 .)  A municipal  election  may  be  questioned  by  an  election 
petition  on  the  ground — 

(a)  That  the  election  was  as  to  the  borough  or  ward  wholly 

avoided  by  general  bribery,  treating,  undue  influence,  or 

personation ; or 

(b)  That  the  election  was  avoided  by  corrupt  practices  or 

offences  against  this  Part  committed  at  the  election  ; or 

(c)  That  the  person  whose  election  is  questioned  was  at  the  time 

of  the  election  disqualified ; or 

(d)  That  he  was  not  duly  elected  by  a majority  of  lawful  votes „ 

(2.)  A municipal  election  shall  not  be  questioned  on  any  of 

those  grounds  except  by  an  election  petition  (i). 

88.  — (1.)  An  election  petition  may  be  presented  either  by  four 
or  more  persons  who  voted  or  had  a right  to  vote  at  the  election 
or  by  a person  alleging  himself  to  have  been  a candidate  at  the 
election. 


(A)  See  47  & 48  Viet.  c.  70,  s.  25,  post , as  to  a petition  on  the 
ground  of  illegal  practices. 

(i)  See,  however,  Rex  v.  Beer,  1903,  2 K.  B.  693;  72  L.  J. 
K.  B.  608 ; 89  L.  T.  412 ; 67  J.  P.  326. 
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(2.)  Any  person  whose  election  is  questioned  by  the  petition,  Ante, 
and  any  returning1  officer  of  whose  conduct  a petition  complains,  p.  281. 
may  be  made  a respondent  to  the  petition. 

(3.)  The  petition  shall  be  in  the  prescribed  form  and  shall  be  Ante, 
signed  by  the  petitioner,  and  shall  be  presented  in  the  prescribed  P-  280. 
manner  to  the  High  Court  in  the  Queen’s  Bench  Division,  and 
the  prescribed  officer  shall  send  a copy  thereof  to  the  town  clerk, 
who  shall  forthwith  publish  it  in  the  borough. 

(4.)  It  shall  be  presented  within  twenty-one  days  after  the  day  Ante 
on  which  the  election  was  held,  except  that  if  it  complains  of  the  p.  270. 
election  on  the  ground  of  corrupt  practices,  and  specifically  alleges 
that  a payment  of  money  or  other  reward  has  been  made  or  pro- 
mised since  the  election  by  a person  elected  at  the  election  or  on 
his  account  or  with  his  privity,  in  pursuance  or  furtherance  of  such 
corrupt  practices,  it  may  be  presented  at  any  time  within  twenty- 
eight  days  after  the  date  of  the  alleged  payment  or  promise, 
whether  or  not  any  other  petition  against  that  person  has  been 
previously  presented  or  tried. 

89. — (1.)  At  the  time  of  presenting  an  election  petition  or  Security 
within  three  days  afterwards,  the  petitioner  shall  give  security  for  f°r  costs, 
all  costs,  charges,  and  expenses  which  may  become  payable  by  -Ante, 
him  to  any  witness  summoned  on  his  behalf,  or  to  any  respondent.  P* 

(2.)  The  security  shall  be  to  such  amount,  not  exceeding  five 
hundred  pounds,  as  the  High  Court,  or  a judge  thereof,  on 
summons,  directs,  and  shall  be  given  in  the  prescribed  manner, 
either  by  a deposit  of  money,  or  by  recognizance  entered  into 
by  not  more  than  four  sureties,  or  partly  in  one  way  and  partly 
in  the  other. 

(3.)  Within  five  days  after  the  presentation  of  the  petition  the  Ante, 
petitioner  shall  in  the  prescribed  manner  serve  on  the  respondent  P-  284^ 
a notice  of  the  presentation  of  the  petition,  and  of  the  nature  of 
the  proposed  security,  and  a copy  of  the  petition. 

(4.)  Within  five  days  after  service  of  the  notice  the  respondent  Ante, 
may  object  in  writing  to  any  recognizance  on  the  ground  that  any  P-  287- 
surety  is  insufficient  or  is  dead,  or  cannot  be  found  or  ascertained 
for  want  of  a sufficient  description  in  the  recognizance,  or  that  a 
person  named  in  the  recognizance  has  not  duly  acknowledged  the 
same. 

(5.)  An  objection  to  a recognizance  shall  be  decided  in  the  Ante, 
prescribed  manner.  P>  288. 

(6.)  If  the  objection  is  allowed,  the  petitioner  may,  within  a Ante, 
further  prescribed  time  not  exceeding  five  days,  remove  it  by  a p.  287. 
deposit  in  the  prescribed  manner  of  such  sum  of  money  as  will, 
in  the  opinion  of  the  court  or  officer  having  cognizance  of  the 
matter,  make  the  security  sufficient. 
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(7.)  If  no  security  is  given,  as  prescribed,  or  any  objection  is 
allowed  and  is  not  removed,  as  aforesaid,  no  further  proceedings 
shall  be  had  on  the  petition. 

90.  On  the  expiration  of  the  time  limited  for  making  objpctions, 
or,  after  objection  made,  on  the  objection  being  disallowed  or 
removed,  whichever  last  happens,  the  petition  shall  be  at  issue. 

91.  — (1.)  The  prescribed  officer  shall  as  soon  as  may  be  make  a 
list,  in  this  Act  referred  to  as  the  municipal  election  list,  of  all 
election  petitions  at  issue,  placing  them  in  the  order  in  which  they 
were  presented,  and  shall  keep  at  his  office  a copy  of  this  list,  open 
to  inspection  in  the  prescribed  manner. 

(2.)  The  petitions  shall,  as  far  as  conveniently  may  be,  be 
tried  in  the  order  in  which  they  stand  in  the  list. 

(3.)  Two  or  more  candidates  may  be  made  respondents  to  the 
same  petition,  and  their  cases  may  be  tried  at  the  same  time,  but 
for  the  purposes  of  this  Part  the  petition  shall  be  deemed  to  be  a 
separate  petition  against  each  respondent. 

(4.')  Where  more  petitions  than  one  are  presented  relating  to 
the  same  election,  or  to  elections  held  at  the  same  time  for 
different  wards  of  the  same  borough,  they  shall  be  bracketed 
together  in  the  list  as  one  petition,  but  shall,  unless  the  High 
Court  otherwise  directs,  stand  in  the  list  in  the  place  where  the 
last  of  them  would  have  stood  if  it  had  been  the  only  petition 
relating  to  that  election. 

92.  — (1.)  An  election  petition  shall  be  tried  by  an  election 
court  consisting  of  a barrister  qualified  and  appointed  as  in  this 
section  provided,  without  a jury. 

(2.)  A barrister  shall  not  be  qualified  to  constitute  an  election 
court,  if  he  is  of  less  than  fifteen  years’  standing,  or  is  a member 
of  the  Commons  House  of  Parliament,  or  holds  any  office  or  place 
of  profit  under  the  Crown,  other  than  that  of  recorder. 

(3.)  A barrister  shall  not  be  qualified  to  constitute  an  election 
court  for  trial  of  an  election  petition  relating  to  any  borough  for 
which  he  is  recorder,  or  in  which  he  resides,  or  which  is  included 
in  a circuit  of  her  Majesty’s  judges  on  which  he  practises  as  a 
barrister. 

(4.)  As  soon  as  may  be  after  a municipal  election  list  is  made 
out  the  prescribed  officer  shall  send  a copy  thereof  to  each  of 
the  judges  for  the  time  being  on  the  rota  for  the  trial  of 
parliamentary  election  petitions  ; and  those  judges  or  two  of 
them  shall  forthwith  determine  the  number  of  barristers,  not  exceeding 
five  at  any  one  time,  necessary  to  be  appointed  for  the  trial  of  the 
election  petitions  at  issue,  and  shall  appoint  that  number  accordingly 
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as  commissioners  under  this  part , and  shall  assign  the  petitions  to  be 
tried  bxj  each  (A-). 

(5.)  If  a commissioner  to  whom  the  trial  of  a petition  is 
assigned,  dies,  or  declines  or  becomes  incapable  to  act,  the  said 
judges  or  two  of  them  may  assign  the  trial  to  be  conducted  or 
continued  by  any  other  of  the  commissioners  appointed  under  this 
section. 

(6.)  The  election  court  shall  for  the  purposes  of  the  trial  have 
the  same  powers  and  privileges  as  a judge  on  the  trial  of  a 
parliamentary  election  petition,  except  that  any  fine  or  order  of 
committal  by  the  court  may  on  motion  by  the  person  aggrieved  be 
discharged  or  varied  by  the  High  Court,  or  in  vacation  by  a 
judge  thereof,  on  such  terms,  if  any,  as  the  High  Court  or  judge 
thinks  fit. 

93. — (l.)  An  election  petition  shall  be  tried  in  open  court,  and  Trial  of 
notice  of  the  time  and  place  of  trial  shall  be  given  in  the  prescribed  election 
mai  ner  not  less  than  seven  days  before  the  day  of  trial.  petition. 

(2.)  The  place  of  trial  shall  be  within  the  borough,  except  that  Ante 
the  High  Court  may,  on  being  satisfied  that  special  circumstances  p.  314. 
exist  rendering  it  desirable  that  the  petition  should  be  tried  else- 
where, appoint  some  other  convenient  place  for  the  trial. 

(3.)  The  election  court  may  in  its  discretion  adjourn  the  trial 
from  time  to  time,  and  from  any  one  place  to  any  other  place 
within  the  borough  or  place  where  it  is  held. 

(4.)  At  the  conclusion  of  the  trial  the  election  court  shall  Ante , 
determine  whether  the  person  whose  election  is  complained  of,  or  p.  350. 
any  and  what  other  person,  was  duly  elected,  or  whether  the 
election  was  void,  and  shall  forthwith  certify  in  writing  the 
determination  to  the  High  Court,  and  the  determination  so 
certified  shall  be  final  to  all  intents  as  to  the  matters  at  issue  on 
the  petition. 

(5.)  Where  a charge  is  made  in  a petition  of  any  corrupt  Ante , 
practice  or  offence  against  this  Part  having  been  committed  at  the  p.  351. 
election  the  court  shall,  in  addition  to  the  certificate,  and  at  the 
same  time,  report  in  writing  to  the  High  Court  as  follows : 

(a)  Whether  any  corrupt  practice  or  offence  against  this  Part 

has  or  has  not  been  proved  to  have  been  committed  by  or 
with  the  knowledge  and  consent  of  any  candidate  at  the 
election,  and  the  nature  of  the  corrupt  practice  or  offence  ; 

(b)  The  names  of  all  persons  (if  any)  proved  at  the  trial  to 
have  been  guilty  of  any  corrupt  practice  or  offence  against 
this  Part ; 


(k)  The  words  in  italics  were  repealed  by  47  & 48  Viet.  c.  70, 
post , and  are  replaced  by  section  36  (2)  of  that  Act. 
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Ante , 
p.  353. 


Ante, 
p.  299. 


Ante , 
p.  335. 


Ante, 
p.  326. 


Ante, 
p.  334. 


Ante, 
p.  320. 
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(c)  Whether  any  corrupt  practices  have,  or  whether  there  is 
reason  to  believe  that  any  corrupt  practices  have,  exten- 
sively prevailed  at  the  election  in  the  borough  or  in  any 
ward  thereof  (l). 

(6.)  The  election  court  may  at  the  same  time  make  a special 
report  to  the  High  Court  as  to  any  matters  arising  in  the  course 
of  the  trial,  an  account  of  which  ought,  in  the  judgment  of  the 
election  court  to  be  submitted  to  the  High  Court. 

(7.)  If,  on  the  application  of  any  party  to  a petition  made  in  the 
prescribed  manner  to  the  High  Court,  it  appears  to  the  High 
Court  that  the  case  raised  by  the  petition  can  be  conveniently 
stated  as  a special  case,  the  High  Court  may  direct  the  same  to  be 
stated  accordingly,  and  any  such  special  case  shall  be  heard  before 
the  High  Court,  and  the  decision  of  the  High  Court  shall  be 
final. 

(8.)  If  it  appears  to  the  election  court  on  the  trial  of  a petition 
that  any  question  of  law  as  to  the  admissibility  of  evidence,  or 
otherwise,  requires  further  consideration  by  the  High  Court,  the 
election  court  may  postpone  the  granting  of  a certificate  until  the 
question  has  been  determined  by  the  High  Court,  and  for  this 
purpose  may  reserve  any  such  question,  as  questions  may  be 
reserved  by  a judge  on  a trial  at  nisi  prius. 

(9.)  On  the  trial  of  a petition,  unless  the  election  court  other- 
wise directs,  any  charge  of  a corrupt  practice  or  offence  against 
this  Part  may  be  gone  into,  and  evidence  in  relation  thereto 
received  before  any  proof  has  been  given  of  agency  on  behalf  of 
any  candidate  in  respect  of  the  corrupt  practice  or  offence. 

(10.)  On  the  trial  of  a petition  complaining  of  an  undue  election 
and  claiming  the  office  for  some  person,  the  respondent  may  give 
evidence  to  prove  that  that  person  was  not  duly  elected,  in  the 
same  manner  as  if  he  had  presented  a petition  against  the  election 
of  that  person. 

(11.)  The  trial  of  a petition  shall  be  proceeded  with  notwith- 
standing that  the  respondent  has  ceased  to  hold  the  office  his 
election  to  which  is  questioned  by  the  petition. 

(12.)  A copy  of  any  certificate  or  report  made  to  the  High  Court 
on  the  trial  of  a petition,  and,  in  the  case  of  a decision  by  the 
High  Court  on  a special  case,  a statement  of  the  decision,  shall  be 
sent  by  the  High  Court  to  the  Secretary  of  State. 

(13.)  A copy  of  any  such  certificate  and  a statement  of  any  such 
decision  shall  also  be  certified  by  the  High  Court,  under  the 
hands  of  two  or  more  judges  thereof,  to  the  town  clerk  of  the 
borough. 


(J)  See  post,  47  & 48  Viet.  c.  70,  ss.  3 (2)  and  8 (2). 
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94. — (1.)  Witnesses  at  the  trial  of  an  election  petition  shall  ho  Witnesses, 
summoned  and  sworn  in  the  same  manner,  as  nearly  as  circum-  Ante, 
stances  admit,  as  witnesses  at  a trial  at  nisi  prius,  and  shall  he  P*  323. 
liable  to  the  same  penalties  for  perjury. 

(2.)  On  the  trial  the  election  court  may,  by  order  in  writing, 
require  any  person  who  appears  to  the  court  to  have  been  con- 
cerned in  the  election  to  attend  as  a witness,  and  any  person 
refusing  to  obey  the  order  shall  be  guilty  of  contempt  of  court. 

(3.)  The  court  may  examine  any  person  so  required  to  attend 
or  being  in  court  although  he  is  not  called  and  examined  by  any 
party  to  the  petition. 

(4.)  A witness  may,  after  his  examination  by  the  court,  be 
cross-examined  by  or  on  behalf  of  the  petitioner  and  respondent 
or  either  of  them  (in). 

(9.)  The  reasonable  expenses  incurred  by  any  person  in  appear- 
ing to  give  evidence  at  the  trial  of  an  election  petition,  according 
to  the  scale  allowed  to  witnesses  on  the  trial  of  civil  actions  at  the 
assizes,  may  be  allowed  to  him  by  a certificate  of  the  election  court 
or  of  the  prescribed  officer,  and  if  the  witness  was  called  and 
examined  by  the  court,  shall  be  deemed  part  of  the  expenses  of 
providing  a court,  but  otherwise  shall  be  deemed  costs  of  the 
petition. 


p.  291. 


95. — (1.)  A petitioner  shall  not  withdraw  an  election  petition  With- 
without  the  leave  of  the  election  court  or  High  Court  on  special  drawal  of 
application,  made  in  the  prescribed  manner,  and  at  the  prescribed  Pe^lon* 
time  and  place.  Ante, 

(2.)  The  application  shall  not  be  made  until  the  prescribed  notice 
of  the  intention  to  make  it  has  been  given  in  the  borough . 

(3.)  On  the  hearing  of  the  application  any  person  who  might 
have  been  a petitioner  in  respect  of  the  election  may  apply  to  the 
court  to  be  substituted  as  a petitioner,  and  the  court  may,  if  it 
thinks  fit,  substitute  him  accordingly. 

(4.)  If  the  proposed  withdrawal  is  in  the  opinion  of  the  court 
induced  by  any  corrupt  bargain  or  consideration,  the  court  may  by 
order  direct  that  the  security  given  on  behalf  of  the  original 
petitioner  shall  remain  as  security  for  any  costs  that  may  be 
incurred  by  the  substituted  petitioner,  and  that  to  the  extent  of 
the  sum  named  in  the  security,  the  original  petitioner  and  his 
sureties  shall  be  liable  to  pay  the  costs  of  the  substituted  peti- 
tioner. 

(5.)  If  the  court  does  not  so  direct,  then  security  to  the  same 
amount  as  would  be  required  in  the  case  of  a new  petition,  and 
subject  to  the  like  conditions,  shall  be  given  on  behalf  of  the 


(m)  Sub-sections  5 — 8 were  repealed  by  47  & 48  Viet.  c.  70. 
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Abate- 
ment of 
petition. 
Ante, 
p.  297. 


With- 
drawal 
and  sub- 
stitution 
of  respon- 
dents. 

Ante , 

p.  298. 


Costs  on 
election 
petitions. 
Ante , 
p.  355. 


substituted  petitioner  before  he  proceeds  with  his  petition  and 
within  the  prescribed  time  after  the  order  of  substitution. 

(6.)  Subject  as  aforesaid,  a substituted  petitioner  shall,  as 
nearly  as  may  be,  stand  in  the  same  position  and  be  subject  to  the 
same  liabilities  as  the  original  petitioner. 

(7.)  If  a petition  is  withdrawn,  the  petitioner  shall  be  liable  to 
pay  the  costs  of  the  respondent. 

(8.)  Where  there  are  more  petitioners  than  one,  an  application 
to  withdraw  a petition  shall  not  be  made  except  with  the  consent 
of  all  the  petitioners. 

96.  — (1.)  An  election  petition  shall  be  abated  by  the  death  of  a 
sole  petitioner  or  of  the  survivor  of  several  petitioners. 

(2.)  The  abatement  of  a petition  shall  not  affect  the  liability  of 
the  petitioner  or  of  any  other  person  to  the  payment  of  costs 
previously  incurred. 

(3.)  On  the  abatement  of  a petition  the  prescribed  notice  thereof 
shall  be  given  in  the  borough,  and,  within  the  prescribed  time 
after  the  notice  is  given,  any  person  who  might  have  been  a 
petitioner  in  respect  of  the  election  may  apply  to  the  election 
court  or  High  Court  in  the  prescribed  manner  and  at  the  pre- 
scribed time  and  place  to  be  substituted  as  a petitioner ; and  the 
court  may,  if  it  thinks  fit,  substitute  him  accordingly. 

(4.)  Security  shall  be  given  on  behalf  of  a petitioner  so  sub- 
stituted, as  in  the  case  of  a new  petition. 

97.  — (1.)  If  before  the  trial  of  an  election  petition  a respondent 
other  than  a returning  officer — 

(a)  Dies,  resigns,  or  otherwise  ceases  to  hold  the  office  to  which 

the  petition  relates ; or 

(b)  Gives  the  prescribed  notice  that  he  does  not  intend  to  oppose 

the  petition ; 

the  prescribed  notice  thereof  shall  be  given  in  the  borough,  and 
within  the  prescribed  time  after  the  notice  is  given  any  person 
who  might  have  been  a petitioner  in  respect  of  the  election  may 
apply  to  the  election  court  or  High  Court  to  be  admitted  as  a 
respondent  to  oppose  the  petition,  and  shall  be  admitted  accord- 
ingly, except  that  the  number  of  persons  so  admitted  shall  not 
exceed  three. 

(2.)  A respondent  who  has  given  the  prescribed  notice  that  he 
does  not  intend  to  oppose  the  petition  shall  not  be  allowed  to 
appear  or  act  as  a party  against  the  petition  in  any  proceedings 
thereon. 

98. — (1.)  All  costs,  charges  and  expenses  of  and  incidental  to 
the  presentation  of  an  election  petition,  and  the  proceedings  con- 
sequent thereon,  except  such  as  are  by  this  Act  otherwise  pro- 
vided for,  shall  be  defrayed  by  the  parties  to  the  petition  in  such 
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manner  and  proportions  as  the  election  court  determines ; and  in 
particular  any  costs,  charges,  or  expenses  which  in  the  opinion 
of  the  court  have  been  caused  by  vexatious  conduct,  unfounded 
allegations,  or  unfounded  objections  on  the  part  either  of  the 
petitioner  or  of  the  respondent,  and  any  needless  expense  incurred 
or  caused  on  the  part  of  petitioner  or  respondent,  may  be  ordered 
to  be  defrayed  by  the  parties  by  whom  it  has  been  incurred  or 
caused,  whether  they  are  or  not  on  the  whole  successful. 

(2.)  The  costs  may  be  taxed  in  the  prescribed  manner,  but 
according  to  the  same  ‘principles  as  costs  between  solicitor  and  client  in 
an  action  in  the  High  Court , and  may  be  recovered  as  the  costs  of 
such  an  action,  or  as  otherwise  prescribed  (n). 

(3.)  If  a petitioner  neglects  or  refuses  for  three  months  after 
demand  to  pay  to  any  person  summoned  as  a witness  on  his  behalf, 
or  to  the  respondent,  any  sum  certified  to  be  due  to  him  for  his 
costs,  charges,  and  expenses,  and  the  neglect  or  refusal  is,  within 
one  year  after  the  demand,  proved  to  the  satisfaction  of  the  High 
Court,  every  person  who  has  under  this  Act  entered  into  a 
recognizance  relating  to  the  petition  shall  be  held  to  have  made 
default  in  the  recognizance,  and  the  prescribed  officer  shall  thereon 
certify  the  recognizance  to  be  forfeited,  and  it  shall  be  dealt  with 
as  a forfeited  recognizance  relating  to  a parliamentary  election 
petition  (o). 

99. — (1.)  The  town  clerk  shall  provide  proper  accommodation  Reception 

for  holding  the  election  court ; and  any  expenses  incurred  by  him  an(^  a^‘ 
• tendance 

for  the  purposes  of  this  section  shall  be  paid  out  of  the  borough 

fund  or  borough  rate.  election 

(2.)  All  chief  and  head  constables,  superintendents  of  police,  court, 
head- boroughs,  gaolers,  constables,  and  bailiffs  shall  give  their 
assistance  to  the  election  court  in  the  execution  of  its  duties,  and 
if  any  gaoler  or  officer  of  a prison  makes  default  in  receiving  or 
detaining  a prisoner  committed  thereto  in  pursuance  of  this  Part 
he  shall  be  liable  to  a fine  not  exceeding  five  pounds  for  every  day 
during  which  the  default  continues. 

(3.)  The  election  court  may  employ  officers  and  clerks  as  pre- 
scribed. 

(4.)  A shorthand  writer  shall  attend  at  the  trial  of  an  election 
petition,  and  shall  be  sworn  by  the  election  court  faithfully  and 
truly  to  take  down  the  evidence  given  at  the  trial.  He  shall  take 
down  the  evidence  at  length.  A transcript  of  the  notes  of  the 
evidence  taken  by  him  shall,  if  the  election  court  so  directs, 
accompany  the  ceitificate  of  the  election  court.  His  expenses, 


(n)  The  words  in  italics  were  repealed  by  47  & 48  Viet.  c.  70. 

(o)  See  3 Geo.  4,  c.  46,  as  to  forfeited  recognizances. 
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according  to  a prescribed  scale,  shall  be  treated  as  part  of  the 
expenses  incurred  in  receiving  the  court. 


Rules  of  100. — (1.)  The  judges  for  the  time  being  on  the  rota  for  the 
procedure  trial  of  parliamentary  election  petitions,  may  from  time  to  time 
diction™)  ma^e’  rev°ke,  and  alter  general  rules  for  the  effectual  execution  of 
this  Part,  and  of  the  intention  and  object  thereof,  and  the  regula- 
tion of  the  practice,  procedure,  and  costs  of  municipal  election 
petitions,  and  the  trial  thereof,  and  the  certifying  and  reporting 
thereon. 

(2.)  All  such  rules  shall  be  laid  before  both  Houses  of  Parlia- 
ment within  three  weeks  after  they  are  made,  if  Parliament  is 
then  sitting,  and  if  not,  within  three  weeks  after  the  beginning  of 
the  then  next  session  of  Parliament,  and  shall,  while  in  force, 
have  effect  as  if  enacted  in  this  Act. 

(3.)  Subject  to  the  provisions  of  this  Act,  and  of  the  rules  made 
under  it,  the  principles,  practice,  and  rules  for  the  time  being 
observed  in  the  case  of  parliamentary  election  petitions,  and  in 
particular  the  principles  and  rules  with  regard  to  agency  and 
evidence,  and  to  a scrutiny,  and  to  the  declaring  any  person 
elected  in  the  room  of  any  other  person  declared  to  have  been  not 
duly  elected,  shall  be  observed,  as  far  as  may  be,  in  the  case  of  a 
municipal  election  petition. 

(4.)  The  High  Court  shall,  subject  to  this  Act,  have  the  same 
powers,  jurisdiction,  and  authority  with  respect  to  a municipal 
election  petition  and  the  proceedings  thereon  as  if  the  petition 
were  an  ordinary  action  within  its  jurisdiction. 

(5.)  The  duties  to  be  performed  by  the  prescribed  officer  under 
this  Part  shall  be  performed  by  the  prescribed  officer  of  the  High 
Court. 

(6.)  The  general  rules  in  force  at  the  commencement  of  this  Act 
with  respect  to  matters  within  this  Part  shall,  until  superseded  by 
rules  made  under  this  section,  and  subject  to  any  amendment 
thereof  by  rules  so  made,  have  effect,  with  the  necessary  modifi- 
cations, as  if  made  under  this  section. 


Expenses 
of  election 
court. 
Ante , 
p.  354. 


101. — (1.)  The  remuneration  and  allowances  to  be  paid  to  a 
commissioner  for  his  services  in  respect  of  the  trial  of  an  election 
petition,  and  to  any  officers,  clerks,  or  shorthand  writers  employed 
under  this  Part,  shall  be  fixed  by  a scale  made  and  varied  by  the 
election  judges  on  the  rota  for  the  trial  of  parliamentary  election 
petitions,  with  the  approval  of  the  Treasury.  The  remuneration 
and  allowances  shall  be  paid  in  the  first  instance  by  the  Treasury, 


(p)  The  Rules  of  1883,  post,  were  made  under  this  section  ; but 
see  now  47  & 48  Viet.  c.  70,  s.  30  (b),  post. 
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and  shall  be  repaid  to  the  Treasury,  on  their  certificate,  out  of  the 
borough  fund  or  borough  rate. 

(2.)  But  the  election  court  may,  in  its  discretion,  order  that 
such  remuneration  and  allowances,  or  the  expenses  incurred  by  a 
town  clerk  for  receiving  the  election  court,  shall  be  repaid  wholly 
or  in  part,  to  the  Treasury  or  the  town  clerk,  as  the  case  may 
be,  in  the  cases,  by  the  persons,  and  in  the  manner  following 
(namely) : 

(a)  When  in  the  opinion  of  the  election  court  a petition  is 

frivolous  and  vexatious,  by  the  petitioner ; 

(b)  When  in  the  opinion  of  the  election  court  a respondent  has 
been  personally  guilty  of  corrupt  practices  at  the  election, 
by  that  respondent. 

(3.)  An  order  so  made  for  the  repayment  of  any  sum  by  a 
petitioner  or  respondent  may  be  enforced  as  an  order  for  payment 
of  costs ; but  a deposit  made  or  security  given  under  this  part 
shall  not  be  applied  for  any  such  repayment  until  all  costs  and 
expenses  payable  by  the  petitioner  or  respondent  to  any  party  to 
the  petition  have  been  satisfied. 


102.  Where  a candidate  who  has  been  elected  to  a corporate  Acts  done 
office  is,  by  a certificate  of  an  election  court  or  a decision  of  the  pending  a 
High  Court,  declared  not  to  have  been  duly  elected,  acts  done  by  ^o^iiivali 
him  in  execution  of  the  office,  before  the  time  when  the  certificate  dated, 
or  decision  is  certified  to  the  town  clerk,  shall  not  be  invalidated 
by  reason  of  that  declaration. 


103.  Where  on  an  election  petition  the  election  of  any  person  Provisions 
to  a corporate  office  has  been  declared  void,  and  no  other  person  ^.s  t0  .e^‘ 
has  been  declared  elected  in  his  room,  a new  election  shall  be  held  ^onTof  ° 
to  supply  the  vacancy  in  the  same  manner  as  on  a casual  vacancy ; persons 
and  for  the  purposes  of  the  election  any  duties  to  be  performed  by  unseated 
a mayor,  alderman,  or  other  officer,  shall,  if  he  has  been  declared  °n  Pe^1_ 
not  elected,  be  performed  by  a deputy,  or  other  person  who  might 
have  acted  for  him  if  he  had  been  incapacitated  by  illness. 


104.  A person  who  has  voted  at  a municipal  election  by  ballot  Prohibi- 
shall  not  in  any  proceeding  to  question  the  election  be  required  to  tion  of  dis- 

state  for  whom  he  has  voted.  closure  of 

vote. 


Paet  Y. 

COEPOEATE  PEOPEETY  AND  LIABILITIES. 


Ante, 
p.  332. 


124.  [Prohibition  of  expenditure  of  corporate  funds  on  parliamen- 
tary elections.  ] 

(6.)  If  any  member  of  a municipal  corporation  authorizes  or 
directs  any  payment  or  application  forbidden  by  this 
section,  or  assents  to  or  concurs  or  participates  in  any 
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affirmative  vote  or  proceeding  relating  thereto,  or  signs 
or  seals  in  his  individual  capacity  or  affixes  the  corporate 
seal  to,  any  instrument  by  this  section  declared  void,  he 
shall  be  guilty  of  a misdemeanour,  and  on  conviction 
thereof  in  the  High  Court  shall,  in  addition  to  such 
punishment  as  the  court  awards,  be  for  ever  disabled  to 
take,  hold,  or  exercise  any  office  in  the  same  corporation. 

Part  VII. 

Borough  Fund  : Borough  Rate  : County  Rate. 

Borough  Fund. 

139.  * * * And  every  fine  or  penalty  for  any  offence  against 
this  Act  (except  where  and  as  far  as  the  application  thereof  is 
otherwise  provided  for)  shall  go  to  the  borough  fund  ( q ) . 

140.  — (1.)  The  borough  fund  shall  be  applicable  to  and  charged 
with  the  several  payments  specified  in  the  Fifth  Schedule. 

(2.)  The  payments  specified  in  Part  I.  of  that  Schedule  may  be 
made  without  order  of  the  council ; those  specified  in  Part  II.  may 
not  be  made  without  such  order. 

141.  — (1.)  An  order  of  the  council  for  payment  of  money  out 
of  the  borough  fund  shall  be  signed  by  three  members  of  the 
council,  and  countersigned  by  the  town  clerk. 

(2.)  Any  such  order  may  be  removed  into  the  Queen’s  Bench 
Division  of  the  High  Court  by  writ  of  certiorari,  and  may  be 
wholly  or  partly  disallowed  or  confirmed  on  motion  and  hearing, 
with  or  without  costs,  according  to  the  judgment  and  discretion  of 
the  court. 

142.  — (1.)  All  payments  to  and  out  of  the  borough  fund  shall 
be  made  to  and  by  the  treasurer. 

(2.)  All  payments  to  the  treasurer  shall  go  to  the  borough 
fund. 


Part  VIII. 

Administration  of  Justice. 

Recorder. 

163. — (6.)  He  shall  not,  during  his  office,  be  eligible  to  serve  in 
Parliament  for  the  borough,  or  be  an  alderman,  councillor,  or 
stipendiary  magistrate  of  the  borough  ; but  he  may  be  appointed 
revising  barrister  for  the  borough,  and  shall  be  eligible  to  serve  in 
Parliament  except  for  the  borough. 

(^)  Where  Part  VII.  is  not  applied,  e.g.,  as  in  the  case  of 
county  councils,  it  would  seem  that  the  Crown  is  entitled  to 
receive  all  fines  and  penalties,  except  where  and  as  far  as  the  same 
are  given  to  the  informer. 
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Part  XII. 

Legal  Proceedings. 

224.  — (1.)  An  action  to  recover  a fine  from  any  person  for 
acting  in  a corporate  office  without  having  made  the  requisite 
declaration,  or  without  being  qualified,  or  after  ceasing  to  he 
qualified,  or  after  becoming  disqualified,  may  not  be  brought 
except  by  a burgess  of  the  borough,  and  shall  not  lie  unless  the 
plaintiff  has,  within  fourteen  days  after  the  cause  of  action  arose, 
served  a notice  in  writing  personally  on  the  person  liable  to  the 
fine  of  his  intention  to  bring  the  action,  nor  unless  the  action  is 
commenced  within  three  months  after  the  cause  of  action  arose  (r). 

(2.)  The  Court  or  a judge  shall,  on  the  application  of  the 
defendant  within  fourteen  days  after  he  has  been  served  with 
writ  of  summons  in  the  action,  require  the  plaintiff  to  give 
security  for  costs. 

(3.)  Unless  judgment  is  given  for  the  plaintiff,  the  defendant 
shall  be  entitled  to  costs,  to  be  taxed  as  between  solicitor  and 
client. 

(4.)  "Where  any  such  action  is  brought  against  a person  on  the 
ground  of  his  not  being  qualified  in  respect  of  estate,  it  shall  lie 
on  him  to  prove  that  he  was  so  qualified. 

(5.)  A moiety  of  the  fine  recovered  shall,  after  payment  of  the 
costs  of  action,  be  paid  to  the  plaintiff. 

225.  — (1.)  An  application  for  an  information  in  the  nature  of  a 
quo  warranto  against  any  person  claiming  to  hold  a corporate  office 
shall  not  be  made  after  the  expiration  of  twelve  months  from  the 
time  when  he  became  disqualified  after  election. 

(2.)  In  the  case  of  such  an  application,  or  of  an  application  for 
a mandamus  to  proceed  to  an  election  of  a corporate  officer,  the 
applicant  shall  give  notice  in  writing  of  the  application  to  the 
person  to  be  affected  thereby  (in  this  section  called  the  respondent) 
at  any  time  not  less  than  ten  days  before  the  day  in  the  notice 
specified  for  making  the  application. 

(3.)  The  notice  shall  set  forth  the  name  and  description  of  the 
applicant,  and  a statement  of  the  grounds  of  the  application. 

(4.)  The  applicant  shall  deliver  with  the  notice  a copy  of  the 
affidavits  whereby  the  application  will  be  supported. 

(5.)  The  respondent  may  show  cause  in  the  first  instance  against 
the  application. 

(6.)  If  sufficient  cause  is  not  shown,  the  Court,  on  proof  of  due 
service  of  the  notice,  statement,  and  copy  of  affidavits  used  in 


Quo  war- 
ranto and 
manda- 
mus. 
Ante , 
p.  498. 


(r)  The  Public  Authorities  Protection  Act,  1893,  does  not  apply 
to  such  actions:  Humphriss  v.  Worwood  (1895),  64  L.  J.  Q.  B.  437. 
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support  of  the  application,  may,  if  it  thinks  fit,  make  the  rule  for 
the  information  or  mandamus  absolute. 

(7.)  The  Court  may,  if  it  thinks  fit,  direct  that  any  issue  of  fact 
on  an  information  be  tried  by  jury  in  London  or  at  Westminster. 

(8.)  The  Court  may,  if  it  thinks  fit,  direct  that  any  writ  of 
mandamus  issued  shall  be  peremptory  in  the  first  instance. 


Paet  XIII. 
Geneeal. 


Time. 


Computa- 
tion of 
time. 


230. — (1.)  Where  by  this  Act  any  limited  time  from  or  after 
any  date  or  event  is  appointed  or  allowed  for  the  doing  of  any  act 
or  the  taking  of  any  proceeding,  then  in  the  computation  of  that 
limited  time  the  same  shall  be  taken  as  exclusive  of  the  day  of  that 
date  or  of  the  happening  of  that  event,  and  as  commencing  at  the 
beginning  of  the  next  following  day  ; and  the  act  or  proceeding 
shall  be  done  or  taken  at  the  latest  on  the  last  day  of  the  limited 
time  as  so  computed,  unless  the  last  day  is  a Sunday,  Christmas 
Day,  Good  Friday,  or  Monday  or  Tuesday  in  Easter  week,  or  a 
day  appointed  for  public  fast,  humiliation  or  thanksgiving,  in 
which  case  any  act  or  proceeding  shall  be  considered  as  done  or 
taken  in  due  time  if  it  is  done  or  taken  on  the  next  day  afterwards, 
not  being  one  of  the  days  in  this  section  specified. 

(2.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or 
allowed  to  be  done  or  taken  on  a certain  day,  then  if  that  day 
happens  to  be  one  of  the  days  in  this  section  specified,  the  act  or 
proceeding  shall  be  considered  as  done  or  taken  in  due  time  if  it  is 
done  or  taken  on  the  next  day  afterwards,  not  being  one  of  the 
days  in  this  section  specified. 

(3.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or 
allowed  to  be  done  or  taken  within  any  time  not  exceeding  seven 
days,  the  days  in  this  section  specified  shall  not  be  reckoned  in  the 
computation  of  such  time. 


Distance. 

Measure-  231.  The  distances  mentioned  in  this  Act  shall  be  measured  in 
ment  of  a straight  line  on  a horizontal  plane,  and  may  be  determined  by 
distances,  the  map  made  under  the  survey  commonly  known  as  the  Ordnance 
Survey. 


Notices. 

Notices  on  232.  Any  rotice  or  other  document  required  by  this  Act  to  be 
town  hall,  fixed  on  the  town  hall,  shall  be  fixed  in  some  conspicuous  place  on 
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or  near  the  outer  door  of  the  town  hall,  or,  if  there  is  no  town  hall, 
in  some  conspicuous  place  in  the  borough  or  ward  to  which  the 
notice  or  document  relates. 


Deputy. 


237.  No  defect  in  the  appointment  of  a deputy  under  this  Act 
shall  invalidate  his  acts. 

Declarations  and  Oaths. 

239. — (1.)  Where  by  or  under  this  Act  a declaration  or  oath 
is  required  to  be  made  or  taken  by  the  holder  of  a corporate  office 
or  other  person  before  the  council  or  any  members  thereof,  or  any 
other  persons,  they  shall  have  authority  to  receive  and  administer 
the  same  without  any  commission  or  authority  other  than  this 
Act. 


Acts  of 
deputy  not 
to  be  in- 
validated 
by  defect 
in  appoint- 
ment. 
Power  to 
administer 
oaths,  &c. 


(2.)  Nothing  in  this  Act  in  any  case  shall  require  or  authorize 
the  taking  or  making  of  any  oath  or  declaration  that  would  not 
have  been  required  or  authorized  under  the  Promissory  Oaths  31  & 32 
Act,  1868,  or  otherwise  bylaw,  if  this  Act  had  not  been  passed,  Viet.  c.  72. 
or  interfere  with  the  operation  of  the  Promissory  Oaths  Act,  1868. 


Forms. 

240.  The  forms  in  the  Eighth  Schedule  or  forms  to  the  like  Forms  in 
effect,  varied  as  circumstances  require,  may  be  used  and  shall  be  schedule, 
sufficient  in  law  is) . Ante , 

' p.  120. 


Misnomer  or  Inaccurate  Description. 

241.  No  misnomer  or  inaccurate  description  of  any  person,  Misnomer 
body  corporate,  or  place  named  in  any  schedule  to  the  Municipal  or  maccu- 
Corporations  Act,  1835,  or  in  any  roll,  list,  notice,  or  voting  paper 
required  by  this  Act,  shall  hinder  the  full  operation  of  this  Act  not  to 
with  respect  to  that  person,  body  corporate,  or  place,  provided  the  hinder, 
description  of  that  person,  body  corporate,  or  place  be  such  as  to  Ante , 
be  commonly  understood.  p.  120. 


(s)  It  is  to  be  noticed  that  Part  I.  only  of  the  Eighth  Schedule  is 
expressly  applied  to  county  councils  by  section  75  of  51  & 52  Viet, 
c.  41,  although  Part  II.  contains  the  forms  relating  to  elections. 
Having  regard  to  section  2 of  the  last -mentioned  Act,  and  to 
section  72  of  45  & 46  Viet.  c.  50,  it  would  seem  that  similar  forms 
should  be  used.  The  point  was  raised  in  Marion  v.  Gorrill  (1889), 
26  Q.  B.  D.  139  ; 58  L.  J.  Q.  B.  329  ; 60  L.  T.  867. 
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Mayor  of 
certain 
boroughs 
to  be  re- 
turning 
officer  in 
parlia- 
mentary 
elections. 


Saving  for 
military 
and  naval 
officers, 

&c. 

Ante , 

p.  28. 


Ante, 
p.  114. 


Ante, 

p.  114. 


Ante, 
p.  115. 


Returning  Officers  at  Parliamentary  "Elections . 

244. — (1.)  In  boroughs,  other  than  cities  and  towns  being 
counties  of  themselves,  the  mayor  shall  be  the  returning  officer  at 
parliamentary  elections  ; but  this  provision  shall  not  extend  to  the 
borough  of  Berwick-upon-Tweed. 

(2.)  If  there  are  more  mayors  than  one  within  the  boundaries  of 
a parliamentary  borough,  the  mayor  of  that  borough  to  which  the 
writ  of  election  is  directed  shall  be  the  returning  officer. 

(3.)  If  when  a mayor  is  required  to  act  as  returning  officer  the 
mayor  is  absent,  or  incapable  of  acting,  or  there  is  no  mayor, 
the  council  shall  forthwith  choose  an  alderman  to  be  returning 
officer. 

253.  Nothing  in  this  Act  shall  compel  the  acceptance  of  any 
office  or  duty  whatever  in  any  borough  by  any  military,  naval,  or 
marine  officer  in  her  Majesty’s  service  on  full  pay  or  half  pay,  or 
by  any  officer  or  other  person  employed  and  residing  in  any  of  her 
Majesty’s  dockyards,  victualling  establishments,  arsenals,  barracks, 
or  other  naval  or  military  establishments. 


THE  SECOND  SCHEDULE. 

Meetings  and  Proceedings  of  Council. 

9 (t).  At  every  meeting  of  the  council  the  mayor,  if  present, 
shall  be  chairman.  If  the  mayor  is  absent,  then  the  deputy-mayor, 
if  chosen  for  that  purpose  by  the  members  of  the  council  then 
present,  shall  be  chairman.  If  both  the  mayor  and  the  deputy- 
mayor  are  absent,  or  the  deputy-mayor,  being  present,  is  not 
chosen,  then  such  alderman,  or,  in  the  absence  of  all  the  aldermen, 
such  councillor  as  the  members  of  the  council  then  present  choose, 
shall  be  chairman. 

10.  All  acts  of  the  council  and  all  questions  coming  or  arising 
before  the  council  may  be  done  and  decided  by  the  majority  of 
such  members  of  the  council  as  are  present  and  vote  at  a meeting 
held  in  pursuance  of  this  Act,  the  whole  number  present  at  the 
meeting,  whether  voting  or  not,  not  being  less  than  one-third  of 
the  number  of  the  whole  council. 

11.  In  case  of  equality  of  votes,  the  chairman  of  the  meeting 
shall  have  a second  or  casting  vote. 


(t)  The  earlier  rules  deal  with  the  times  when  the  meetings  are 
to  be  held,  notices  of  meetings,  &c. 
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THE  THIRD  SCHEDULE. 

ELECTION'S. 

PART  II. 

Rules  as  to  Nomination  in  Elections  oe  Councillors. 

1 . Every  candidate  for  the  office  of  councillor  must  he  nominated  Ante, 

in  "writing*.  P* 

2.  The  writing  must  be  subscribed  by  two  burgesses  of  the  Ante , 
borough,  or,  in  the  case  of  a ward  election,  of  the  ward,  as  pro-  P*  120, 
poser  and  seconder,  and  by  eight  other  burgesses  of  the  borough 

or  ward  as  assenting  to  the  nomination. 

3.  Each  candidate  must  be  nominated  by  a separate  nomination  Ante , 
paper,  but  the  same  burgesses,  or  any  of  them,  may  subscribe  as  P-  122. 
many  nomination  papers  as  there  are  vacancies  to  be  filled,  but  no 
more. 

4.  Each  person  nominated  must  be  enrolled  in  the  burgess  roll,  Ante , 
or  entered  in  the  separate  non-resident  list  required  by  this  Act  to  P*  123. 
be  made. 

5.  The  nomination  paper  must  state  the  surname  and  other  Ante , 

names  of  the  candidate,  with  his  abode  and  description.  P*  123. 

6.  The  town  clerk  shall  provide  nomination  papers,  and  shall  Ante, 
supply  any  burgess  with  as  many  nomination  papers  as  may  be  P*  124- 
required,  and  shall,  at  the  request  of  any  burgess,  fill  up  a nomi- 
nation paper. 

7.  Every  nomination  paper  subscribed  as  aforesaid  must  be  Ante, 
delivered  by  the  candidate,  or  his  proposer  or  seconder,  at  the  P*  124- 
town  clerk’s  office,  seven  days  at  least  before  the  day  of  election, 

and  before  five  o’clock  in  the  afternoon  of  the  last  day  for  delivery 
of  nomination  papers. 

8.  The  town  clerk  shall  forthwith  send  notice  of  every  such  Ante, 

nomination  to  each  candidate.  P-  124. 

9.  The  mayor  shall  attend  at  the  town  hall  on  the  day  next  Ante , 
after  the  last  day  for  delivery  of  nomination  papers  for  a sufficient  P*  125- 
time,  between  the  hours  of  two  and  four  in  the  afternoon,  and 

shall  decide  on  the  validity  of  every  objection  made  in  writing  to 
a nomination  paper. 

10.  Where  a person  subscribes  more  nomination  papers  than  Ante , 
one,  his  subscription  shall  be  inoperative  in  all  but  the  one  which  P*  125. 
is  first  delivered. 

11.  Each  candidate  may,  by  writing  signed  by  him,  or,  if  he  is  Ante , 
absent  from  the  United  Kingdom,  then  his  proposer  or  seconder  P-  126. 
may,  by  writing  signed  by  him,  appoint  a person  (in  this  schedule 
referred  to  as  the  candidate’s  representative)  to  attend  the  pro- 
ceedings before  the  mayor  on  behalf  of  the  candidate,  and  this 

It.  C C 


578 


Ante , 

p.  126, 


Ante , 

p.  126, 
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p.  128. 
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p.  125. 
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appointment  must  be  delivered  to  the  town  clerk  before  five  o’clock 
in  the  afternoon  of  the  last  day  for  delivery  of  nomination  papers. 

12.  Each  candidate  and  his  representative,  but  no  other  person, 
except  for  the  purpose  of  assisting  the  mayor,  shall  be  entitled  to 
attend  the  proceedings  before  the  mayor. 

13.  Each  candidate  and  his  representative  may,  during  the  time 
appointed  for  the  attendance  of  the  mayor  for  the  purposes  of  this 
schedule,  object  to  the  nomination  paper  of  any  other  candidate 
for  the  borough  or  ward. 

14.  The  decision  of  the  mayor  shall  be  given  in  writing,  and 
shall,  if  disallowing  an  objection,  be  final,  but,  if  allowing  an 
objection,  shall  be  subject  to  reversal  on  petition  questioning  the 
election  or  return. 

15.  The  town  clerk  shall  at  least  four  days  before  the  day  of 
election  cause  the  surnames  and  other  names  of  all  persons  validly 
nominated,  with  their  respective  abodes  and  descriptions,  and  the 
names  of  the  persons  subscribing  their  nomination  papers  as  pro- 
posers and  seconders,  to  be  printed  and  fixed  on  the  town  hall, 
and  in  the  case  of  a ward  election,  in  some  conspicuous  place  in 
the  ward. 

16.  The  nomination  of  a person  absent  from  the  United  Kingdom 
shall  be  void,  unless  his  written  consent  given  within  one  month 
before  the  day  of  his  nomination  in  the  presence  of  two  witnesses 
is  produced  at  the  time  of  his  nomination. 

17.  Where  the  number  of  valid  nominations  exceeds  that  of  the 
vacancies,  any  candidate  may  withdraw  from  his  candidature  by 
notice  signed  by  him,  and  delivered  at  the  town  clerk’s  office  not 
later  than  two  o’clock  in  the  afternoon  of  the  day  next  after  the 
last  day  for  delivery  of  nomination  papers:  Provided  that  such 
notices  shall  take  effect  in  the  order  in  which  they  are  delivered, 
and  that  no  such  notice  shall  have  effect  so  as  to  reduce  the  number 
of  candidates  ultimately  standing  nominated  below  the  number  of 
vacancies. 

18.  In  and  for  the  purpose  of  the  provisions  of  this  Act  relating 
to  proceedings  preliminary  to  election,  the  burgess  roll  or  ward  roll 
which  will  be  in  force  on  the  day  of  election  shall  be  deemed  to  be 
the  burgess  roll  or  ward  roll,  and  a person  whose  name  is  inserted 
in  one  of  the  lists  from  which  the  burgess  roll  or  ward  roll  will  be 
made  up,  shall  be  deemed  to  be  enrolled  in  that  roll  although  that 
roll  is  not  yet  completed. 

PART  III. 

Modifications  of  the  Ballot  Act  in  its  Application  to 
Municipal  Elections. 

1.  The  provisions  of  the  Ballot  Act,  1872,  with  respect  to  the 
voting  of  a returning  officer,  the  use  of  a room  for  taking  a poll, 
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and  the  right  to  vote  of  persons  whose  names  are  on  the  register 
of  voters,  and  rules  16  and  19  in  the  schedule  to  that  Act  shall 
not  apply  in  the  case  of  a municipal  election. 

2.  The  mayor  shall  at  least  four  days  before  the  day  of  election  Ante, 
give  public  notice  of  the  situation,  division,  and  allotment  of  P*  51- 
polling  places  for  taking  the  poll  at  the  election,  and  of  the 
description  of  the  persons  entitled  to  vote  thereat,  and  at  the 
several  polling  stations. 

3.  The  mayor  shall  provide  everything  which  in  the  case  of  a Ante, 
parliamentary  election  is  required  to  be  provided  by  the  returning  p.  61. 
officer  for  the  purpose  of  a poll,  and  shall  appoint  officers  for 
taking  the  poll  and  counting  the  votes. 

4.  The  mayor  shall  furnish  every  polling  station  with  such  Ante , 
number  of  compartments  in  which  the  voters  can  mark  their  votes  p.  51. 
screened  from  observation  and  furnish  each  presiding  officer  with 
such  number  of  ballot  papers,  as  in  the  judgment  of  the  mayor 
may  be  necessary  for  effectually  taking  the  poll  at  the  election. 

5.  All  expenses  of  the  election  shall  be  defrayed  in  manner  by 
this  Act  provided  (u) . 

6.  No  return  shall  be  made  to  the  Clerk  of  the  Crown  in 
Chancery. 


PART  IV. 

Unactsients  which  are  to  Revive  oh  the  Expiration  of  the 
Ballot  Act. 

With  respect  to  a contested  election  of  councillors,  elective 
auditors  * * * the  following  rules  shall  be  observed  : — 

1.  The  returning  officer  shall  cause  the  requisite  polling  booths 
to  be  erected,  or  the  requisite  rooms  to  be  hired  and  used  as 
polling  booths. 

2.  The  returning  officer  shall,  at  least  two  days  before  the  day 
of  election,  give  public  notice  of  the  situation,  division,  and  allot- 
ment of  the  different  booths. 

3.  Each  booth  shall  be  divided  into  compartments,  and  the 
returning-  officer  shall  appoint  a clerk  to  take  the  poll  at  each 
compartment. 

4.  There  shall  be  affixed  on  each  booth  a notice  specifying  the 
part  of  the  borough  for  which  it  is  allotted. 

5.  No  person  shall  be  admitted  to  vote  at  any  booth  except 
that  allotted  for  the  part  in  which  his  qualifying  property  is 
situate,  unless  no  booth  is  allotted  for  that  part,  in  which  case  he 
may  vote  at  any  booth. 


(«)  I.e.,  out  of  the  borough  fund  : see  sect.  140,  and  Sched  V 
Part  II.  ‘ *’ 
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6.  If  there  is  more  than  one  booth,  the  returning  officer  may' 
appoint  a deputy  to  preside  at  each  booth. 

7.  A bnrgess  may  vote  by  delivering  to  the  returning  officer  or 
his  deputy  a voting  paper  containing  the  surnames  and  other 
names  of  the  persons  for  whom  he  votes,  with  their  abodes  and 
descriptions.  The  voting  paper  must  be  signed  by  the  burgess, 
and  must  state  the  qualifying  property  in  respect  of  which  he 
votes. 

8.  The  returning  officer  or  his  deputy  shall,  if  so  required  by 
two  burgesses,  put  to  any  person  offering  to  vote  at  the  time  of 
his  delivering  in  his  voting  paper,  but  not  afterwards,  the 
following  question : 

“Are  you  the  person  whose  name  is  signed  as  [A.  B.]  to  the 
voting  paper  now  delivered  in  by  you  ? ” 

The  vote  of  a person  required  to  answer  this  question  shall  not 
be  received  until  he  has  answered  it.  If  any  person  wilfully 
makes  a false  answer  thereto  he  shall  be  guilty  of  a misdemeanour. 

9.  The  returning  officer  shall,  at  the  close  of  the  poll,  examine 
the  voting  papers,  and  shall  publish  a list  of  the  persons  elected 
not  later  than  two  o’clock  in  the  afternoon  of  the  day  next  but 
one  after  the  day  of  election. 

10.  The  town  clerk  shall,  for  a period  of  six  months  from  the 
day  of  election,  keep  at  his  office  the  voting  papers  used  at  the 
election,  and  shall  permit  any  burgess  to  inspect  the  same  on 
payment  of  one  shilling  for  each  search. 


THE  FIFTH  SCHEDULE. 

PA YMENTS  OUT  OF  THE  BOROUGH  FUND. 

PART  I. 

Payments  which  may  be  made  without  Order. 

2.  The  remuneration  and  allowances  certified  by  the  Treasury 
to  be  payable  to  the  Treasury  in  respect  of  an  election  petition. 

PART  II. 

Payments  which  may  not  be  made  without  Order. 

13  & 14  i.  The  expenses  incurred  by  overseers,  and  by  the  town  clerk 
Viet.  c.  42,  and  other  municipal  authorities,  in  relation  to  the  enrolment  of 
s.  3.  burgesses  and  the  holding  of  municipal  elections,  or  so  much  of 

41  & 42  those  expenses  as  is  not  otherwise  provided  for  under  section  thirty 
Viet.  c.  26.  of  the  Parliamentary  and  Municipal  Registration  Act,  1878. 

2.  The  expenses  incurred  by  the  town  clerk  in  providing 
accommodation  for  an  election  court  held  under  this  Act. 
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THE  EIGHTH  SCHEDULE. 

FORMS. 

PART  I. 

Declarations  on  accepting  Office. 

Form  A. 

Form  of  Declaration  on  Acceptance  of  Corporate  Office. 

I,  A.  B.,  having  been  elected  mayor  [or  alderman,  councillor, 
elective  auditor,  * * *]  for  the  borough  of  hereby  declare 

that  I take  the  said  office  upon  myself,  and  will  duly  and  faithfully 
fulfil  the  duties  thereof  according  to  the  best  of  my  judgment  and 
ability  [ and  in  the  case  of  the  person  being  qualified  by  estate  say , 
And  I hereby  declare  that  I am  seised  or  possessed  of  real  or 
personal  estate,  or  both  [as  the  case  may  be\  to  the  value  or  amount 
of  one  thousand  pounds,  or  five  hundred  pounds  [as  the  case  may 
require ],  over  and  above  what  will  satisfy  my  just  debts], 

PART  II. 

Forms  relating  to  Elections. 

Form  H. 

Notice. 

Borough  of  . Election  of  [Councillors,  or  Elective 

Auditors,  * * * , as  the  case  mag  be\  for  the  [ ward  or 

several  wards  of  the]  borough. 

Take  Notice. 

1.  That  an  election  of  [ here  insert  the  number  of  councillors , 

auditors , * * * , as  the  case  may  be~\  for  the  [ ward,  or 

several  wards  of  the]  said  borough,  will  be  held  on  the  day 

of 

2.  Candidates  must  be  nominated  by  writing,  subscribed  by  two 
burgesses  as  proposer  or  seconder,  and  by  eight  other  burgesses  as 
assenting  to  the  nomination. 

3.  Candidates  must  be  duly  qualified  for  the  office  to  which 
they  are  nominated,  and  the  nomination  paper  must  state  the 
surname  and  other  names  of  the  person  nominated,  with  his  abode 
and  description,  and  may  be  in  the  following  form,  or  to  the  like 
effect : 

(Set  out  Form  I. ) 

4.  Each  candidate  must  be  nominated  by  a separate  nomination 
paper,  but  the  same  burgesses  or  auy  of  them  may  subscribe  as 
many  nomination  papers  as  there  are  vacancies  to  be  filled  for  the 
borough  [or  ward],  but  no  more. 
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5.  Every  person  who  forges  a nomination  paper,  or  delivers  any 
nomination  paper  knowing  the  same  to  be  forged,  will  be  guilty 
of  a misdemeanour,  and  be  liable  to  imprisonment  for  any  term 
not  exceeding  six  months,  with  or  without  hard  labour. 

6.  Nomination  papers  must  be  delivered  by  the  candidate 

himself,  or  his  proposer  or  seconder,  at  the  town  clerk’s  office 
before  five  o’clock  in  the  afternoon  of  day  the  day 

of  next. 

7.  The  mayor  will  attend  at  the  town  hall  on  day 

the  day  of  , for  a sufficient  time  between  the  hours 

of  two  and  four  o’clock  in  the  afternoon,  to  hear  and  decide 
objections  to  nomination  papers. 

8.  Forms  of  nomination  papers  may  be  obtained  at  the  town 
clerk’s  office  ; and  the  town  clerk  will,  at  the  request  of  any 
burgess,  fill  up  a nomination  paper. 

Dated  this  day  of  18  . 

A.  B.,  Town  Clerk. 

Form  I. 

Nomination  Paper. 

Borough  of  . Election  of  Councillors  [Elective  Auditors, 

* * *]  for  ward  in  the  said  borough  [ or  the  said 

borough]  to  be  held  on  the  day  of  18  . 

We,  the  undersigned,  being  respectively  burgesses,  hereby 
nominate  the  following  person  as  a candidate  at  the  said  election. 


Surname. 

Other  Names. 

Abode. 

Description. 

Signature. 

Number  on  burgess  roll,  with  the 
ward  or  polling  district,  if  any, 
having  a distinct  numbering. 

A.  B. 
C.  D. 
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We,  the  undersigned,  being  respectively  burgesses,  hereby  assent 
to  the  nomination  of  the  above-named  person  as  a candidate  at  the 
said  election. 

Dated  this  day  of  18  . 


Signature. 

Number  on  burgess  roll,  -with  the 
■ward  or  polling  district,  if  any, 
having  a distinct  numbering. 

E.  F. 

G.  H. 

I.  J. 

K.  L. 

M.  N. 

0.  P. 

Q.  R. 

S.  T. 

Form  K. 


Ballot  Paper. 

Form  of  Front  of  Ballot  Paper. 


For  Elective  Auditors. 


Counterfoil. 

No. 

Note: 

The  coun- 
terfoil is  to 
have  a num- 
ber to  corre- 
spond with 
that  on  the 
back  of  the 
ballot  paper. 


1 

CADE. 

(John  Cade,  of  22,  Wellclose  Place, 
Accountant.) 

2 

JOHNSON. 

(Charles  Johnson,  of  7,  Albion  Street, 
Gentleman.) 

3 

THOMPSON. 

(William  Thompson,  of  14,  Queen  Street, 
Silversmith.) 

Form  of  Back  of  Ballot  Paper. 


No.  . Election  of  elective  auditors  * * * for  the  borough 
of  to  be  held  on  the  day  of  18  . 

The  number  on  the  back  of  the  ballot  paper  is  to  correspond 
with  that  on  the  counterfoil. 
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Punishment 
of  person 
convicted  on 
indictment 
of  corrupt 
practices. 
Ante , 
p.  389. 


Ante , 
p.  436. 


Ante , 
p.  390. 


Ante , 
p.  390. 


Punish- 
ment on 
conviction 
of  illegal 
practice. 


46  & 47  Yict.  c.  51. 

The  Corrupt  and  Illegal  Practices  Prevention  Act, 
1883. 

An  Act  for  the  tetter  prevention  of  Corrupt  and  Illegal 
Practices  at  Parliamentary  Elections. 

[25th  August,  1883.] 

Be  it  enacted,  &e.  : 

Corrupt  Practices. 

6. — (1.)  A person  who  commits  any  corrupt  practice  other  than 
personation,  or  aiding,  abetting,  counselling,  or  procuring  the 
commission  of  the  offence  of  personation,  shall  be  guilty  of  a 
misdemeanour,  and  on  conviction  on  indictment  shall  be  liable  to 
be  imprisoned,  with  or  without  hard  labour,  for  a term  not  exceed- 
ing one  year,  or  to  be  fined  any  sum  not  exceeding  two  hundred 
pounds. 

(2.)  A person  who  commits  the  offence  of  personation,  or  of 
aiding,  abetting,  counselling,  or  procuring  the  commission  of  that 
offence,  shall  be  guilty  of  felony,  and  any  person  convicted  thereof 
on  indictment  shall  be  punished  by  imprisonment  for  a term  not 
exceeding  two  years,  together  with  hard  labour. 

(3.)  A person  who  is  convicted  on  indictment  of  any  corrupt 
practice  shall  (in  addition  to  any  punishment  as  above  provided) 
be  not  capable  during  a period  of  seven  years  from  the  date  of  his 
conviction : 

(a)  Of  being  registered  as  an  elector  or  voting  at  any  election 
in  the  United  Kingdom,  whether  it  be  a parliamentary 
election  or  an  election  for  any  public  office  within  the 
meaning  of  this  Act ; or 

(b)  Of  holding  any  public  or  judicial  office  within  the  meaning 
of  this  Act,  and  if  he  holds  any  such  office  the  office  shall 
be  vacated. 

(4.)  Any  person  so  convicted  of  a corrupt  practice  in  reference 
to  any  election  shall  also  be  incapable  of  being  elected  to  and  of 
sitting  in  the  House  of  Commons  during  the  seven  years  next 
after  the  date  of  his  conviction,  and  if  at  that  date  he  has  been 
elected  to  the  House  of  Commons,  his  election  shall  be  vacated 
from  the  time  of  such  conviction. 

10. — A person  guilty  of  an  illegal  practice,  whether  under  the 
foregoing  sections  or  under  the  provisions  hereinafter  contained 
in  this  Act,  shall  on  summary  conviction  be  liable  to  a fine  not 
exceeding  one  hundred  pounds,  and  be  incapable  during  a period 
of  five  years  from  the  date  of  his  conviction  of  being  registered  as 
an  elector,  or  voting  at  any  election  (whether  it  be  a parliamentary 


585 


APPENDIX  I.]  46  & 47  VlCT.  c.  51. 

•election  or  an  election  for  a public  office  within  the  meaning1  of 
this  Act),  held  lor  or  within  the  county  or  borough  in  which  the 
illegal  practice  has  been  committed. 


Miscellaneous. 

45.  Where  information  is  given  to  the  director  of  public 
prosecutions  that  any  corrupt  or  illegal  practices  have  prevailed 
in  reference  to  any  election,  it  shall  be  his  duty,  subject  to  the 
regulations  under  the  Prosecution  of  Offences  Act,  1879,  to  make 
such  iuquiries  and  institute  such  prosecutions  as  the  circumstances 
of  the  case  appear  to  him  to  require. 

46.  Where  a person  has,  either  before  or  after  the  commence- 
ment of  this  Act,  become  subject  to  any  incapacity  under  the 
Corrupt  Practices  Prevention  Acts  or  this  Act  by  reason  of  a 
conviction  or  of  a report  of  any  election  court  or  election  com- 
missioners, and  any  witness  who  gave  evidence  against  such 
incapacitated  person  upon  the  proceeding  for  such  conviction  or 
Teport  is  convicted  of  perjury  in  respect  of  that  evidence,  the 
incapacitated  person  may  apply  to  the  High  Court,  and  the  court, 
if  satisfied  that  the  conviction  or  report  so  far  as  respects  such 
person  was  based  upon  perjury,  may  order  that  such  incapacity 
shall  thenceforth  cease,  and  the  same  shall  cease  accordingly. 


Inquiry  by 
director  of 
public  pro- 
secutions 
into  alleged 
corrupt  or 
illegal 
practices. 
Ante , 
p.  387. 
Removal 
of  incapa- 
city on 
proof  that 
it  was  pro- 
cured by 
perjury. 


Legal  Proceedings. 

50.  Where  an  indictment  as  defined  by  this  Act  for  any  offence  Trial  in 

under  the  Corrupt  Practices  Prevention  Acts  or  this  Act  is  Central 

instituted  in  the  High  Court  or  is  removed  into  the  High  Court  ' 

by  a writ  of  certiorari  issued  at  the  instance  of  the  Attorney-  indictment 

General,  and  the  Attorney- General  suggests  on  the  part  of  the  for  corrupt 

Crown  that  it  is  expedient  for  the  purposes  of  justice  that  the  practice  at 

indictment  should  be  tried  in  the  Central  Criminal  Court,  or  if  a “^tance  of 

Attorney- 

special  jury  is  ordered,  that  it  should  be  tried  before  a judge  and  General 
jury  at  the  Royal  Courts  of  Justice,  the  High  Court  may,  if  it  Ante 
think  fit,  order  that  such  indictment  shall  be  so  tried  upon  such  p.  388. 
terms  as  the  court  may  think  just,  and  the  High  Court  may  make 
such  orders  as  appear  to  the  court  necessary  or  proper  for  carrying 
into  effect  the  order  for  such  trial. 

51.  — (1.)  A proceeding  against  a person  in  respect  of  the  offence  Limitation 
of  a corrupt  or  illegal  practice  or  any  other  offence  under  the  °f  time  for 
Corrupt  Practices  Prevention  Acts  or  this  Act  shall  be  commenced  Prosec^u’ 
within  one  year  after  the  offence  was  committed,  or  if  it  was  com-  0ffence 
mitted  in  reference  to  an  election  with  respect  to  which  an  inquiry  Ante 

is  held  by  election  commissioners  shall  be  commenced  within  one  p.  387. 
year  after  the  offence  was  committed,  or  within  three  months  after 
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the  report  of  such  commissioners  is  made,  -whichever  period  last 
expires,  so  that  it  he  commenced  within  two  years  after  the  offence 
was  committed,  and  the  time,  so  limited  by  this  section  shall,  in 
the  case  of  any  proceeding  under  the  Summary  Jurisdiction  Acts 
for  any  such  offence,  whether  before  an  election  court  or  otherwise, 
be  substituted  for  any  limitation  of  time  contained  in  the  last- 
mentioned  Acts. 

(2.)  For  the  purposes  of  this  section  the  issue  of  a summons, 
warrant,  writ,  or  other  process  shall  be  deemed  to  be  a commence- 
ment of  a proceeding,  where  the  service  or  execution  of  the  same 
on  or  against  the  alleged  offender  is  prevented  by  the  absconding 
or  concealment  or  act  of  the  alleged  offender,  but  save  as  afore- 
said the  service  or  execution  of  the  same  on  or  against  the  alleged 
offender,  and  not  the  issue  thereof,  shall  be  deemed  to  be  the 
commencement  of  the  proceeding. 

52.  Any  person  charged  with  a corrupt  practice  may,  if  the 
circumstances  warrant  such  finding,  be  found  guilty  of  an  illegal 

rupt  prac  Prac^ce>  (which  offence  shall  for  that  purpose  be  an  indictable 
offence,)  and  any  person  charged  with  an  illegal  practice  may  be 
found  guilty  of  that  offence,  notwithstanding  that  the  act  con- 
stituting the  offence  amounted  to  a corrupt  practice,  and  a person 
charged  with  illegal  payment,  employment,  or  hiring,  may  be 
found  guilty  of  that  offence,  notwithstanding  that  the  act  consti- 
tuting the  offence  amounted  to  a corrupt  or  illegal  practice. 

53.  — (1.)  Sections  ten,  twelve,  and  thirteen  of  the  Corrupt 

tion  of  en-  Practices  Prevention  Act,  1854,  and  section  six  of  the  Corrupt 

actments^s  Practices  Prevention  Act,  1863  (which  relate  to  prosecutions  for 
Viet  c 102  bribery  and  other  offences  under  those  Acts),  shall  extend  to  any 
and  26  & 27  prosecution  on  indictment  for  the  offence  of  any  corrupt  practice 

Viet.  c.  29,  within  the  meaning  of  this  Act,  and  to  any  action  for  any 

relating  to  pecuniary  forfeiture  for  an  offence  under  this  Act,  in  like  manner 
tionsfor  as  ^ su°h  offence  were  bribery  within  the  meaning  of  those  Acts, 
bribery.  and  such  indictment  or  action  were  the  indictment  or  action  in 
17  & 18  those  sections  mentioned,  and  an  order  under  the  said  section  ten 

may  raa<^e  on  tbe  defendant;  but  the  director  of  public  prose- 
Yict  c*29  cutions  or  any  person  instituting  any  prosecution  in  his  behalf  or 
by  direction  of  an  election  court  shall  not  be  deemed  to  be  a 
private  prosecutor,  nor  required  under  the  said  sections  to  give 
any  security. 

Ante,  (2.)  On  any  prosecution  under  this  Act,  whether  on  indictment 

p.  388.  or  summarily,  and  whether  before  an  election  court  or  otherwise, 
and  in  any  action  for  a pecuniary  forfeiture  under  this  Act,  the 
person  prosecuted  or  sued,  and  the  husband  or  wife  of  such  person, 
may,  if  he  or  she  think  fit,  be  examined  as  an  ordinary  witness  in 
the  case. 


tice  may 
be  found 
guilty  of 
illegal 
practice. 
Ante, 
p.  461. 

Applica- 
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(3.)  On  any  such  prosecution  or  action  as  aforesaid  it  shall  he 
sufficient  to  allege  that  the  person  charged  was  guilty  of  an 
illegal  practice,  payment,  employment,  or  hiring  within  the  mean- 
ing of  this  Act,  as  the  case  may  be,  and  the  certificate  of  the 
returning  officer  at  an  election  that  the  election  mentioned  in  the 
certificate  was  duly  held,  and  that  the  person  named  in  the  certifi- 
cate was  a candidate  at  such  election,  shall  he  sufficient  evidence 
of  the  facts  therein  stated. 

54.  — (1.)  All  offences  under  this  Act  punishable  on  summary 
conviction  may  he  prosecuted  in  manner  provided  by  the  Summary 
Jurisdiction  Acts. 

(2.)  A person  aggrieved  by  a conviction  by  a court  of  summary 
jurisdiction  for  an  offence  under  this  Act  may  appeal  to  general  or 
quarter  sessions  against  such  conviction. 

55.  — (1.)  Except  that  nothing  in  this  Act  shall  authorize  any 
appeal  against  a summary  conviction  by  an  election  court,  the 
Summary  J urisdiction  Acts  shall,  so  far  as  is  consistent  with  the 
tenor  thereof,  apply  to  the  prosecution  of  an  offence  summarily 
before  an  election  court,  in  like  manner  as  if  it  were  an  offence 
punishable  only  on  summary  conviction,  and  accordingly  the 
attendance  of  any  person  may  be  enforced,  the  case  heard  and 
determined  and  any  summary  conviction  by  such  court  be  carried 
into  effect  and  enforced,  and  the  costs  thereof  paid,  and  the  record 
thereof  dealt  with  under  those  Acts  in  like  manner  as  if  the  court 
were  a petty  sessional  court  for  the  county  or  place  in  which  such 
conviction  took  place. 

(2.)  The  enactments  relating  to  charges  before  justices  against 
persons  for  indictable  offences  shall,  so  far  as  i^  consistent  with 
the  tenor  thereof,  apply  to  every  case  where  an  election  court 
orders  a person  to  be  prosecuted  on  indictment  in  like  manner  as 
if  the  court  were  a justice  of  the  peace. 

56.  — (1.)  Subject  to  any  rules  of  court,  any  jurisdiction  vested 
by  this  Act  in  the  High  Court  may,  so  far  as  it  relates  to  indict- 
ments or  other  criminal  proceedings,  be  exercised  by  any  judge  of 
the  Queen’s  Bench  Division,  and  in  other  respects  may  either  be 
exercised  by  one  of  the  judges  for  the  time  being  on  the  rota  for 
the  trial  of  election  petitions,  sitting  either  in  court  or  at  chambers, 
or  may  be  exercised  by  a master  of  the  Supreme  Court  in  manner 
directed  by  and  subject  to  an  appeal  to  the  said  judges  : 

Provided  that  a master  shall  not  exercise  jurisdiction  in  the  case 
either  of  an  order  declaring  any  act  or  omission  to  be  an  exception 
from  the  provisions  of  this  Act  with  respect  to  illegal  practices, 
payments,  employments,  or  hirings,  or  of  an  order  allowing  an 
excuse  in  relation  to  a return  or  declaration  respecting  election 
expenses. 


Ante , 
p.  460. 


Prosecution 
on  summary 
conviction, 
and  appeal 
to  quarter 
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(2.)  Rules  of  court  may  from  time  to  time  be  made,  revoked, 
and  altered  for  the  purposes  of  this  Act,  and  of  the  Parliamentary 
Elections  Act,  1868,  and  the  Acts  amending  the  same,  by  the  same 
authority  by  whom  rules  of  court  for  procedure  and  practice  in  the 
Supreme  Court  of  J udicature  can  for  the  time  being  be  made  (a). 

57. — (1.)  The  director  of  public  prosecutions  in  performing  any 
duty  under  this  Act  shall  act  in  accordance  with  the  regulations 
under  the  Prosecution  of  Offences  Act,  1879,  and  subject  thereto 
in  accordance  with  the  directions  (if  any)  given  to  him  by  the 
Attorney -General ; and  any  assistant  or  representative  of  the 
director  of  public  prosecutions  in  performing  any  duty  under  this 
Act  shall  act  in  accordance  with  the  said  regulations  and  direc- 
tions, if  any,  and  with  the  directions  given  to  him  by  the  director 
of  public  prosecutions. 

(2.)  Subject  to  the  provisions  of  this  Act,  the  costs  of  any 
prosecution  on  indictment  for  an  offence  punishable  under  this 
Act,  whether  by  the  director  of  public  prosecutions  or  his  repre- 
sentative or  by  any  other  person,  shall,  so  far  as  they  are  not  paid 
by  the  defendant,  be  paid  in  like  manner  as  costs  in  the  case  of  a 
prosecution  for  felony  are  paid. 


Supplemental  Provisions , Pejinitions,  Savings , and  Repeal. 

59. — (1.)  A person  who  is  called  as  a witness  respecting  an 
election  before  any  election  court  shall  not  be  excused  from 
answering  any  question  relating  to  any  offence  at  or  connected 
with  such  election,  on  the  ground  that  the  answer  thereto  may 
criminate  or  tend  to  criminate  himself  or  on  the  ground  of 
privilege ; 

Provided  that — 

(a)  a witness  who  answers  truly  all  questions  which  he  is 

required  by  the  election  court  to  answer  shall  be  entitled  to 
receive  a certificate  of  indemnity  under  the  hand  of  a 
member  of  the  court  stating  that  such  witness  has  so 
answered : and 

(b)  an  answer  by  a person  to  a question  put  by  or  before  any 

election  court  shall  not,  except  in  the  case  of  any  criminal 
proceeding  for  perjury  in  respect  of  such  evidence,  be  ia 
any  proceeding,  civil  or  criminal,  admissible  in  evidence 
against  him. 


(a)  This  sub-section  it  is  submitted  virtually  repeals  s.  25  of 
31  & 32  Viet.  c.  125,  and  transfers  the  power  of  making  rules  of 
court  from  the  judges  on  the  rota  for  the  trial  of  election  petitions 
to  the  Rule  Committee  of  J udges. 
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(2.)  Where  a person  has  received  such  a certificate  of  indemnity 
in  relation  to  an  election,  and  any  legal  proceeding  is  at  any  time 
instituted  against  him  for  any  offence  under  the  Corrupt  Practices 
Prevention  Acts  or  this  Act  committed  by  him  previously  to  fhe 
date  of  the  certificate  at  or  in  relation  to  the  said  election,  the 
court  having  cognizance  of  the  case  shall  on  proof  of  the  certificate 
stay  the  proceeding,  and  may  in  their  discretion  award  to  the  said 
person  such  costs  as  he  may  have  been  put  to  in  the  proceeding. 

(3.)  Nothing  in  this  section  shall  be  taken  to  relieve  a person 
receiving  a certificate  of  indemnity  from  any  incapacity  under  this 
Act  or  from  any  proceeding  to  enforce  such  incapacity  (other  than 
a criminal  prosecution). 

(4.)  This  section  shall  apply  in  the  case  of  a vnitness  before 
any  election  commissioners,  in  like  manner  as  if  the  expression 
“ election  court  ” in  this  section  included  election  commissioners. 

(5.)  Where  a solicitor  or  person  lawfully  acting  as  agent  for 
any  party  to  an  election  petition  respecting  any  election  for  a 
county  or  borough  has  not  taken  any  part  or  been  concerned  in 
such  election,  the  election  commissioners  inquiring  into  such 
election  shall  not  be  entitled  to  examine  such  solicitor  or  agent 
respecting  matters  which  came  to  his  knowledge  by  reason  only  of 
his  being  concerned  as  solicitor  or  agent  for  a party  to  such 
petition. 

60 . An  election  court  or  election  commissioners,  when  reporting 
that  certain  persons  have  been  guilty  of  any  corrupt  or  illegal 
practice,  shall  report  whether  those  persons  have  or  not  been 
furnished  with  certificates  of  indemnity  ; and  such  report  shall  be 
laid  before  the  Attorney- General  (accompanied  in  the  case  of  the 
commissioners  with  the  evidence  on  which  such  report  was  based) 
with  a view  to  his  instituting  or  directing  a prosecution  against 
.such  persons  as  have  not  received  certificates  of  indemnity,  if  the 
evidence  should,  in  his  opinion,  be  sufficient  to  support  a prose- 
cution. 


Submis- 
sion of 
report  of 
election 
court  or 
commis- 
sioners to 
Attorney- 
General. 
Ante , 
p.  353. 


64.  In  this  Act,  unless  the  context  otherwise  requires — General 

The  expression  “election”  means  the  election  of  a member  or  interpre- 
members  to  serve  in  Parliament : tation  of 

The  expression  “election  petition”  means  a petition  presented 

in  pursuance  of  the  Parliamentary  Elections  Act,  1868,  as  31  & 32 
amended  by  this  Act : Yict.c.125. 

The  expression  “ election  court”  means  the  judges  presiding  at 
the  trial  of  an  election  petition,  or,  if  the  matter  comes  before 
the  High  Court,  that  court : 

The  expression  “the  Attorney- General,”  includes  the  Solicitor- 
General  in  cases  where  the,  office  of  the  Attomev- General  is 


Con.  & III.  Prac.  Prey.  Act,  1883.  [app.  i. 


35  & 36 
Yict.  c.  33. 


33  & 34 
Yict.  c.  75. 
38  & 39 
Yict.  c.  55. 


vacant  or  the  Attorney -General  is  interested  or  otherwise 
unable  to  act : 

The  expression  ‘ ‘ registration  officer  ’ ’ means  the  clerk  of  the 
peace  in  a county,  and  the  town  clerk  in  a borough,  as  respec- 
tively defined  by  the  enactments  relating  to  the  registration 
of  parliamentary  electors : 

The  expression  11  elector”  means  any  person  whose  name  is  for 
the  time  being  on  the  register  roll  or  book  containing  the 
names  of  the  persons  entitled  to  vote  at  the  election  with 
reference  to  which  the  expression  is  used  : 

The  expression  “ register  of  electors  ” means  the  said  register 
roll  or  book  : 

The  expression  “ polling  agent  ” means  an  agent  of  the  candi- 
date appointed  to  attend  at  a polling  station  in  pursuance  of 
the  Ballot  Act,  1872,  or  of  the  Acts  therein  referred  to  or 
amending  the  same  : 

The  expression  ‘ ‘ person  ’ ’ includes  an  association  or  body  of 
persons,  corporate  or  unincorporate,  and  where  any  act  is  done 
by  any  such  association  or  body,  the  members  of  such  associa- 
tion or  body  who  have  taken  part  in  the  commission  of  such 
act  shall  be  liable  to  any  fine  or  punishment  imposed  for  the 
same  by  this  Act : 

The  expression  ‘ ‘ committee  room  ’ ’ shall  not  include  any  house 
or  room  occupied  by  a candidate  at  an  election  as  a dwelling, 
by  reason  only  of  the  candidate  there  transacting  business  with 
his  agents  in  relation  to  such  election  ; nor  shall  any  room  or 
building  be  deemed  to  be  a committee  room  for  the  purposes 
of  this  Act  by  reason  only  of  the  candidate  or  any  agent 
of  the  candidate  addressing  therein  electors,  committee-men, 
or  others : 

The  expression  “ public  office  ” means  any  office  under  the 
Crown  or  under  the  charter  of  a city  or  municipal  borough  or 
under  the  Acts  relating  to  Municipal  Corporations  or  to  the 
Poor  Law,  or  under  the  Elementary  Education  Act,  1870,  or 
under  the  Public  Health  Act,  1875,  or  under  any  Acts  amend- 
ing the  above-mentioned  Acts,  or  under  any  other  Acts  for 
the  time  being  in  force  (whether  passed  before  or  after  the 
commencement  of  this  Act)  relating  to  local  government, 
whether  the  office  is  that  of  mayor,  chairman,  alderman, 
councillor,  guardian,  member  of  a board,  commission,  or  other 
local  authority  in  any  county,  city,  borough,  union,  sanitary 
district,  or  other  area,  or  is  the  office  of  clerk  of  the  peace, 
town  clerk,  clerk,  or  other  officer  under  a council,  board, 
commission,  or  other  authority,  or  is  any  other  office,  to 
which  a person  is  elected  or  appointed  under  any  such  charter 
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or  Act  as  above-mentioned,  and  includes  any  other  municipal 
or  parochial  office;  and  the  expressions  “election,”  “ election 
petition,”  “ election  court,”  and  “register  of  electors,”  shall, 
where  expressed  to  refer  to  an  election  for  any  such  public 
office,  be  construed  accordingly  : 

The  expression  “ judicial  office  ” includes  the  office  of  justice  of 
the  peace  and  revising  barrister  : 

The  expression  “ personal  expenses  ” as  used  with  respect  to  the 
expenditure  of  any  candidate  in  relation  to  any  election 
includes  the  reasonable  travelling  expenses  of  such  candidate, 
and  the  reasonable  expenses  of  his  living  at  hotels  or  else- 
where for  the  purposes  of  and  in  relation  to  such  election  : 
The  expression  “ indictment  ” includes  information  : 

The  expression  “ costs  ” includes  costs,  charges  and  expenses  : 
The  expression  “payment”  includes  any  pecuniary  or  other 
reward  ; and  the  expressions  “ pecuniary  reward  ” and 
“ money  ” shall  be  deemed  to  include  any  office,  place,  or 
employment,  and  any  valuable  security  or  other  equivalent 
for  money,  and  any  valuable  consideration,  and  expressions 
referring  to  money  shall  be  construed  accordingly : 

The  expression  “ Licensing  Acts  ” means  the  Licensing  Acts, 
1872  to  1874: 

Other  expressions  have  the  same  meaning  as  in  the  Corrupt 
Practices  Prevention  Acts. 


46  & 47  Yict.  c.  52. 


The  Bankruptcy  Act,  1883. 


An  Act  to  Amend  and  Consolidate  the  Law  of  Bankruptcy. 

[25th  August,  1883.] 


32. — (1.)  Where  a debtor  is  adjudged  . bankrupt  he  shall, 
subject  to  the  provisions  of  this  Act,  be  disqualified  for — * * * 

(d)  Being  elected  to,  or  holding  or  exercising  the  office  of 

mayor,  alderman,  or  councillor  ; 

(e)  Being  elected  to,  or  holding  or  exercising  the  office  of 

guardian  of  the  poor,  overseer  of  the  poor,  member  of  a 
sanitary  authority,  or  member  of  a school  board,  highway 
board,  burial  board,  or  select  vestry. 


Disqualifi- 
cations of 
bank- 
rupt ( b ). 
Ante , 
p.  23. 


( b ) See  53  & 54  Yict.  c.  71,  s.  9,  post. 
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Vacating 
of  muni- 
cipal and 
other 
offices. 
Ante , 
p.  23. 
Construc- 
tion of 
former 
Acts,  &c.  __ 


Short  title. 


Definition 

and 

punish- 
ment of 
corrupt 
practice  at 
municipal 
election. 
Ante , 
p.  389. 


Bankruptcy  Act,  1883.  [appendix  i. 

(2.)  The  disqualifications  to  which  a bankrupt  is  subject  under 
this  section  shall  be  removed  and  cease  if  and  when — 

(a)  The  adj  udication  of  bankruptcy  against  him  is  annulled ; 

or 

(b)  He  obtains  from  the  court  his  discharge  with  a certificate 
to  the  effect  that  his  bankruptcy  was  caused  by  mis- 
fortune without  any  misconduct  on  his  part. 

The  court  may  grant  or  withhold  such  certificate  as  it  thinks  fit, 
but  any  refusal  of  such  certificate  shall  be  subject  to  appeal. 

(3.)  The  disqualifications  imposed  by  this  section  shall  extend  to 
all  parts  of  the  United  Kingdom. 

34.  If  a person  is  adjudged  bankrupt  whilst  holding  the  office 
of  mayor,  alderman,  councillor,  guardian,  overseer,  or  member  of 
a sanitary  authority,  school  board,  highway  board,  burial  board, 
or  select  vestry,  his  office  shall  thereupon  become  vacant. 

149. — (2.)  Where  by  any  Act  or  instrument,  reference  is  made 
to  the  Bankruptcy  Act,  1869,  the  Act  or  instrument  shall  be 
construed  and  have  effect  as  if  reference  were  made  therein  to  the 
corresponding  provisions  of  this  Act. 


47  & 48  Yict.  c.  70. 

The  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884. 

An  Act  for  the  tetter  Prevention  of  Corrupt  and  Illegal  Prac- 
tices at  Municipal  and  other  Elections. 

[14th  August,  1884.] 

Be  it  enacted,  &c. 

1.  This  Act  may  be  cited  as  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884. 

Corrupt  Practices. 

2.  — (1.)  The  expression  “corrupt  practice”  in  this  Act  means 
any  of  the  following  offences,  namely,  treating,  undue  influence, 
bribery,  and  personation  as  defined  by  the  enactments  set  forth  in 
Part  one  of  the  Third  Schedule  to  this  Act,  and  aiding,  abetting, 
counselling,  and  procuring  the  commission  of  the  offence  of  per- 
sonation. 

(2.)  A person  who  commits  any  corrupt  practice  in  reference  to 
a municipal  election  shall  be  guilty  of  the  like  offence,  and  shall 
on  conviction  be  liable  to  the  like  punishment,  and  subject  to  the 
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like  incapacities,  as  if  the  corrupt  practice  had  been  committed  in 
reference  to  a parliamentary  election  (c). 


3.  — (1.)  Where  upon  the  trial  of  an  election  petition  respecting 
a municipal  election  for  a borough  or  ward  of  a borough  it  is  found 
by  the  report  of  an  election  court  made  in  pursuance  of  section 
ninety-three  of  the  Municipal  Corporations  Act,  1882,  that  any 
corrupt  practice,  other  than  treating  and  undue  influence,  has 
been  proved  to  have  been  committed  in  reference  to  such  election 
by  or  with  the  knowledge  and  consent  of  any  candidate  at  such 
election,  or  that  the  offence  of  treating  or  undue  influence  has 
been  proved  to  have  been  committed  in  reference  to  such  election 
by  any  candidate  at  such  election,  that  candidate  shall  not  be 
capable  of  ever  holding  a corporate  office  in  the  said  borough,  and 
if  he  has  been  elected  his  election  shall  be  void ; and  he  shall 
further  be  subject  to  the  same  incapacities  as  if  at  the  date  of  the 
said  report  he  had  been  convicted  of  a corrupt  practice. 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a municipal 
election  for  a borough  or  ward  of  a borough  in  which  a charge  is 
made  of  any  corrupt  practice  having  been  committed  in  reference 
to  such  election,  the  election  court  shall  report  in  writing  to  the 
High  Court  whether  any  of  the  candidates  at  such  election  has 
been  guilty  by  his  agents  of  any  corrupt  practice  in  reference  to 
such  election,  and  if  the  report  is  that  any  candidate  at  such  elec- 
tion has  been  guilty  by  his  agents  of  a corrupt  practice  in  reference 
to  such  election,  that  candidate  shall  not  be  capable  of  being  elected 
to  or  holding  any  corporate  office  in  the  said  borough,  during  a 
period  of  three  years  from  the  date  of  the  report,  and  if  he  has 
been  elected,  his  election  shall  be  void. 


Incapacity 
of  candi- 
date re- 
ported 
guilty  of 
corrupt 
practice. 

45  & 46 
Viet.  c.  50. 
Ante, 

p.  20. 


Ante , 

p.  351. 


Illegal  Practices. 

4. — (1.)  No  payment  or  contract  for  payment  shall,  for  the  Qertain 
purpose  of  promoting  or  procuring  the  election  of  a candidate  at  a expendi- 
municipal  election,  be  made — ture  to  be 

(a)  On  account  of  the  conveyance  of  electors  to  or  from  the  poll  ^eoa.l 

whether  for  the  hiring  of  horses  or  carriages,  or  for  rail-  ^nie 
way  fares,  or  otherwise  ; or  p 444 

(b)  To  an  elector  on  account  of  the  use  of  any  house,  land, 
building,  or  premises  for  the  exhibition  of  any  address, 
bill,  or  notice,  or  on  account  of  the  exhibition  of  any 
address,  bill,  or  notice ; or 

(c)  On  account  of  any  committee-room  in  excess  of  the  number 


(c)  As  to  the  offence,  punishment  and  incapacities,  see  46  & 47 
Viet.  c.  51,  s.  6,  ante. 


Mun.  Cor.  and  III.  Prac.  Act,  1884.  [app.  i. 


Expenses 
in  excess  of 
maximum 
to  be 
illegal 
practice. 
Ante , 
p.  446. 


Ante , 
p.  255. 


Ante, 
p.  255. 


allowed  by  this  Act  (that  is  to  say),  if  the  election  is  for 
a borough  one  committee-room  for  the  borough,  and  if 
the  election  is  for  a ward  one  committee -room  for  the 
ward,  and  if  the  number  of  electors  in  such  borough  or 
ward  exceeds  two  thousand,  one  additional  committee- 
room  for  every  two  thousand  electors  and  incomplete  part 
of  two  thousand  electors,  over  and  above  the  said  two 
thousand. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance 
of  this  Act,  if  any  payment  or  contract  for  payment  is  knowingly 
made  in  contravention  of  this  section  either  before,  during,  or  after 
a municipal  elertion,  the  person  making  such  payment  or  contract 
shall  be  guilty  of  an  illegal  practice,  and  any  person  receiving 
such  payment  or  being  a party  to  any  such  contract,  knowing  the 
same  to  be  in  contravention  of  this  Aet,  shall  also  be  guilty  of  an 
illegal  practice. 

(3.)  Provided  that  where  it  is  the  ordinary  business  of  an  elector 
as  an  advertising  agent  to  exhibit  for  payment  bills  and  advertise- 
ments, a payment  to  or  contract  with  such  elector,  if  made  in  the 
ordinary  course  of  business,  shall  not  be  deemed  to  be  an  illegal 
practice  within  the  meaning  of  this  section. 

5. — (1.)  Subject  to  such  exception  as  may  be  allowed  in  pursu- 
ance of  this  Act,  no  sum  shall  be  paid  and  no  expense  shall  be 
incurred  by  or  on  behalf  of  a candidate  at  an  election,  whether 
before,  during,  or  after  an  election,  on  account  of  or  in  respect  of 
the  conduct  or  management  of  such  election,  save  that  in  the  case 
of  an  election  of  a councillor  a sum  may  be  paid  and  expense 
incurred  not  in  excess  of  the  maximum  amount  following ; (that 
is  to  say,) 

The  sum  of  twenty-five  pounds,  and,  if  the  number  of  electors 
in  the  borough  or  ward  exceeds  five  hundred,  an  additional 
amount  of  threepence  for  each  elector  above  the  first  five 
hundred  electors. 

(2.)  Any  candidate  or  agent  of  a candidate  or  person  who  know- 
ingly acts  in  contravention  of  this  section  shall  be  guilty  of  an 
illegal  practice. 

(3.)  Where  there  are  two  or  more  joint  candidates  at  an  election 
the  maximum  amount  of  expenses  shall,  for  each  of  such  joint 
candidates,  be  reduced  by  one-fourth,  or  if  there  are  more  than 
two  joint  candidates,  by  one-third. 

(4.)  Where  two  or  more  candidates  at  the  election,  by  themselves 
or  any  agent  or  agents,  hire  or  use  the  same  committee -rooms  for 
such  election,  or  employ  or  use  the  services  of  the  same  clerks, 
messengers,  or  polling  agent  at  such  election,  or  publish  a joint 
address  or  joint  circular  or  notice  at  such  election,  those  can- 
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didates  shall  be  deemed  for  the  purposes  of  this  enactment  to  be 
joint  candidates  at  such  election : Provided  that — 

(a)  The  employment  and  use  of  the  same  committee-room, 

clerk,  messenger,  or  polling- agent,  if  accidental  or  casual, 
or  of  a trivial  and  unimportant  character,  shall  not  be 
deemed  of  itself  to  constitute  persons  joint  candidates : 

(b)  Nothing  in  this  enactment  shall  prevent  candidates  from 
ceasing  to  be  joint  candidates : 

(c)  Where  any  excess  of  expenses  above  the  maximum  allowed 

for  one  of  two  or  more  joint  candidates  has  arisen  owing 
to  his  having  ceased  to  be  a joint  candidate,  or  to  his 
having  become  a joint  candidate  after  having  begun  to 
conduct  his  election  as  a separate  candidate,  and  such 
ceasing  or  beginning  was  in  good  faith,  and  such  excess 
is  not  more  than  under  the  circumstances  is  reasonable, 
and  the  total  expenses  of  such  candidate  do  not  exceed  the 
maximum  amount  allowed  for  a separate  candidate,  such 
excess  shall  be  deemed  to  have  arisen  from  a reasonable 
cause  within  the  meaning  of  the  enactments  respecting 
the  allowance  by  the  High  Court  or  election  court  of  an 
exception  from  the  provisions  of  this  Act  which  would 
otherwise  make  an  act  an  illegal  practice,  and  the  candidate 
may  be  relieved  accordingly  from  the  consequences  of 
having  incurred  such  excess  of  expenses. 


6. — (1.)  If  any  person  votes  or  induces  or  procures  any  person  Voting  by 
to  vote  at  a municipal  election,  knowing  that  he  or  such  person  is  prohibited 
prohibited,  whether  by  this  or  any  other  Act,  from  voting  at  such 
election,  he  shall  be  guilty  of  an  illegal  practice.  lishino-  of 

(2.)  Any  person  who  before  or  during  a municipal  election  false  state- 
knowingly  publishes  a false  statement  of  the  withdrawal  of  a w-^_ 
candidate  at  such  election  for  the  purpose  of  promoting  or  pro-  drawal  to 
curing  the  election  of  another  candidate  shall  be  guilty  of  an  be  illegal, 
illegal  practice.  Ante, 

(3.)  Provided  that  a candidate  shall  not  be  liable,  nor  shall  his  P*  ' 
election  be  avoided,  for  any  illegal  practice  under  this  section 
committed  without  his  knowledge  and  consent. 


7.  A person  guilty  of  an  illegal  practice  in  reference  to  a muni-  Punish  - 
cipal  election,  shall  on  summary  conviction  be  liable  to  a fine  not  men^ 
exceeding  one  hundred  pounds  and  be  incapable  during  a period 
of  five  years  from  the  date  of  his  conviction  of  being  registered  as  practice, 
an  elector  or  voting  at  any  election  (whether  it  be  a parliamentary  Ante 


election  or  an  election  for  a public  office  within  the  meaning  of  p.  462. 
this  Act)  held  for  or  within  the  borough  in  which  the  illegal 
practice  has  been  committed. 
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8. — (1.)  An  illegal  practice  within  the  meaning  of  this  Act 
shall  be  deemed  to  be  an  offence  against  Part  Four  of  the  Muni- 
cipal Corporations  Act,  1882,  and  a petition  alleging  such  illegal 
practice  may  be  presented  and  tried  accordingly. 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a municipal 
election  for  a borough  or  ward  of  a borough  in  which  a charge  is 
made  of  any  illegal  practice  having  been  committed  in  reference 
to  such  election,  the  election  court  shall  report  in  writing  to  the 
High  Court  whether  any  of  the  candidates  at  such  election  has 
been  guilty  by  himself  or  his  agents  of  an  illegal  practice  in 
reference  to  such  election,  and  if  the  report  is  that  a candidate  at 
such  election  has  been  guilty  by  himself  or  his  agents  of  an  illegal 
practice  in  reference  to  such  election,  the  candidate  shall  not  be 
capable  of  being  elected  to  or  of  holding  any  corporate  office  in 
the  said  borough  during  the  period  for  which  he  was  elected  to 
serve,  or  for  which  if  elected  he  might  have  served,  and  if  he  was 
elected,  his  election  shall  be  void;  and,  if  the  report  is  that  such 
candidate  has  himself  been  guilty  of  such  illegal  practice,  he  shall 
also  be  subject  to  the  same  incapacities  as  if  at  the  date  of  the 
report  he  had  been  convicted  of  such  illegal  practice. 


Illegal  Payment , Employment , ancl  Hiring. 

9.  Where  a person  knowingly  provides  money  for  any  payment 
which  is  contrary  to  the  provisions  of  this  Act,  or  for  any  expenses 
incurred  in  excess  of  any  maximum  amount  allowed  by  this  Act, 
or  for  replacing  any  money  expended  in  any  such  payment,  except 
where  the  same  may  have  been  previously  allowed  in  pursuance 
of  this  Act  to  be  an  exception,  such  person  shall  be  guilty  of 
illegal  payment. 

10.  — (1.)  A person  shall  not  let,  lend,  or  employ  for  the  purpose 
of  the  conveyance  of  electors  to  or  from  the  poll  at  a municipal 
election,  any  public  stage  or  hackney  carriage,  or  any  horse  or 
other  animal  kept  or  used  for  drawing  the  same,  or  any  carriage, 
horse,  or  other  animal  which  he  keeps  or  uses  for  the  purpose  of 
letting  out  for  hire,  and  if  he  lets,  lends,  or  employs  such  car- 
riage, horse,  or  other  animal,  knowing  that  it  is  intended  to  be 
used  for  the  purpose  of  the  conveyance  of  electors  to  or  from  the 
poll,  he  shall  be  guilty  of  illegal  hiring. 

(2.)  A person  shall  not  hire,  borrow,  or  use  for  the  purpose  of 
the  conveyance  of  electors  to  or  from  the  poll  any  carriage,  horse, 
or  other  animal  which  he  knows  the  owner  thereof  is  prohibited 
by  this  section  to  let,  lend,  or  employ  for  that  purpose,  and  if  he 
does  so  he  shall  be  guilty  of  illegal  hiring. 

(3.)  Nothing  in  this  Act  shall  prevent  a carriage,  horse,  or 
other  animal  being  let  to  or  hired,  employed,  or  used  by  an 
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elector,  or  several  electors  at  their  joint  cost,  for  the  purpose  of 
conveying  him  or  them  to  or  from  the  poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty  or  to  take  out  a 
licence  for  any  carriage  by  reason  only  of  such  carriage  being 
used  without  payment  or  promise  of  payment  for  the  conveyance 
of  electors  to  or  from  the  poll  at  an  election. 

11.  Any  person  who  corruptly  induces  or  procures  any  other  Corrupt 
person  to  withdraw  from  being  a candidate  at  a municipal  elec-  fr0(ll  a 
*ion,  in  consideration  of  any  payment  or  promise  of  payment,  didature. 
shall  be  guilty  of  illegal  payment,  and  any  person  withdrawing 

in  pursuance  of  such  inducement  or  procurement  shall  also  be 
guilty  of  illegal  payment. 

12.  — (1.)  No  payment  or  contract  for  payment  shall,  for  the  Certain 

purpose  of  promoting  or  procuring  the  election  of  a candidate  at  expendi- 
a municipal  election,  be  made  on  account  of  bands  of  music, 
torches,  flags,  banners,  cockades,  ribbons,  or  other  marks  of  payment 
distinction.  Ante 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  p.  450. 
of  this  Act,  if  any  payment  or  contract  for  payment  is  made  in 
contravention  of  this  section,  either  before,  during,  or  after  an 
election,  the  person  making  such  payment  shall  be  guilty  of 
illegal  payment,  and  any  person  being  a party  to  any  such 
contract  or  receiving  such  payment  shall  also  be  guilty  of  illegal 
payment  if  he  knew  that  the  same  was  made  contrary  to  law. 


13. — (1.)  No  person  shall,  for  the  purpose  of  promoting  or  Cei'tain. 
procuring  the  election  of  a candidate  at  a municipal  election,  be  employ- 
engaged  or  employed  for  payment  or  promise  of  payment  for  any  ment  to  be 
purpose  or  in  any  capacity  whatever,  except  a3  follows  (that  is 
to  say).  ^”453 

(a)  A number  of  persons  may  be  employed,  not  exceeding  two 

for  a borough  or  ward,  and  if  the  number  of  electors  in 
such  borough  or  ward  exceeds  two  thousand  one  additional 
person  may  be  employed  for  every  thousand  electors  and 
incomplete  part  of  a thousand  electors  over  and  above  the 
said  two  thousand,  and  such  persons  may  be  employed  as 
clerks  and  messengers,  or  in  either  capacity  ; and 

(b)  One  polling  agent  may  be  employed  in  each  polling  station : 

Provided  that  this  section  shall  not  apply  to  any  engagement  or 
employment  for  carrying  into  effect  a contract  bona  fide  made 
with  any  person  in  the  ordinary  course  of  business. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance 
of  this  Act,  if  any  person  is  engaged  or  employed  in  contravention 
of  this  section,  either  before,  during,  or  after  an  election,  the 
person  engaging  or  employing  him  shall  be  guilty  of  illegal 
employment,  and  the  person  so  engaged  or  employed  shall  also  be 
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guilty  of  illegal  employment  if  he  knew  that  he  was  engaged  or 
employed  in  contravention  of  this  Act. 

(3.)  A person  legally  employed  for  payment  under  this  section 
may  or  may  not  be  an  elector,  but  may  not  vote. 

14.  Every  bill,  placard,  or  poster  having  reference  to  a 
municipal  election  shall  bear  upon  the  face  thereof  the  name 
and  address  of  the  printer  and  publisher  thereof  ; and  any  person 
printing,  publishing,  or  posting,  or  causing  to  be  printed,  pub- 
lished, or  posted,  any  such  bill,  placard,  or  poster  as  aforesaid, 
which  fails  to  bear  upon  the  face  thereof  the  name  and  address  of 
the  printer  and  publisher,  shall,  if  he  is  a candidate,  be  guilty  of 
an  illegal  practice,  and  if  he  is  not  the  candidate,  shall  be  liable 
on  summary  conviction  to  a fine  not  exceeding  one  hundred 
pounds. 

15.  The  provisions  of  this  Act  prohibiting  certain  payments 
and  contracts  for  payments,  and  the  payment  of  any  sum,  and  the 
incurring  of  any  expense,  in  excess  of  a certain  maximum,  shall 
not  affect  the  right  of  any  creditor  who,  when  the  contract  was 
made  or  the  expense  was  incurred,  was  ignorant  of  the  same  being 
in  contravention  of  this  Act. 

16.  — (1.)  (a)  Any  premises,  which  are  licensed  for  the  sale  of 
any  intoxicating  liquor  for  consumption  on  or  off  the  premises,  or 
on  which  refreshment  of  any  kind  (whether  food  or  drink)  is 
ordinarily  sold  for  consumption  on  the  premises,  or 

(b)  Any  premises  where  any  intoxicating  liquor  is  supplied  to 
members  of  a club,  society,  or  association,  or  any  part  of 
any  such  premises, 

shall  not,  for  the  purpose  of  promoting  or  procuring  the  election 
of  a candidate  at  a municipal  election,  be  used  either  as  a 
committee -room  or  for  holding  a meeting,  and  if  any  person  hires 
or  uses  any  such  premises  or  any  part  thereof  in  contravention  of 
this  section  he  shall  be  guilty  of  illegal  hiring,  and  the  person 
letting  or  permitting  the  use  of  such  premises  or  part  thereof,  if 
he  knew  it  was  intended  to  use  the  same  in  contravention  of  this 
section,  shall  also  be  guilty  of  illegal  hiring. 

(2.)  Provided  that  nothing  in  this  section  shall  apply  to  any 
part  of  such  premises  which  is  ordinarily  let  for  the  purpose  of 
chambers  or  offices  or  the  holding  of  public  meetings  or  of  arbitra- 
tions, if  such  part  has  a separate  entrance  and  no  direct  com- 
munication with  any  part  of  the  premises  on  which  any  intoxi- 
cating liquor  or  refreshment  is  sold  or  supplied  as  aforesaid. 

17.  — (1.)  A person  guilty  of  an  offence  of  illegal  payment, 
employment,  or  hiring  shall,  on  summary  conviction,  be  liable  to 
a fine  not  exceeding  one  hundred  pounds. 

(2.)  Where  an  offence  of  illegal  payment,  employment,  or  hiring 
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is  committed  by  a candidate,  or  with  his  knowledge  and  consent, 
such  candidate  shall  be  guilty  of  an  illegal  practice. 

18.  Where  upon  the  trial  of  an  election  petition  respecting  a Avoidance 
municipal  election  for  a borough  or  ward  of  a borough  it  is  found  of  election 
by  the  election  court  that  illegal  practices  or  offences  of  illegal 
payment,  employment,  or  hiring,  committed  in  reference  to  such  practices, 
election  for  the  purpose  of  promoting  the  election  of  a candidate  &c. 
at  that  election,  have  so  extensively  prevailed  that  they  may  be  Ante, 
reasonably  supposed  to  have  affected  the  result  of  that  election,  P-  463. 
the  election  court  shall  report  such  finding  to  the  High  Court,  and 
the  election  of  such  candidate,  if  he  has  been  elected,  shall  be  void, 
and  he  shall  not,  during  the  period  for  whch  he  was  elected  to 
serve,  or  for  which,  if  elected,  he  might  have  served,  be  capable  of 
being  elected  to  or  holding  any  corporate  office  in  the  said 
borough. 


Excuse  and  Exception  for  Corrupt  and  Illegal  Practice  or  Illegal 
Payment , Employment , or  Hiring. 


19.  Where,  upon  the  trial  of  an  election  petition  respecting  a Report  ex- 
municipal election,  the  election  court  reports  that  a candidate  at  onerating 
such  election  has  been  guilty  by  his  agents  of  the  offence  of  treat-  ^a^ertain 
ing  and  undue  influence,  and  illegal  practice,  or  of  any  of  such  cases  0f 
offences,  in  reference  to  such  election,  and  the  election  court  corrupt 
further  report  that  the  candidate  has  proved  to  the  court — and  illegal 

(a)  That  no  corrupt  or  illegal  practice  was  committed  at  such 

election  by  the  candidate  or  with  his  knowledge  or  consent,  2_nte 
and  the  offences  mentioned  in  the  said  report  were  com-  p 3^0 
mitted  without  the  sanction  or  connivance  of  such 
candidate ; and 

(b)  That  all  reasonable  means  for  preventing  the  commission  of 

corrupt  and  illegal  practices  at  such  election  were  taken  by 
and  on  behalf  of  the  candidate ; and 

(c)  That  the  offences  mentioned  in  the  said  report  were  of  a 

trivial,  unimportant,  and  limited  character  ; and 

(d)  That  in  all  other  respects  the  election  was  free  from  any 

corrupt  or  illegal  practice  on  the  part  of  such  candidate  and 
of  his  agents  ; 

then  the  election  of  such  candidate  shall  not,  by  reason  of  the 
offences  mentioned  in  such  report,  be  void,  nor  shall  the  candidate 
be  subject  to  any  incapacity  under  this  Act. 


20.  Where,  on  application  made,  it  is  shown  to  the  High  Court  Power 
or  to  a municipal  election  court  by  such  evidence  as  seems  to  the  of  High 

court  sufficient-  election^ 

(a)  That  any  act  or  omission  of  a candidate  at  a municipal  court  to 
election  for  a borough  or  ward  of  a borough,  or  of  any  except 

innocent 


600  Mun.  Cor.  and  III.  Prac.  Act,  1884.  [app.  i. 


act  from 

being 

illegal 

practice, 

&c. 

Ante , 
p.  339. 


agent  or  other  person,  would,  by  reason  of  being  in  con- 
travention of  any  of  the  provisions  of  this  Act,  be  but 
for  this  section  an  illegal  practice,  payment,  employment, 
or  hiring  ; and 

(b)  That  such  act  or  omission  arose  from  inadvertence  or  from 

accidental  miscalculation  or  from  some  other  reasonable 
cause  of  a like  nature,  and  in  any  case  did  not  arise  from 
any  want  of  good  faith  ; and 

(c)  That  such  notice  of  the  application  has  been  given  in  the 

said  borough  as  to  the  court  seems  fit ; 

and  under  the  circumstances  it  seems  to  the  court  to  be  just  that 
the  said  candidate,  agent  and  person,  or  any  of  them,  should  not 
be  subject  to  any  of  the  consequences  under  this  Act  of  the  said 
act  or  omission,  the  court  may  make  an  order  allowing  such  act  or 
omission  to  be  an  exception  from  the  provisions  of  this  Act  which 
would  otherwise  make  the  same  an  illegal  practice,  payment, 
employment,  or  hiring,  and  thereupon  such  candidate,  agent,  or 
person  shall  not  be  subject  to  any  of  the  consequences  under  this 
Act  of  the  said  act  or  omission. 


Sending  in  21. — (1.)  Every  claim  against  any  person  in  respect  of  any 

claims  and  expenses  incurred  by  or  on  behalf  of  a candidate  at  an  election  of 
making  a councillor  on  account  of  or  in  respect  of  the  conduct  or  manage- 
fmeLction  raen^  suc^  election  shall  be  sent  in  within  fourteen  days  after 
expenses,  the  day  election,  and  if  not  so  sent  in  shall  be  barred  and  not 
Ante  paid,  and  all  expenses  incurred  as  aforesaid  shall  be  paid  within 

pp.  234,  twenty-one  days  after  the  day  of  election,  and  not  otherwise,  and 

256.  any  person  who  makes  a payment  in  contravention  of  this  section, 

except  where  such  payment  is  allowed  as  provided  by  this  section, 
shall  be  guilty  of  an  illegal  practice,  but  if  such  payment  was 
made  without  the  sanction  or  connivance  of  the  candidate,  the 
election  of  such  candidate  shall  not  be  void,  nor  shall  he  be  subject 
to  any  incapacity  under  this  Act  by  reason  only  of  such  payment 
having  been  made  in  contravention  of  this  section. 

(2.)  Every  agent  of  a candidate  at  an  election  of  a councillor 
shall,  within  twenty-three  days  after  the  day  of  election,  make  a 
return  to  the  candidate  in  writing  of  all  expenses  incurred  by  such 
agent  on  account  of  or  in  respect  of  the  conduct  or  management  of 
such  election,  and  if  he  fails  so  to  do  shall  be  liable,  on  summary 
. conviction,  to  a fine  not  exceeding  fifty  pounds. 

(3.)  Within  twenty- eight  days  after  the  day  of  election  of  a 
councillor  every  candidate  at  such  election  shall  send  to  the  town 
clerk  a return  of  all  expenses  incurred  by  such  candidate  or  his 
agents  on  account  of  or  in  respect  of  the  conduct  or  management 
of  such  election,  vouched  (except  in  the  case  of  sums  under  twenty 
shillings)  by  bills  stating  the  particulars  and  receipts,  and  accom- 
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panied  by  a declaration  by  the  candidate  made  before  a justice  in 
the  form  set  forth  in  the  Fourth  Schedule  to  this  Act,  or  to  the 
like  effect. 

(4.)  After  the  expiration  of  the  time  for  making  such  return 
and  declaration,  the  candidate,  if  elected,  shall  not,  until  he  has 
made  the  return  and  declaration  (in  this  Act  referred  to  as  the 
return  and  declaration  respecting  election  expenses),  or  until  the 
date  of  the  allowance  of  such  authorized  excuse,  as  is  mentioned 
in  this  Act,  sit  or  vote  in  the  council,  and  if  he  does  so  shall  forfeit 
fifty  pounds  for  every  day  on  which  he  so  sits  or  votes  to  any  person 
who  sues  for  the  same. 

(5.)  If  the  candidate  without  such  authorized  excuse  as  is  men- 
tioned in  this  Act  fails  to  make  the  said  return  and  declaration  he 
shall  be  guilty  of  an  illegal  practice,  and  if  he  knowingly  makes 
the  said  declaration  falsely  he  shall  be  guilty  of  an  offence,  and  on 
conviction  thereof  on  indictment  shall  be  liable  to  the  punishment 
for  wilful  and  corrupt  perjury,  and  such  offence  shall  also  be 
deemed  to  be  a corrupt  practice  within  the  meaning  of  this  Act. 

(6.)  The  county  court  for  the  district  in  which  the  election  was 
held,  or  the  High  Court,  or  an  election  court,  may,  on  application 
either  of  the  candidate  or  a creditor,  allow  any  claim  to  be  sent  in 
and  any  expense  to  be  paid  after  the  time  limited  by  this  section, 
and  a return  of  any  sum  so  paid  shall  forthwith  after  payment  be 
sent  to  the  town  clerk. 

(7.)  If  the  candidate  applies  to  the  High  Court  or  an  election  Ante, 
court,  and  shows  that  the  failure  to  make  the  said  return  and  P-  338. 
declaration,  or  either  of  them,  or  any  error  or  false  statement 
therein,  has  arisen  by  reason  of  his  illness  or  absence,  or  of  the 
absence,  death,  illness,  or  misconduct  of  any  agent,  clerk,  or 
officer,  or  by  reason  of  inadvertence,  or  of  any  reasonable  cause  of 
a like  nature,  and  not  by  reason  of  any  want  of  good  faith  on  the 
part  of  the  applicant,  the  court  may,  after  such  notice  of  the 
application  and  on  production  of  such  evidence  of  the  grounds 
stated  in  the  application,  and  of  the  good  faith  of  the  applicant, 
and  otherwise  as  to  the  court  seems  fit,  make  such  order  for 
allowing  the  authorized  excuse  for  the  failure  to  make  such 
return  and  declaration,  or  for  an  error  or  false  statement  in  such 
return  or  declaration,  as  to  the  court  seems  just. 

(8.)  The  order  may  make  the  allowance  conditional  upon  com- 
pliance with  such  terms  as  to  the  court  seems  calculated  for 
cai’rying  into  effect  the  objects  of  this  Act,  and  the  order  shall 
relieve  the  applicant  from  any  liability  or  consequences  under  this 
Act  in  respect  of  the  matters  excused  by  the  order. 

(9.)  The  date  of  the  order,  or  if  conditions  and  terms  are  to  be 
complied  with,  the  date  at  which  the  applicant  fully  complies 
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with  them,  is  referred  to  in  this  Act  as  the  date  of  the  allowance 
of  the  excuse. 

(10.)  The  return  and  declaration  sent  in  pursuance  of  this  Act 
to  the  town  clerk  shall  be  kept  at  his  office,  and  shall  at  all  reason- 
able times  during  the  twelve  months  next  after  they  are  received 
by  him  be  open  to  inspection  by  any  person  on  payment  of  the 
fee  of  one  shilling,  and  the  town  clerk  shall,  on  demand,  furnish 
copies  thereof  or  of  any  part  thereof  at  the  price  of  twopence  for 
every  seventy-two  words. 

(11.)  After  the  expiration  of  the  said  twelve  months  the  town 
clerk  may  cause  the  return  and  declaration  to  be  destroyed,  or  if 
the  candidate  so  require  shall  return  the  same  to  him. 


Disqualification  of  Electors. 

22.  Every  person  guilty  of  a corrupt  or  illegal  practice  or  of 
illegal  employment,  payment,  or  hiring  at  a municipal  election  is 
prohibited  from  voting’  at  such  election,  and  if  any  such  person 
votes  his  vote  shall  be  void,  and  shall  be  struck  off  on  a scrutiny. 

23.  So  much  of  sections  thirty-seven  and  thirty-eight  of  the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  as  is  set 
forth  in  Part  Two  of  the  Third  Schedule  to  this  Act,  shall  apply 
as  part  of  this  Act. 

24.  — (1.)  The  town  clerk  in  every  municipal  borough  shall 
annually  in  July  make  out  a list  containing  the  names  and 
description  of  all  persons  who,  though  otherwise  qualified  to  be 
enrolled  as  burgesses  of  such  borough,  have  under  this  Act,  or 
under  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  or 
under  any  other  Act  for  the  time  being  in  force  relating  to  a 
parliamentary  election  or  an  election  to  any  public  office,  become 
after  the  commencement  of  this  Act,  by  reason  of  conviction  of  a 
corrupt  or  illegal  practice,  or  of  the  report  of  any  election  court  or 
election  commissioners,  incapable  of  voting  at  a municipal  election 
in  such  borough  or  any  ward  thereof,  and  the  town  clerk  shall 
state  in  the  list  (in  this  Act  referred  to  as  the  corrupt  and  illegal 
practices  list),  the  offence  of  which  each  person  has  been  found 
guilty. 

(2.)  For  the  purpose  of  making  out  such,  list  he  shall  examine 
the  report  of  any  election  court  or  election  commissioners  who  have 
respectively  tried  an  election  petition  or  inquired  into  an  election 
where  the  election  (whether  a parliamentary  election  or  an  election 
to  any  public  office)  was  held  in  the  said  borough  or  in  the  county 
in  which  such  borough  is  situate. 

(3.)  The  town  clerk  of  any  municipal  borough  shall,  not  less 
than  fourteen  days  before  the  first  day  appointed  by  law  for  the 
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publication  of  the  parish  burgess  lists  in  such  borough,  send  the 
corrupt  and  illegal  practices  list  to  the  overseers  of  every  parish 
wholly  or  partly  within  the  borough,  and  the  overseers  shall 
publish  that  list  together  with  the  parish  burgess  lists,  and  shall 
also,  in  the  case  of  every  person  in  the  corrupt  and  illegal  prac- 
tices list,  omit  his  name  from  the  list  of  persons  entitled  to  be 
enrolled  as  burgesses  or  to  be  elected  councillors,  or,  as  circum- 
stances require,  add  “objected”  before  his  name  in  the  list  of 
claimants  published  by  them,  in  like  manner  as  is  required  by  law 
in  any  other  cases  of  disqualification. 

(4.)  Any  person  named  in  the  corrupt  and  illegal  practices  list 
may  claim  to  have  his  name  omitted  therefrom,  and  any  person 
entitled  to  object  to  any  parish  burgess  list  may  object  to  the 
omission  of  the  name  of  any  person  from  such  first-mentioned  list. 

Such  claims  and  objections  shall  be  sent  in  within  the  same  time 
and  be  dealt  with  in  like  manner,  and  any  such  objection  shall  be 
served  on  the  person  referred  to  therein  in  like  manner,  as  nearly 
as  circumstances  admit,  as  other  claims  and  objections  under  the 
enactments  relating  to  the  enrolment  of  burgesses. 

(5.)  The  revising  authority  shall  determine  such  claims  and 
objections  and  shall  revise  such  list  in  like  manner,  as  nearly  as 
circumstances  admit,  as  in  the  case  of  other  claims  and  objections 
and  of  any  parish  burgess  list  and  list  of  persons  entitled  to  be 
elected  councillors. 

(6.)  Where  it  appears  to  the  revising  authority  that  a person  not 
named  in  the  list  is  subject  to  have  his  name  inserted  in  the 
corrupt  and  illegal  practices  list,  he  shall  (whether  an  objection  to 
the  omission  of  such  name  from  the  list  has  or  has  not  been  made, 
but)  after  giving  such  person  an  opportunity  of  making  a state- 
ment to  show  cause  to  the  contrary,  insert  his  name  in  that  list 
and  expunge  his  name  from  any  list  of  burgesses  or  of  persons 
entitled  to  be  elected  councillors. 

(7.)  A revising  authority  in  acting  under  this  section  shall  de- 
termine only  whether  a person  is  incapacitated  by  conviction  or 
by  the  report  of  any  election  court  or  election  commissioners,  and 
shall  not  determine  whether  a person  has  or  has  not  been  guilty 
of  any  corrupt  or  illegal  practice. 

(8.)  The  corrupt  and  illegal  practices  list  shall  be  appended  to 
the  burgess  roll,  and  shall  be  printed  and  published  therewith 
wherever  the  same  is  printed  or  published. 

(9.)  Any  town  clerk  or  overseer  who" fails  to  comply  with  the 
provisions  of  this  section  shall  be  liable  to  the  like  fine  as  he  is 
liable  to  under  section  seventy-five  of  the  Municipal  Corporations  45  & 45 
Act,  1882,  for  any  neglect  or  refusal  in  relation  to  a parish  Viet.  c.  50, 
burgess  list  as  therein  mentioned. 
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Proceedings  on  Election  Petitions. 

25.  — (1.)  A municipal  election  petition  complaining  of  the 
election  on  the  ground  of  an  illegal  practice  may  be  presented 
at  any  time  before  the  expiration  of  fourteen  days  after  the  day 
on  which  the  town  clerk  receives  ’the  return  and  declaration 
respecting  election  expenses  by  the  candidate  to  whose  election 
the  petition  relates,  or  where  there  is  an  authorized  excuse  for 
failing  to  make  the  return  and  declaration  then  within  the  like 
time  after  the  date  of  the  allowance  of  the  excuse. 

(2.)  A municipal  election  petition  complaining  of  the  election 
on  the  ground  of  an  illegal  practice,  and  specifically  alleging  a 
payment  of  money  or  other  act  made  or  done  since  the  election  by 
the  candidate  elected  at  such  election,  or  by  an  agent  of  the 
candidate,  or  with  the  privity  of  the  candidate,  in  pursuance  or  in 
furtherance  of  such  illegal  practice,  may  be  presented  at  any  time 
within  twenty-eight  days  after  the  date  of  such  payment  or  act, 
whether  or  not  any  other  petition  against  that  person  has  been 
previously  presented  or  tried. 

(3.)  Any  election  petition  presented  within  the  time  limited  by 
the  Municipal  Corporations  Act,  1882,  may  for  the  purpose  of 
complaining  of  the  election  upon  an  allegation  of  an  illegal 
practice,  be  amended  with  the  leave  of  the  High  Court  within  the 
time  within  which  a petition  complaining  of  the-  election  on 
the  ground  of  that  illegal  practice  can,  under  this  section,  be 
presented. 

(4.)  This  section  shall  apply  notwithstanding  the  illegal  practice 
is  also  a corrupt  practice. 

26.  — (1.)  Before  leave  for  the  withdrawal  of  a municipal 
election  petition  is  granted,  there  shall  be  produced  affidavits  by 
all  the  parties  to  the  petition  and  their  solicitors,  but  the  High 
Court  may  on  cause  shown  dispense  with  the  affidavit  of  any 
particular  person  if  it  seems  to  the  court  on  special  grounds  to  be 
just  so  to  do. 

(2.)  Each  affidavit  shall  state  that,  to  the  best  of  the  deponent’s 
knowledge  and  belief,  no  agreement  or  terms  of  any  kind  what- 
soever has  or  have  been  made,  and  no  undertaking  has  been 
entered  into,  in  relation  to  the  withdrawal  of  the  petition  ; but  if 
any  lawful  agreement  has  been  made  with  respect  to  the  with- 
drawal of  the  petition,  the  affidavit  shall  set  forth  that  agreement, 
and  shall  make  the  foregoing  statement  subject  to  what  appears 
from  the  affidavit. 

(3.)  The  affidavits  of  the  applicant  and  his  solicitor  shall 
further  state  the  ground  on  which  the  petition  is  sought  to  be 
withdrawn. 
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(4.)  If  any  person  makes  any  agreement  or  terms,  or  enters  into 
any  undertaking,  in  relation  to  the  withdrawal  of  an  election 
petition,  and  such  agreement,  terms,  or  undertaking  is  or  are  for 
the  withdrawal  of  the  election  petition  in  consideration  of  any 
payment,  or  in  consideration  that  the  seat  shall  at  any  time  he 
vacated,  or  in  consideration  of  the  withdrawal  of  any  other  election 
petition,  or  is  or  are  (whether  lawful  or  unlawful)  not  mentioned 
in  the  aforesaid  affidavits,  he  shall  be  guilty  of  a misdemeanor, 
and  shall  be  liable  on  conviction  on  indictment  to  imprisonment 
for  a term  not  exceeding  twelve  months,  and  to  a fine  not 
exceeding  two  hundred  pounds. 

(5.)  Copies  of  the  said  affidavits  shall  he  delivered  to  the 
director  of  public  prosecutions  a reasonable  time  before  the  appli- 
cation for  the  withdrawal  is  heard,  and  the  court  may  hear  the 
director  of  public  prosecutions  or  his  assistant  or  other  representa- 
tive (appointed  with  the  approval  of  the  Attorney- General),  in 
opposition  to  the  allowance  of  the  withdrawal  of  the  petition,  and 
shall  have  power  to  receive  the  evidence  on  oath  of  any  person  or 
persons  whose  evidence  the  director  of  public  prosecutions  or  his 
assistant,  or  other  representative,  may  consider  material. 

(6.)  Where  in  the  opinion  of  the  court  the  proposed  with- 
drawal of  a petition  was  the  result  of  any  agreement,  terms,  or 
undertaking  prohibited  by  this  section,  the  court  shall  have  the 
same  power  with  respect  to  the  security  as  under  section  ninety- 
five  of  the  Municipal  Corporations  Act,  1882,  where  the  with-  45  & 46 
drawal  is  induced  by  a corrupt  consideration.  Viet.  c.  50. 

(7.)  In  every  case  of  the  withdrawal  of  an  election  petition,  by 
leave  of  the  election  court  such  court  shall  report  in  writing  to  the 
High  Court  whether,  in  the  opinion  of  such  election  court,  the 
withdrawal  of  such  petition  was  the  result  of  any  agreement, 
terms,  or  undertaking,  or  was  in  consideration  of  any  payment,  or 
in  consideration  that  the  seat  should  at  any  time  be  vacated,  or  in 
consideration  of  the  withdrawal  of  any  other  election  petition,  or 
for  any  other  consideration,  and  if  so  shall  state  the  circumstances 
attending  the  withdrawal. 

(8.)  Where  more  than  one  solicitor  is  concerned  for  the  peti- 
tioner or  respondent,  whether  as  agent  for  another  solicitor  or 
otherwise,  the  affidavit  shall  be  made  by  all  such  solicitors. 


27.  The  trial  of  every  municipal  election  petition  shall,  so  far  Continua- 
as  is  practicable  consistently  with  the  interests  of  j ustice  in  tion  of 

respect  of  such  trial,  be  continued  de  die  in  diem  on  every  lawful  trial  of 

election 


day  until  its  conclusion. 


petition. 


28. — (1.)  On  every  trial  of  a municipal  election  petition  the  Ante, 

director  of  public  prosecutions  shall  by  himself  or  by  his  assistant,  P* 

Attend- 
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or  by  such  representative  as  hereinafter  mentioned,  attend  at  the 
trial,  and  it  shall  be  the  duty  of  such  director  to  obey  any 
directions  given  to  him  by  the  election  court  with  respect  to  the 
summoning  and  examination  of  any  witness  to  give  evidence  on 
such  trial,  and  with  respect  to  the  prosecution  by  him  of  offenders > 
and  with  respect  to  any  person  to  whom  notice  is  given  to  attend 
with  a view  to  report  him  as  guilty  of  any  corrupt  or  illegal 
practice. 

(2.)  It  shall  also  be  the  duty  of  such  director,  without  any 
direction  from  the  election  court,  if  it  appears  to  him  that  any 
person  is  able  to  give  material  evidence  as  to  the  subject  of  the 
trial,  to  cause  such  person  to  attend  the  trial,  and  with  the  leave 
of  the  court  to  examine  such  person  as  a witness. 

(3.)  It  shall  also  be  the  duty  of  the  said  director,  without  any 
direction  from  the  election  court,  if  he  thinks  it  expedient  in  the 
interests  of  justice  so  to  do,  to  prosecute,  either  before  the  said 
court  or  before  any  other  competent  court,  any  person  who  has 
not  received  a certificate  of  indemnity  and  who  appears  to  him  to 
have  been  guilty  of  a corrupt  or  illegal  practice  at  a municipal 
election. 

(4.)  Where  a person  is  prosecuted  before  an  election  court  for 
any  corrupt  or  illegal  practice,  and  such  person  appears  before  the 
court,  the  court  shall  proceed  to  try  him  summarily  for  the  said 
offence,  and  such  person,  if  convicted  thereof  upon  such  trial,  shall 
be  subject  to  the  same  incapacities  as  he  is  subject  to  under  this  or 
any  other  Act,  upon  conviction,  whether  on  indictment  or  in  any 
other  proceeding  for  the  said  offence  ; and  further,  may  be 
adjudged  by  the  court,  if  the  offence  is  a corrupt  practice,  to  be 
imprisoned,  with  or  without  hard  labour,  for  a term  not  exceeding^ 
six  months,  or  to  pay  a fine  not  exceeding  two  hundred  pounds, 
and  if  the  offence  is  an  illegal  practice,  to  pay  such  fine  as  is  fixed 
by  this  Act  for  the  offence  : 

Provided  that,  in  the  case  of  a corrupt  practice,  the  court,  before 
proceeding  to  try  summarily  any  person,  shall  give  such  person 
the  option  of  being  tried  by  a jury. 

(5.)  Where  a person  is  so  prosecuted  for  any  such  offence,  and 
either  he  elects  to  be  tried  by  a jury  or  he  does  not  appear  before 
the  court,  or  the  court  thinks  it  in  the  interests  of  justice  expedient 
that  he  should  be  tried  before  some  other  court,  the  court,  if  of 
opinion  that  the  evidence  is  sufficient  to  put  the  said  person  upon 
his  trial  for  the  offence,  shall  order  such  person  to  be  prosecuted 
on  indictment  or  before  a court  of  summary  jurisdiction,  as  the 
case  may  require,  for  the  said  offence  ; and  in  either  case  may 
order  him  to  be  prosecuted  before  such  court  as  may  be  named 
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in  the  order  ; and  for  all  purposes  preliminary  and  of  and  incidental 
to  such  prosecution  the  offence  shall  be  deemed  to  have  been 
committed  within  the  jurisdiction  of  the  court  so  named. 

(6.)  Upon  such  order  being  made,  Ante, 

(a)  if  the  accused  person  is  present  before  the  court,  and  the  P-  349. 

offence  is  an  indictable  offence,  the  court  shall  commit 
him  to  take  his  trial,  or  cause  him  to  give  bail  to  appear 
and  take  his  trial  for  the  said  offence  ; and 

(b)  if  the  accused  person  is  present  before  the  court,  and  the 

offence  is  not  an  indictable  offence,  the  court  shall  order 
him  to  be  brought  before  the  court  of  summary  jurisdiction 
before  whom  he  is  to  be  prosecuted,  or  cause  him  to  give 
bail  to  appear  before  that  court ; and 

(c)  if  the  accused  person  is  not  present  before  the  court,  the 

court  shall  as  circumstances  require  issue  a summons  for 
his  attendance,  or  a warrant  to  apprehend  him  and  bring 
him  before  a court  of  summary  jurisdiction,  and  that  court, 
if  the  offence  is  an  indictable  offence,  shall,  on  proof  only 
of  the  summons  or  warrant  and  the  identity  of  the  accused, 
commit  him  to  take  his  trial,  or  cause  him  to  give  bail  to 
appear  and  take  his  trial  for  the  said  offence,  or  if  the 
offence  is  punishable  on  summary  conviction,  shall  proceed 
to  hear  the  case,  or  if  such  court  be  not  the  court  before 
whom  he  is  directed  to  be  prosecuted  shall  order  him  to  be 
brought  before  that  court. 

(7.)  Any  order  or  act  of  an  election  court  under  this  section  shall 
not  be  subject  to  be  discharged  or  varied  under  sub- section  six  of 
section  ninety-two  of  the  Municipal  Corporations  Act,  1882.  45  & 46 

Viet.  c.  50. 

(8.)  The  director  of  public  prosecutions  may  nominate,  with  the 
approval  of  the  Attorney- General,  any  barristers  or  solicitors  of 
not  less  than  ten  years’  standing,  one  of  whom  shall,  when 
required,  act  as  the  representative  for  the  purposes  of  this  section 
of  such  director,  and  when  so  acting  shall  receive  such  remunera- 
tion as  the  Treasury  may  approve.  There  shall  be  allowed  to  the 
director  and  his  assistant  or  representative,  for  the  purposes  of 
this  section,  such  allowance  for  expenses  as  the  Treasury  may 
approve. 

(9.)  The  costs  incurred  in  defraying  the  expenses  of  the  director  Ante, 
of  public  prosecutions  under  this  section  (including  the  remunera-  p.  354. 
tion  of  his  representatives)  shall,  in  the  first  instance,  be  paid  by 
the  Treasury,  and  so  far  as  they  are  not  in  the  case  of  any  prose- 
cution paid  by  the  defendant,  shall  be  deemed  to  be  expenses  of 
the  election  court,  and  shall  be  paid  as  the  expenses  of  that  court 

are  directed  by  section  one  hundred  and  one  of  the  Municipal  45  & 46 

Viet.  c.  50. 
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Corporations  Act,  1882,  to  be  paid;  but  if  for  any  reasonable 
cause  it  seems  just  to  the  court  so  to  do,  the  court  shall  order  all 
or  part  of  the  said  costs  to  be  repaid  to  the  Treasury  by  the  parties 
to  the  petition,  or  such  of  them  as  the  court  may  direct. 

29. — (1.)  Where  upon  the  trial  of  a municipal  election  petition 
it  appears  to  the  election  court  that  a corrupt  practice  has  not 
been  proved  to  have  been  committed  in  reference  to  the  election 
by  or  with  the  knowledge  and  consent  of  the  respondent  to  the 
petition,  and  that  such  respondent  took  all  reasonable  means  to 
prevent  corrupt  practices  being  committed  on  his  behalf,  the  court 
may  make  one  or  more  orders  with  respect  to  the  payment  either 
of  the  whole  or  such  part  of  the  costs  of  the  petition  as  the  court 
may  think  right,  as  follows  : 

(a)  if  it  appears  to  the  court  that  corrupt  practices  extensively 

prevailed  in  reference  to  the  said  election,  the  court  may 
order  the  whole  or  part  of  the  costs  to  be  paid  by  the 
borough ; and 

(b)  if  it  appears  to  the  court  that  any  person  or  persons  is  or 

are  proved,  whether  by  providing  money  or  otherwise,  to 
have  been  extensively  engaged  in  corrupt  practices,  or 
to  have  encouraged  or  promoted  extensive  corrupt  prac- 
tices in  reference  to  such  election,  the  court  may,  after 
giving  such  person  or  persons  an  opportunity  of  being 
heard  by  counsel  or  solicitor  and  of  examining  and  cross- 
examining  witnesses  to  show  cause  why  the  order  should 
not  be  made,  order  the  whole  or  part  of  the  costs  to  be 
paid  by  that  person,  or  those  persons  or  any  of  them,  and 
may  order  that  if  the  costs  cannot  be  recovered  from  one 
or  more  of  such  persons  they  shall  be  paid  by  some 
other  of  such  persons  or  by  either  of  the  parties  to  the 
petition. 

(2.)  Where  any  person  appears  to  the  court  to  have  been  guilty 
of  the  offence  of  a corrupt  or  illegal  practice,  the  court  may, 
after  giving  such  person  an  opportunity  of  making  a statement 
to  show  why  the  order  should  not  be  made,  order  the  whole  or 
any  part  of  the  costs  of  or  incidental  to  any  proceeding  before- 
the  court  in  relation  to  the  said  offence  or  to  the  said  person  to 
be  paid  by  the  said  person  to  such  person  or  persons  as  the  court 
may  direct. 

(3.)  The  rules  and  regulations  of  the  Supreme  Court  of  Judi- 
cature with  respect  to  costs  to  be  allowed  in  actions,  causes,  and 
matters  in  the  High  Court  shall  in  principle  and  so  far  as  practi- 
cable apply  to  the  costs  of  petition  and  other  proceedings  under 
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Part  IV.  of  the  Municipal  Corporations  Act,  1882,  and  this  Act,  45  & 48 
and  the  taxing  officer  shall  not  allow  any  costs,  charges,  or  ex-  ^ict.  c.  50, 
penses  on  a higher  scale  than  would  be  allowed  in  any  action, 
cause,  or  matter  in  the  High  Court  on  the  higher  scale  as  between 
solicitor  and  client. 


Miscellaneous. 


30.  Subject  to  the  other  provisions  of  this  Act,  the  procedure 
for  the  prosecution  of  a corrupt  or  illegal  practice  or  any  illegal 
payment,  employment,  or  hiring  committed  in  reference  to  a 
municipal  election,  and  the  removal  of  any  incapacity  incurred  by 
reason  of  a conviction  or  report  relating  to  any  such  offence  and 
the  duties  of  the  director  of  public  prosecutions  in  relation  to  any 
such  offence,  and  all  other  proceedings  in  relation  thereto  (includ- 
ing the  grant  to  a witness  of  a certificate  of  indemnity),  shall  be 
the  same  as  if  such  offence  had  been  committed  in  reference  to  a 
parliamentary  election ; and  sections  forty-five  and  forty- six  and 
sections  fifty  to  fifty-seven  (both  inclusive),  and  sections  fifty-nine 
and  sixty  of  the  Corrupt  and  Illegal  Practices  Prevention  Act, 
1883,  shall  apply  accordingly  as  if  they  were  re-enacted  in  this 
Act  with  the  necessary  modifications,  and  with  the  following 
additions  : — 


General 
provisions 
as  to  pro- 
secution of 
offences 
under  this 
Act. 


46  & 47 
Viet.  c.  51. 


(a)  Where  the  director  of  public  prosecutions  considers  that  the 

circumstances  of  any  case  require  him  to  institute  a pro- 
secution before  any  court  other  than  an  election  court  for 
any  offence  other  than  a corrupt  practice  committed  in 
reference  to  a municipal  election  in  any  borough,  he  may, 
by  himself  or  his  assistant,  institute  such  prosecution 
before  any  court  of  summary  jurisdiction  in  the  county 
in  which  the  said  borough  is  situate  or  to  which  it  adjoins, 
and  the  offence  shall  be  deemed  for  all  purposes  to  have 
been  committed  within  the  jurisdiction  of  such  court ; and 

(b)  General  rules  for  the  purposes  of  Part  Four  of  the  Municipal  45  & 46 

Corporations  Act,  1882,  shall  be  made  by  the  same  authority  ^ict.  c-  ^ 
as  rules  of  court  under  the  said  sections  (d) ; and 

(c)  The  giving  or  refusal  to  give  a certificate  of  indemnity  to  a s.  94  (7). 

witness  by  the  election  court  shall  be  final  and  conclusive. 


{d)  This  sub-section,  it  is  submitted,  virtually  repeals  sect.  100  (1) 
of  45  & 46  Viet.  c.  50,  and  transfers  the  power  of  making  rules 
from  the  judges  on  the  rota  for  the  trial  of  election  petitions  to 
the  Rule  Committee  of  the  judges  : see  s.  56  (2)  of  46  & 47  Viet, 
c.  51,  ante. 
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Person  in- 
capacitated 
by  convic- 
tion or 
report  to 
vacate  seat 
or  office. 

Ante, 

p.  46. 

Payment 
and  re- 
covery of 
costs. 
Ante, 
p.  359. 


Service  of 
notices. 


Defini- 

tions. 

45  & 46 
Yict.  c.  50. 

46  & 47 
Viet.  c.  51. 


31.  If  any  person,  in  consequence  of  conviction  or  of  the  report 
of  an  election  court  under  this  Act,  becomes  not  capable  of  being- 
elected  to  or  sitting  in  the  House  of  Commons,  or  of  being  elected 
to  or  holding  any  public  or  judicial  office,  and  such  person,  at  the 
date  of  the  said  conviction  or  report,  has  been  so  elected  or  holds 
any  such  office,  then  his  seat  or  office,  as  the  case  may  be,  shall  be 
vacated  as  from  that  date. 

32.  — (1.)  Where  any  costs  of  a petition  are,  under  an  order  of 
a municipal  election  court,  to  be  paid  by  a borough,  such  costs 
shall  be  paid  out  of  the  borough  fund  or  borough  rate. 

(2.)  Where  any  eosts  or  other  sums  are,  under  the  order  of  an 
election  court  or  otherwise  under  this  Act,  to  be  paid  by  any  per- 
son, those  costs  shall  be  a simple  contract  debt  due  from  such 
person  to  the  person  or  persons  to  whom  they  are  to  be  paid,  and 
if  payable  to  the  Treasury  shall  be  a debt  to  her  Majesty,  and  in 
either  case  may  be  recovered  accordingly. 

33.  Where  any  summons,  notice,  or  document  is  required  to  be 
served  on  any  person  with  reference  to  any  proceeding  respecting 
a municipal  election  in  any  borough  or  ward  of  a borough, 
whether  for  the  purpose  of  causing  him  to  appear  before  the  High 
Court  or  any  election  court,  or  otherwise,  or  for  the  purpose  of 
giving  him  an  opportunity  of  making  a statement,  or  showing 
cause,  or  being  heard  by  himself,  before  any  such  court,  for  any 
purpose  of  this  Act,  such  summons,  notice,  or  document  may  be 
served  either  by  delivering  the  same  to  such  person,  or  by  leaving 
the  same  at,  or  sending  the  same  by  post  by  a registered  letter 
to,  his  last  known  place  of  abode  in  the  said  borough,  or,  if  the 
proceeding  is  before  any  court,  in  such  other  manner  as  the  court 
may  direct,  and  in  proving  such  service  by  post  it  shall  be  sufficient 
to  prove  that  the  letter  was  prepaid,  properly  addressed,  and 
registered  with  the  post  office. 

34.  In  this  Act  expressions  have  the  same  meaning  as  in  the 
Municipal  Corporations  Act,  1882,  and  in  the  Corrupt  and  Il- 
legal Practices  Prevention  Act,  1883  ( e ) ; except  that  the  words 
“borough,”  “election  petition,”  “election  court,”  and  “candi- 
date,” shall,  unless  the  context  otherwise  requires,  have  the 
meaning  given  by  the  Municipal  Corporations  Act,  1882,  and  not 
the  meaning  given  by  the  Corrupt  and  Illegal  Practices  Preven- 
tion Act,  1883;  and  except  that  “election”  shall,  unless  the 
context  otherwise  requires,  mean  a municipal  election. 


[e)  As  to  these,  see  ante,  pp.  544,  589. 
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For  the  purposes  of  this  Act  the  number  of  electors  shall  be 
taken  according  to  the  enumeration  of  the  electors  in  the  burgess 
roll. 

35.  This  Act  and  Part  IV.  of  the  Municipal  Corporations  Act, 
1882,  shall  apply  to  a municipal  election  in  the  City  of  London, 
subject  as  follows: — 

(1)  For  the  purpose  of  such  application  “municipal  election” 

means  an  election  to  the  office  of  mayor,  alderman, 
common  councilman,  or  sheriff,  and  includes  the  election  of 
any  officer  elected  by  the  mayor,  aldermen,  and  liverymen 
in  common  hall,  and  the  expression  ‘ ‘ corporate  office  ’ ’ 
includes  each  of  the  aforesaid  offices,  and  the  expression 
‘ ‘ borough  ’ ’ shall  be  deemed  to  apply  to  the  said  city  : 

(2)  The  expression  “ burgess”  means,  in  relation  to  each  muni- 

cipal election,  any  person  entitled  to  vote  at  such  election: 

(3)  Any  costs  or  expenses  directed  to  be  paid  out  of  the  borough 

fund  or  borough  rate  shall,  if  incurred  in  respect  of  the 
election  of  an  alderman  or  common  councilman  for  any 
ward,  be  paid  out  of  the  ward  rate  of  that  ward,  and  in 
any  other  case  shall  be  paid  by  the  chamberlain  of  the  said 
city  out  of  the  city’s  cash  : 
****** 

(5)  A vacancy  in  any  office  created  by  the  decision  of  an  election 

court  shall  be  filled  by  a new  election,  and  every  summoning 
officer  is  hereby  authorized  and  required  to  summon  the 
electors  for  such  election  : 

(6)  In  the  case  of  an  election  of  an  alderman  and  common 

councilman  a sum  may  be  paid  and  expense  incurred  not 
in  excess  of  the  maximum  fixed  by  this  Act  for  the  election 
of  a councillor : 

(7)  In  the  case  of  an  election  by  liverymen  in  common  hall  a 

sum  may  be  paid  and  expenses  incurred,  if  a poll  be  not 
demanded,  not  exceeding  forty  pounds,  and,  if  a poll  be 
demanded,  then  not  exceeding  two  hundred  and  fifty 
pounds,  and  in  the  event  of  a poll  being  demanded,  such 
poll  shall  take  place  on  the  third  day  after  the  demand 
for  a poll  be  made,  unless  such  third  day  be  a Sunday,  in 
which  case  the  poll  shall  take  place  on  the  fourth  day,  and 
the  poll  shall  last  for  one  day  only,  and  commence  at  the 
hour  of  eight  in  the  morning  and  close  at  six  in  the 
evening : 

(8)  The  town  clerk  shall  send  the  corrupt  and  illegal  practices 

list,  when  made  out  by  him,  to  the  ward  clerk  of  each 


Applica- 
tion to  City 
of  London 
of  Act  and 
of  PaitlV. 
of  45  & 46 
Viet.  c.  50. 
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ward  not  less  tlian  fourteen  days  before  the  day  on  which 
the  list  of  persons  entitled  to  vote  in  such  ward  is  required 
to  be  made  out,  and  the  aldermen  and  common  councilmen 
of  each  ward  shall  omit  from  such  last-mentioned  list  the 
names  of  all  persons  mentioned  in  the  corrupt  and  illegal 
practices  list,  and  the  corrupt  and  illegal  practices  list  shall 
be  printed  and  appended  to  every  copy  of  the  list  of  persons 
entitled  to  vote  in  such  ward. 


Application  of  Act  to  other  Elections. 

Applica-  36. — (1.)  Subject  as  hereinafter  mentioned,  the  provisions  of 

tionof  this  this  Act  and  of  Part  Four  of  the  Municipal  Corporations  Act, 
Pa\&IV  as  amended  by  this  Act,  shall  extend  to  elections  for  the 

of  45  & 46  °®ces  mentioned  in  the  first  column  of  the  First  Schedule  to  this 
Viet.  c.  50,  Act  as  if  re-enacted  herein  and  in  terms  made  applicable  thereto, 
to  other  and  petitions  may  be  presented  and  tried,  and  offences  prosecuted 
elections.  an(j  punished,  and  incapacities  incurred  in  reference  to  each  such 
election  accordingly. 

Provided  that  in  the  application  of  the  said  provisions  to  any 
such  election : 

(a)  The  area,  officer,  and  rate  mentioned  opposite  to  the  office 

in  the  second,  third,  and  fourth  columns  of  the  said 
schedule,  shall  be  deemed  to  be  substituted  for  the  borough 
or  ward,  town  clerk,  and  borough  fund  or  rate  respectively. 

(b)  The  expression  ‘ 1 corporate  office  ’ ’ in  the  said  provisions 

shall  mean  an  office  mentioned  in  the  said  schedule,  and 
in  relation  to  the  election  of  a guardian  of  a union  in- 
cludes any  such  office  in  the  union,  and  “a  municipal 
election”  shall  mean  an  election  to  such  office,  and  the 
expressions  “municipal  election  court,”  “municipal  elec- 
tion list,”  and  “municipal  election  petition”  shall  be 
construed  accordingly. 

{c)  No  corrupt  and  illegal  practices  list  shall  be  made  for  any 
such  election. 

(d)  Vacancies  created  by  the  decision  of  an  election  court  shall 

be  filled  by  a new  election. 

(e)  A petition  relating  to  the  election  of  a guardian  of  a union 

may  be  tried  at  any  place  within  the  union. 

(f)  Nothing  in  the  said  provisions  shall  render  it  unlawful  to 

hold  a meeting  for  the  purpose  of  promoting  or  procuring 
the  election  of  a candidate  to  any  office  mentioned  in  the 
said  schedule  on  any  licensed  or  other  premises  not  situate 
in  an  urban  sanitary  district  or  in  the  Metropolis. 
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(g)  Where  the  poll  at  any  election  to  an  office  in  the  said 
schedule  is  taken  by  means  of  voting-  papers,  such  of  the 
said  provisions  as  relate  to  personation,  polling  agents, 
disclosure  of  votes  and  conveyance  of  voters,  shall  not 
apply  ; but  any  offence  in  relation  to  voting  papers  or  to 
personation  or  to  voting  at  such  election  which  is  punish- 
able on  summary  conviction  (that  is  to  say),  the  offences 
mentioned  in  section  three  of  the  Poor  Law  Amendment  14  & 15 


Act,  1851,  and  in  rule  sixty-nine  of  Schedule  Two  to  the  "Vict.c.105. 


Public  Health  Act,  1875,  shall,  without  prejudice  to  the  38  & 39 
punishment  under  such  section  and  rule  of  a person  guilty  Viet.  c.  55. 
of  such  offence,  be  deemed  to  be  an  illegal  practice  within 
the  meaning  of  the  said  provisions. 


(2.)  The  judges  for  the  time  being  on  the  rota  «for  the  trial  of 
parliamentary  election  petitions,  or  any  two  of  those  judges,  may 
annually  appoint  as  many  barristers,  not  exceeding  five,  as  they 
may  think  necessary  to  be  commissioners  for  the  trial  of  election 
petitions  under  Part  Four  of  the  Municipal  Corporations  Act, 
1882,  and  this  Act,  and  shall  from  time  to  time  assign  the  petitions 
(whether  relating  to  a municipal  election  or  to  any  other  election 
to  which  this  Act  extends)  to  be  tried  by  each  commissioner. 


37.  The  provisions  of  this  Act  which  prohibit  the  payment  of  Exemp- 
any  sum,  and  the  incurring  of  any  expense  by  or  on  behalf  of  a tion  from 
candidate  at  an  election,  on  account  of,  or  in  respect  of,  the  con-  P™^1810118 
duct  or  management  of  the  election,  and  those  which  relate  to  the  maximum 
time  for  sending  in  and  paying  claims,  and  those  which  relate  expenses, 
to  the  maximum  amount  of  election  expenses,  or  the  return  or  Ante , 
declaration  respecting  election  expenses,  shall  not  apply  to  any  of  P*  260. 
the  elections  mentioned  in  the  First  Schedule  to  this  Act. 


Extent  of  Act. 


40.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Act  not  to 

extend  to 

41.  This  Act  shall  continue  in  force  to  the  end  of  the  year  one  Scotland  or 

thousand  eight  hundred  and  eiqhtu-six.  and  no  lonqer  if).  Iceland. 

J j v > j \j  i Duration  of 

Act. 


(f)  This  section  was  repealed  by  the  Statute  Law  Revision 
Act,  1898  (61  & 62  Viet.  c.  22). 
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FIRST  SCHEDULE. 

ELECTIONS  TO  WHICH  TniS  ACT  EXTENDS. 


In  England. 


Office. 

Area. 

Officer. 

Rate. 

Member  of  local 
board,  as  de- 
fined by  the 
Public  Health 
Act,  1875. 

Local  Govern- 
ment district 
or  ward  of 
such  district. 

Clerk  to  the 
local  board, 
or  person 
performing 
like  duties. 

The  general 
district  rate. 

Member  of  Im- 
provemerlt 
Commission- 
ers, as  defined 
by  the  Public 
Health  Act, 
1875. 

Improvement 
Act  district 
or  ward  of 
such  district. 

Clerk  to  the 
Improve- 
ment Com- 
missioners, 
or  person  per- 
forming like 
duties. 

The  general 
district  rate 
or  other  rate 
out  of  which 
the  expenses 
of  the  Im- 
provement 
Commission- 
ers are  pay- 
able. 

Guardian  elect- 
ed under  the 
Poor  Law 
Amendment 
Act,  1834. 

Parish  or  ward 
of  a parish 
or  united 
parishes. 

Clerk  to  the 
guardians,  or 
person  per- 
forming like 
duties. 

The  poor  rate 
of  the  parish 
o r united 
parishes. 

Member  of 
school  board. 

School  district 
or  division  of 
the  metropo- 
lis. 

Returning 
officer  of 
school  board. 

The  school 
fund. 

THIRD  SCHEDULE. 


Bribery 

defined. 

Ante , 

p.  367. 


Part  I. 

Enactments  defining  Corrupt  Practices — Enactments  defining  the  Offence 
of  Bribery. 

The  Corrupt  Practices  Prevention  Act,  1854,  17  & 18  Viet.  c.  102, 
sections  2 and  3. 

S.  2.  The  following  persons  shall  be  deemed  guilty  of  bribery, 
and  shall  be  punishable  accordingly  : — 

(1)  Every  person  who  shall,  directly  or  indirectly,  by  himself 
or  by  any  other  person  on  his  behalf,  give,  lend,  or  agree  to 
give  or  lend,  or  shall  offer,  promise,  or  promise  to  procure, 
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or  endeavour  to  procure,  any  money  or  valuable  considera- 
tion to  or  for  any  voter,  or  to  or  for  any  person  on  behalf 
of  any  voter,  or  to  or  for  any  other  iperson,  in  order  to 
induce  any  voter  to  vote  or  refrain  from  voting-,  or  shall 
corruptly  do  any  such  act  as  aforesaid  on  account  of  such 
voter  having  voted  or  refrained  from  voting  at  any  election. 

(2)  Every  person  who  shall,  directly  or  indirectly,  by  himself  Ante , 

or  by  any  other  person  on  his  behalf,  give  or  procure,  or  P-  367. 
agree  to  give  or  procure,  or  offer,  promise,  or  promise  to 
procure  or  endeavour  to  procure,  any  office,  place,  or 
employment  to  or  for  any  voter,  or  to  or  for  any  person 
on  behalf  of  any  voter,  or  to  or  for  any  other  person,  in 
order  to  induce  such  voter  to  vote  or  refrain  from  voting, 
or  shall  corruptly  do  any  such  act  as  aforesaid  on  account 
of  any  voter  having  voted  or  refrained  from  voting  at  any 
election. 

(3)  Every  person  who  shall,  directly  or  indirectly,  by  himself  Ante, 

or  by  any  other  person  on  his  behalf,  make  any  such  gift,  P*  °36. 
loan,  offer,  promise,  procurement,  or  agreement  as  afore- 
said, to  or  for  any  person,  in  order  to  induce  such  person 
to  procure  or  endeavour  to  procure  the  return  of  any 
person  to  serve  in  Parliament,  or  the  vote  of  any  voter  at 
any  election. 

(4)  Every  person  who  shall,  upon  or  in  consequence  of  any  such  Ante , 

gift,  loan,  offer,  promise,  procurement,  or  agreement,  P*  381- 
procure,  or  engage,  promise,  or  endeavour  to  procure  the 
return  of  any  person  to  serve  in  Parliament,  or  the  vote  of 
any  voter  at  any  election. 

(5)  Every  person  who  shall  advance  or  pay,  or  cause  to  be  paid,  Ante, 

any  money  to  or  to  the  use  of  any  other  person  with  the  P*  382. 
intent  that  such  money,  or  any  part  thereof,  shall  be 
expended  in  bribery  at  any  election,  or  who  shall  knowingly 
pay  or  cause  to  be  paid  any  money  to  any  person  in  dis- 
charge or  repayment  of  any  money  wholly  or  in  part 
expended  in  bribery  at  any  election  : Provided  always,  that  Ante, 
the  aforesaid  enactment  shall  not  extend  or  be  construed  to  P*  366. 
extend  to  any  money  paid  or  agreed  to  be  paid  for  or  on 
account  of  any  legal  expenses  bond  Jide  incurred  at  or  con- 
cerning any  election. 

S.  3.  The  following  persons  shall  also  be  deemed  guilty  of  Bribery 
bribery,  and  shall  be  punishable  accordingly : — further 

(1)  Every  voter  who  shall,  before  or  during  any  election,  ^ntg 
directly  or  indirectly,  by  himself  or  by  any  other  person  on  p.  333. 
his  behalf,  receive,  agree,  or  contract  for  any  money,  gift, 
loan,  or  valuable  consideration,  office,  place,  or  employ- 
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ment,  for  himself  or  for  any  other  person,  for  voting  or 
agreeing  to  vote,  or  for  refraining  or  agreeing  to  refrain 
from  voting  at  any  election. 

(2)  Every  person  who  shall,  after  any  election,  directly  or 
indirectly,  by  himself  or  by  any  other  person  on  his  behalf, 
receive  any  money  or  valuable  consideration  on  account  of 
any  person  having  voted  or  refrained  from  voting,  or 
having  induced  any  other  person  to  vote  or  refrain  from 
voting  at  any  election. 

The  Representation  of  the  People  Act,  1867,  30  & 31  Viet, 
c.  102,  s.  49. 

S.  49.  Any  person,  either  directly  or  indirectly,  corruptly 
paying  any  rate  on  behalf  of  any  ratepayer  for  the  purpose  of 
enabling  him  to  be  registered  as  a voter,  thereby  to  influence  his 
vote  at  the  future  election,  and  any  candidate  or  other  person, 
either  directly  or  indirectly,  paying  any  rate  on  behalf  of  any 
voter  for  the  purpose  of  inducing  him  to  vote  or  refrain  from 
voting,  shall  be  guilty  of  bribery,  and  be  punishable  accordingly  ; 
and  any  person  on  whose  behalf  and  with  whose  privity  any  such 
payment  as  in  this  section  is  mentioned  is  made,  shall  also  be 
guilty  of  bribery,  and  punishable  accordingly. 


Enactment  defining  the  Offence  of  Personation. 

The  Ballot  Act,  1872,  35  & 36  Viet.  c.  33,  s.  24. 

S.  21.  A person  shall,  for  all  purposes  of  the  laws  relating  to 
parliamentary  and  municipal  elections,  be  deemed  to  be  guilty  of 
the  offence  of  personation  who  at  an  election  for  a county  or 
borough,  or  at  a municipal  election,  applies  for  a ballot  paper  in 
the  name  of  some  other  person,  whether  that  name  be  that  of  a 
person  living  or  dead,  or  of  a fictitious  person,  or  who,  having 
voted  once  at  any  such  election,  applies  at  the  same  election  for 
a ballot  paper  in  his  own  name. 


Enactments  defining  the  Offences  of  Treating  and  Endue  Influence . 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 

46  & 47  Viet.  c.  51,  ss.  1 and  2. 

S.  1.  Any  person  who  corruptly  by  himself  or  by  any  other 
person,  either  before,  during,  or  after  an  election,  directly  or 
indirectly  gives  or  provides,  or  pays  wholly  or  in  part  the  expense 
of  giving  or  providing  any  meat,  drink,  entertainment,  or  pro- 
vision to  or  for  any  person  for  the  purpose  of  corruptly  influencing 
that  person  or  any  other  person  to  give  or  refrain  from  giving  his 
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vote  at  the  election,  or  on  account  of  such  person  or  any  other 
person  having  voted  or  refrained  from  voting,  or  being  about  to 
vote  or  refrain  from  voting  at  such  election,  shall  be  guilty  of 
treating. 

And  every  elector  who  corruptly  accepts  or  takes  any  such 
meat,  drink,  entertainment,  or  provision,  shall  also  be  guilty  of 
treating. 

S.  2.  Every  person  who  shall  directly  or  indirectly,  by  himself  What  is 
or  by  any  other  person  on  his  behalf,  make  use  of  or  threaten  to 
make  use  of  any  force,  violence,  or  restraint,  or  inflict  or  threaten  ^ ^ 
to  inflict,  by  himself  or  by  any  other  person,  any  temporal  or  ^ . 414. 
spiritual  injury,  damage,  harm,  or  loss  upon  or  against  any 
person  in  order  to  induce  or  compel  such  person  to  vote  or  refrain 
from  voting,  or  on  account  of  such  person  having  voted  or  re- 
frained from  voting  at  any  election,  or  who  shall  by  abduction, 
duress,  or  any  fraudulent  device  or  contrivance  impede  or  prevent 
the  free  exercise  of  the  franchise  of  any  elector,  or  shall  thereby 
compel,  induce,  or  prevail  upon  any  elector  either  to  give  or  to 
refrain  from  giving  his  vote  at  any  election,  shall  be  guilty  of 
undue  influence. 

Enactment  defining  the  Offences  of  Bribery,  Treating , JJndue 
Influence,  and  Personation. 

The  Municipal  Corporations  Act,  18S2,  45  & 46  Vict.  c.  50,  s.  77. 

S.  77.  “Bribery,”  “treating,”  “ undue  influence,”  and  “per-  Defini- 
sonation,”  include  respectively  anything  done  before,  at,  after,  or  tions. 
with  respect  to  a municipal  election,  which  if  done  before,  at,  Ante , 
after,  or  with  respect  to  a parliamentary  election,  would  make  the  P* 
person  doing  the  same  liable  to  any  penalty,  punishment,  or  dis- 
qualification for  bribery,  treating,  undue  influence,  or  personation, 
as  the  case  may  be,  under  any  Act  for  the  time  being  in  force 
with  respect  to  parliamentary  elections. 

Paet  II. 

Enactments  relating  to  Disqualification  of  Electors.  Section  23. 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  & 47 
Vict.  c.  51,  ss.  37  and  38. 

S.  37.  Every  person  who,  in  consequence  of  conviction  or  of  Prohibition 
the  report  of  any  election  court  or  election  commissioners  under  tied  persons 
this  Act,  or  under  the  Corrupt  Practices  (Municipal  Elections)  from  voting-. 
Act,  1872,  or  under  Part  IV.  of  the  Municipal  Corporations  Act,  ^329 
1882,  or  under  any  other  Act  for  the  time  being  in  force  relating  gJ  & gg* 
to  corrupt  practices  at  an  election  for  any  public  office,  has  become  Vict.  c.  60. 
incapable  of  voting  at  any  election,  whether  a parliamentary  yic^.4c6  50> 
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election  or  an  election  to  any  public  office,  is  prohibited  from 
voting  at  any  such  election,  and  his  vote  shall  be  void. 

S.  38.  (1.)  Before  a person,  not  being  a party  to  an  election 
petition,  nor  a candidate  on  behalf  of  whom  the  seat  is  claimed  by 
an  election  petition,  is  reported  by  an  election  court  * * * to  have 
been  guilty,  at  an  election,  of  any  corrupt  or  illegal  practice,  the 
court  * * * shall  cause  notice  to  be  given  to  such  person,  and  if 
he  appears  in  pursuance  of  the  notice,  shall  give  him  an  oppor- 
tunity of  being  heard  by  himself  and  of  calling  evidence  in  his 
defence  to  show  why  he  should  not  be  so  reported. 

***** 

(5.)  Every  person  who,  after  the  commencement  of  this  Act,  is 
reported  by  any  election  court  * * * to  have  been  guilty  of  any 
corrupt  or  illegal  practice  at  an  election,  shall,  whether  he 
obtained  a certificate  of  indemnity  or  not,  be  subject  to  the  same 
incapacity  as  he  would  be  subject  to  if  he  had  at  the  date  of  such 
election  been  convicted  of  the  offence  of  which  he  is  reported  to 
have  been  guilty  * * * 

(6.)  Where  a person  who  is  a justice  of  the  peace  is  reported  by 
any  election  court  * * * to  have  been  guilty  of  any  corrupt 
practice  in  reference  to  an  election,  whether  he  has  obtained  a 
certificate  of  indemnity  or  not,  it  shall  be  the  duty  of  the  director 
of  public  prosecutions  to  report  the  case  to  the  Lord  High 
Chancellor  of  Great  Britain,  with  such  evidence  as  may  have 
been  given  of  such  corrupt  practice,  and  where  any  such  person 
acts  as  a justice  of  the  peace  by  virtue  of  his  being  or  having 
been  mayor  of  a borough,  the  Lord  High  Chancellor  shall  have 
the  same  power  to  remove  such  person  from  being  a justice  of  the 
peace  as  if  he  was  named  in  a commission  of  the  peace. 

(7.)  Where  a person  who  is  a barrister  or  a solicitor,  or  who 
belongs  to  any  profession  the  admission  to  which  is  regulated  by 
law,  is  reported  by  any  election  court  * * * to  have  been  guilty 
of  any  corrupt  practice  in  reference  to  an  election,  whether  such 
person  has  obtained  a certificate  of  indemnity  or  not,  it  shall  be 
the  duty  of  the  director  of  public  prosecutions  to  bring  the  matter 
before  the  Inn  of  Court,  High  Court,  or  tribunal  having  power  to 
take  cognizance  of  any  misconduct  of  such  person  in  his  profession, 
and  such  Inn  of  Court,  High  Court,  or  tribunal  may  deal  with 
such  person  in  like  manner  as  if  such  corrupt  practice  were 
misconduct  by  such  person  in  his  profession. 

(8.)  With  respect  to  a person  holding  a licence  or  certificate 
under  the  Licensing  Acts  (in  this  section  referred  to  as  a licensed 
person)  the  following  provisions  shall  have  effect : — 

(a)  If  it  appears  to  the  court  by  which  any  licensed  person  is 
convicted  of  the  offence  of  bribery  or  treating  that  such 
offence  was  committed  on  his  licensed  premises,  the  court 
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shall  direct  such  conviction  to  be  entered  in  the  proper 
register  of  licences  : 

(b)  If  it  appears  to  an  election  court  * * * that  a licensed 

person  has  knowingly  suffered  any  bribery  or  treating  in 
reference  to  any  election  to  take  place  upon  his  licensed 
premises,  such  court,  * * * (subject  to  the  provisions  of 
this  Act  as  to  a person  having  an  opportunity  of  being 
heard  by  himself  and  producing  evidence  before  being 
reported)  shall  report  the  same  ; and,  whether  such  person 
obtained  a certificate  of  indemnity  or  not,  it  shall  be  the 
duty  of  the  director  of  public  prosecutions  to  bring  such 
report  before  the  licensing  justices  from  whom  or  on  whose 
certificate  the  licensed  person  obtained  his  licence,  and  such 
licensing  justices  shall  cause  such  report  to  be  entered  in 
the  proper  register  of  licences  : 

(c)  Where  an  entry  is  made  in  the  register  of  licences  of  any 

such  conviction  of  or  report  respecting  any  licensed  person 
as  above  in  this  section  mentioned,  it  shall  be  taken  into 
consideration  by  the  licensing  justices  in  determining 
whether  they  will  or  will  not  grant  to  such  person  the 
renewal  of  his  licence  or  certificate,  and  may  be  a ground, 
if  the  justices  think  fit,  for  refusing  such  renewal. 
***** 


FOURTH  SCHEDULE. 

Form  of  Declaration  by  Candidate  as  to  Expenses. 

I,  , having  been  a candidate  at  the  election  of  councillor 

for  the  borough  \or  ward]  of  , on  the  day  of 

[and  my  agents]  do  hereby  solemnly  and  sincerely  declare  that  I 
have  paid  for  my  expenses  at  the  said  election,  and  that, 

except  as  aforesaid,  I have  not,  and  to  the  best  of  my  knowledge 
and  belief,  no  person,  nor  any  club,  society,  or  association,  has  on 
my  behalf,  made  any  payment,  or  given,  promised,  or  offered  any 
reward,  office,  employment,  or  valuable  consideration,  or  incurred 
any  liability  on  account  of  or  in  respect  of  the  conduct  or  manage- 
ment of  the  said  election. 

And  I further  solemnly  and  sincerely  declare  that,  except  as 
aforesaid,  no  money,  security,  or  equivalent  for  money,  has  to  my 
knowledge  or  belief  been  paid,  advanced,  given,  or  deposited  by 
anyone  to  or  in  the  hands  of  myself,  or  any  other  person,  for  the 
purpose  of  defraying  any  expenses  incurred  on  my  behalf  on 
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account  of  or  in  respect  of  the  conduct  or  management  of  the 
said  election. 

And  I further  solemnly  and  sincerely  declare  that  I will  not  at 
any  future  time  make  or  be  a party  to  the  making  or  giving  of 
any  payment,  reward,  office,  employment,  or  valuable  considera- 
tion for  the  purpose  of  defraying  any  such  expenses  as  last  men- 
tioned, or  provide  or  be  a party  to  the  providing  of  any  money, 
security,  or  equivalent  for  money  for  the  purpose  of  defraying 
any  such  expenses. 

Signature  of  declarant,  C.  D. 

Signed  and  declared  by  the  above-named  declarant  on  the 
day  of  , before  me, 

(Signed)  E.  F., 

J ustice  of  the  peace  for 


48  Viot.  c.  10. 

An  Act  to  extend  the  Hours  of  Polling  at  Parliamentary  and 
Municipal  Elections.  [28th  April,  1885.] 

1.  At  every  parliamentary  and  every  municipal  election  within 
the  meaning  of  this  Act,  the  poll  (if  any)  shall  commence  at  eight 
o’clock  in  the  forenoon,  and  be  kept  open  till  eight  o’clock  in  the 
afternoon  of  the  same  day  and  no  longer. 

2.  In  this  Act — 

The  expression  ‘‘municipal  election”  means  an  election  of  a 
councillor,  commissioner  of  police,  or  auditor,  or  (in  Ireland) 
an  alderman  or  any  commissioner,  in  any  municipal  borough 
or  in  any  ward  thereof  : 

The  expression  “municipal  borough ” means — 

As  regards  England,  a borough  subject  to  the  Municipal 
Corporations  Act,  1882. 

4.  This  Act  may  be  cited  as  the  Elections  (Hours  of  Poll)  Act, 

1885. 
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49  & 50  Yict.  c.  57  (g). 


An  Ad  to  amend  the  provisions  of  the  Parliamentary  Eledions 
{Returning  Officers)  Ad>  1875.  [25th  June,  1886.] 

1.  The  judge  or  officer  by  whom  any  account  or  claim  is  taxed  Review  of 
or  examined  under  the  Parliamentary  Elections  (Returning 


taxation. 
Ante , 

p.  260. 


Officers)  Act,  1875  (herein  called  the  “principal  Act”),  shall 
deliver  to  the  returning  officer,  and  to  the  other  party  to  the 
taxation  or  examination,  a certificate  showing  the  items  and 
amounts  allowed  or  disallowed,  with  a copy  of  any  order  or 
judgment  made  thereon. 

Either  party  may,  within  seven  days  of  the  delivery  to  him  of 
such  certificate,  give  notice  in  writing  to  the  said  judge  or  officer 
of  intention  to  appeal,  specifying  in  the  notice  the  items  and 
amounts  in  respect  of  which  he  intends  to  appeal. 

The  said  judge  or  officer  shall  thereupon  forthwith  transmit  to 
the  prescribed  taxing  officers  of  the  superior  court  the  said  account 
or  claim,  with  any  vouchers  relating  thereto,  the  certificate  and 
the  notice  of  appeal,  and  such  taxing  officer  shall  forthwith  pro- 
ceed to  review  the  taxation  or  examination  in  the  usual  manner, 
or  in  such  manner  as  may  be  prescribed,  and  shall,  if  required, 
receive  evidence  in  relation  to  the  matters  in  dispute,  and  may 
confirm  or  vary  the  certificate,  and  direct  by  whom  all  or  any  part 
of  the  costs  of  review  are  to  be  paid,  and  shall  return  the  certificate 
as  confirmed  or  varied  to  the  said  judge  or  officer  with  any  such 
direction,  and  effect  shall  be  given  to  a certificate  as  so  confirmed 
or  varied,  and  to  any  such  direction,  as  if  the  same  had  been  a 
judgment  of  the  court  as  defined  iu  the  principal  Act. 

Any  taxation  or  review  of  taxation  under  this  Act  shall  be 
subject  to  appeal  to  the  superior  court  in  like  manner  as  any 
ordinary  taxation  of  costs  is  now  subject. 

In  this  Act  “ superior  court  ” means  in  England  the  Queen’s 
Bench  Division  of  the  High  Court  in  England,  and  in  Ireland 
the  Common  Pleas  Division  of  the  High  Court  in  Ireland. 

“ Prescribed  ” means  prescribed  by  rules  of  the  superior  court  in 
England  or  Ireland  as  the  case  may  be. 

2.  This  Act  may  be  cited  as  the  Parliamentary  Elections  Short  title. 
(Returning  Officers)  Act  (1875)  Amendment  Act,  1886,  and  shall 
be  read  as  one  with  the  principal  Act. 


[g)  This  Act  applies  to  county  council  elections  : 51  & 52  Yict. 
c.  41,  s.  75  (19),  post. 
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50  Yict.  c.  9 (h). 

Police  Disabilities  Eemoval  Act,  1887. 

An  Act  to  remove  the  Disabilities  of  the  Police  to  vote  at  Par- 
liamentary Elections.  [23rd  May,  1887.] 

Whereas  it  is  expedient  that  any  person  otherwise  entitled  to 
he  registered  as  a voter  should  he  incapacitated  to  vote  at  parlia- 
mentary elections  by  reason  of  his  being  employed  in  or  in 
connexion  with  the  police : 

Be  it  therefore  enacted,  &c.  : 

Constable  2.  Where  a constable  is  or  is  likely  to  be,  on  the  day  of  any 
on  duty  to  election,  sent  or  employed  in  the  discharge  of  his  duty  so  as  to 
to  vote^at^  Preven^  kim  voting  at  the  polling  booth  or  station  at  which  he 
anypollino*  W0UM  otherwise  be  entitled  by  law  to  vote,  the  following  enact - 
station.  ments  shall  have  effect : — 

(1)  Such  constable  may,  at  any  time  within  seven  days  before 

the  election,  apply  to  the  chief  constable  for  a certificate, 
and  the  chief  constable  shall  thereupon  give  a certificate 
under  his  hand,  stating  the  name  of  the  constable,  his 
number  in  the  police  force,  his  number  and  description  on 
the  register  of  voters,  and  the  fact  that  he  is  so  sent  or 
employed ; 

(2)  The  presiding  officer  at  any  polling  booth  or  station  shall, 

on  production  by  such  constable  of  the  said  certificate,  allow 
him  to  vote  at  that  booth  or  station,  and  shall  forthwith 
cancel  the  said  certificate,  and  deal  with  the  same  in  like 
manner  as  the  counterfoils  of  voting  papers  are  directed  by 
law  to  be  dealt  with  ; 

(3)  No  such  constable  shall,  under  this  section,  be  entitled  to 

vote  at  any  election  at  which  he  would  not,  but  for  this 
section,  be  entitled  to  vote,  nor  more  than  once  in  any 
election,  and  if  he  so  votes,  or  attempts  to  vote,  he  shall 
be  subject  to  all  the  penalties  imposed  by  law  on  a person 
personating  or  attempting  to  personate  a voter  at  such 
election ; 

(4)  In  this  section, — 

(a)  ‘ ‘ Constable  ’ ’ includes  any  person  belonging  to  a 
police  force ; 


(A)  Section  2 of  this  Act  is  applied  to  municipal  and  other  elec- 
tions by  56  Yict.  c.  6,  s.  2. 
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(b)  “Chief  constable”  includes  an  assistant  chief 

constable,  a commissioner  or  assistant  commis- 
sioner of  police,  a head  constable,  and  any  other 
person  for  the  time  being  in  command  of  a police 
force,  or  acting  in  that  capacity  ; 

(c)  “Register  of  voters”  has  the  same  meaning  as 

in  the  Ballot  Act,  1872.  35  Sc  36 

Viet.  c.  33. 


50  Yict.  c.  xiii. 

City  of  London  Ballot  Act,  1887. 

An  Act  for  introducing  Vote  by  Ballot  and  for  further  regu- 
lating Municipal  Elections  within  the  City  of  London. 

[29th  March,  1887.] 

Whereas  it  is  desirable  that  at  municipal  elections  -within  the 
City  of  London  the  voting  should  be  by  ballot,  but  that  object 
cannot  be  effected  without  the  authority  of  Parliament. 

Be  it  enacted,  &c. 

1.  This  Act  may  be  cited  as  the  City  of  London  Ballot  Act,  Short  title. 
1887. 

2.  At  all  times  from  and  after  the  passing  of  this  Act  upon  all  p0p  when 
elections  of  mayors,  sheriffs,  chamberlains,  bridgemasters,  auditors  demanded 
of  chamberlains  and  bridgemasters’  accounts,  and  all  and  every  he  taken 
other  officer  and  officers  to  be  chosen  in  and  for  the  said  city  by  ballot, 
the  liverymen  thereof,  and  upon  all  elections  of  aldermen  and 
common  councilmen  chosen  at  the  respective  wardmotes  of  the  said 

city  (all  which  elections  are  in  this  Act  referred  to  as  “ municipal 
elections  ”),  in  case  a poll  be  demanded  by  any  of  the  candidates 
or  any  two  or  more  of  the  electors,  such  poll  shall  be  taken  by 
ballot,  and  the  presiding  officer  at  such  elections  shall  be  the 
returning  officer,  with  the  powers  and  duties  conferred  and 
imposed  on  a returning  officer  by  the  Ballot  Act,  1872. 

3.  The  taking  of  the  votes  at  such  poll  shall,  as  far  as  circum-  Poll  to  be 
stances  admit,  be  conducted  in  the  same  manner  as  the  taking  of  ^“same 
the  votes  at  a contested  parliamentary  election  is,  by  the  Ballot  manner  as 
Act,  1872,  directed  to  be  conducted,  and  the  other  provisions  of  tested°par- 
that  Act  relating  to  a poll  at  a parliamentary  election  (including  hamentaiy 

the  provisions  relating  to  the  duties  of  the  returning  officer  after  far  as  cir- 
cumstances 
admit. 
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the  close  of  the  poll)  shall,  as  far  as  circumstances  admit,  hut 
subject  to  the  modifications  expressed  herein  and  in  the  schedule 
to  this  Act,  apply  to  a poll  at  any  municipal  election  within  the 
said  city  where  a poll  is  demanded  as  aforesaid. 

5.  Whenever  a poll  shall  be  demanded  at  any  election  for 
alderman  or  common  councilman  or  ward  officer  for  any  ward 
andclo&Lng’  w^hin  8ai<l  city?  the  polling  shall  commence  at  the  hour  of  ten 
the  poll.  iu  the  forenoon  of  the  day  next  following  the  day  fixed  for  the 
election,  and  shall  continue  during  such  one  day  only,  and  shall 
not  be  kept  open  later  than  the  hour  of  six  in  the  afternoon  of 
such  polling  day,  but  in  all  other  respects  shall  be  subject  to  the 
provisions  contained  in  the  sixth  section  of  the  Act  (local  and 
personal)  passed  in  the  twelfth  and  thirteenth  years  of  the  reign 
of  her  present  Majesty  Queen  Victoria,  chapter  ninety-four.  And 
in  the  case  of  an  election  by  liverymen  in  Common  Hall,  in  the 
event  of  a poll  being  demanded,  such  poll  shall  take  place  on  the 
third  day  after  the  demand  for  a poll  be  made,  and  the  poll  shall 
last  for  one  day  only  and  commence  at  the  hour  of  eight  in  the 
morning  and  close  at  the  hour  of  six  in  the  evening,  as  provided 
by  the  seventh  sub -section  of  the  thirty -fifth  section  of  the  Muni- 
cipal Elections  (Corrupt  and  Illegal  Practices)  Act,  18S4. 

Returning  6.  Where  an  equality  of  votes  is  found  to  exist  between  any 
officer  may  candidates,  and  the  addition  of  a vote  w'ould  entitle  any  of  those 
ino-  yote  " candi<lates  f°  he  declared  elected,  the  returning  officer,  whether 
entitled  or  not  to  vote  in  the  first  instance,  may  give  such  addi- 
tional vote  by  word  of  mouth  or  in  writing. 

Questions  *7- — (L)  At  any  municipal  election  the  presiding  officer  shall, 

which  may  if  required  by  a candidate  or  his  agent,  put  to  any  person  offering 
to  vote  at  the  time  of  his  presenting  himself  to  vote,  but  not  after- 
wards, the  following  questions  or  either  of  them : — 

(a)  Are  you  the  person  enrolled  in  the  list  now  in  force  as 
follows  [read  the  whole  entry  from  the  list ] : 

(b)  Have  you  already  voted  at  the  present  election : 

(2.1  The  vote  of  a person  required  to  answer  either  of  these 
questions  shall  not  be  received  until  he  has  answered  it : 

(3.)  If  any  person  wilfully  makes  a false  answer  thereto  he  shall 
be  guilty  of  a misdemeanour : 

(4.)  Save  as  above  no  declaration  shall  be  required  to  be  made 
by  any  person  before  he  is  admitted  to  poll  at  any  election,  and  no 
inquiry  shall  be  permitted  at  an  election  as  to  the  right  of  any 
person  to  vote. 

8.  The  provisions  contained  in  the  third  and  fourth  sections  of 
imposed  by  the  Ballot  Act,  1872,  with  regard  to  offences  in  respect  of  nomina- 
Vict.  c6  33,  tion  papers,  ballot  papers  and  ballot  boxes,  and  infringement  of 


be  put  to 
voters. 


Penalties 
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secrecy,  shall  apply  to  all  municipal  elections  within  the  said  city  for  certain 
with  the  exception  that  a summary  conviction  shall  not  take  place  apply, 
except  before  two  magistrates  of  the  said  city  sitting  at  the 
Mansion  House  or  Guildhall  Justice  Rooms. 

9.  The  enactments  of  Part  IV.  of  the  Municipal  Corporations  Repeal  of 
Act,  1882,  and  of  the  Municipal  Elections  (Corrupt  and  Illegal  section  35 
Practices)  Act,  1884,  relating  to  personation,  polling  agents,  and  ^ ^^g 
disclosure  of  votes,  shall  apply  to  any  future  municipal  election  yic£.  c<  70. 
within  the  said  city,  and  sub-section  four  of  section  thirty-five  of 

the  last -mentioned  Act,  which  excepts  such  municipal  elections 
from  the  said  enactments  is  hereby  repealed. 

10.  So  much  of  the  Act  passed  in  the  eleventh  year  of  the  reign  Parts  of 
of  his  late  Majesty  King  George  the  First,  chapter  eighteen,  as  11  Geo.  1, 
regulates  the  open  polling  at  elections  within  the  said  city,  and  so  ^ 
much  of  that  Act  and  of  the  Act  (local  and  personal)  passed  in  the 
twelfth  and  thirteenth  years  of  the  reign  of  her  present  Majesty  c.  xciv. 
Queen  Victoria,  chapter  ninety-four,  and  of  the  City  of  London  and  of 
Municipal  Elections  Amendment  Act,  1867,  as  require  oaths  or  30Vict.c.i. 
declarations  to  be  taken  or  made  by  any  persons  before  they  are  rel)eaie 
admitted  to  poll  at  any  elections  by  the  liverymen  of  the  said  city 

or  at  any  election  of  alderman  or  common  councilman  or  ward 
officer,  shall  be  and  the  same  are  hereby  repealed. 

11.  All  expenses  incurred  under  this  Act  at  any  municipal  elec-  As  to  ex- 
tion  shall  be  defrayed  in  the  same  manner  and  out  of  the  same 

funds  as  the  expenses  of  such  municipal  elections  have  respectively 
hitherto  been  defrayed. 


SCHEDULE. 

Modifications  of  the  Ballot  Act , 1872. 

1 . Each  polling  station  shall  be  furnished  with  such  number  of 
compartments  in  which  the  voters  can  mark  their  votes  screened 
from  observation  as  in  the  judgment  of  the  returning  officer  may 
be  necessary  for  effectually  taking  the  poll  at  the  election. 

2.  No  return  shall  be  made  to  the  Clerk  of  the  Crown  in 
Chancery. 

3.  The  expression  “ register  of  voters”  means  the  list  for  the 
time  being  in  force  of  persons  entitled  to  vote  at  the  election  for 
which  a poll  is  demanded  and  the  returning  officer  shall  provide 
true  copies  of  such  register  for  each  polling  station. 

4.  All  ballot  papers  and  other  documents  which  in  the  case  of  a 
parliamentary  election  are  forwarded  to  the  Clerk  of  the  Crown  in 
Chancery  shall  be  delivered  to  the  town  clerk  of  the  city  and  shall 
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be  kept  by  him  among  the  records  of  the  city,  and  the  provisions 
of  Part  I.  of  the  First  Schedule  to  the  Ballot  Act,  1872,  with 
respect  to  the  inspection,  production,  and  destruction  of  such  ballot 
papers  and  documents  and  to  the  copies  of  such  documents  shall 
apply  respectively  to  the  ballot  papers  and  documents  so  in  the 
custody  of  the  town  clerk  with  these  modifications,  viz. : — 

(a)  An  order  of  the  City  of  London  Court  or  of  any  tribunal  in 

which  a municipal  election  is  questioned  shall  be  substituted 
for  an  order  of  the  House  of  Commons  or  of  one  of  her 
Majesty’s  superior  courts,  but  an  appeal  from  such  City  of 
London  Court  may  be  had  in  like  manner  as  in  other  cases 
in  such  court. 

(b)  The  regulations  for  the  inspection  of  documents  and  the 

fees  for  the  supply  of  copies  of  documents  of  which  copies 
are  directed  to  be  supplied  shall  be  prescribed  by  the 
common  council  of  the  city  with  the  consent  of  one  of  her 
Majesty’s  principal  secretaries  of  state,  and  subject  as 
aforesaid  the  town  clerk  in  respect  of  the  custody  and 
destruction  of  the  ballot  papers  and  other  documents 
coming  into  his  possession  in  pursuance  of  the  Ballot  Act? 
1872,  shall  be  subject  to  the  directions  of  the  common 
council  of  the  city. 

Form  of  Ballot  Paper. 

Form  of  Front  of  Ballot  Taper. 

Counterfoil. 

v" 

No. 

Note. — The 
counterfoil  is  to 
have  a number 
to  correspond 
with  that  on 
the  back  of  the 
Ballot  Taper. 


Form  of  Back  of  Ballot  Taper. 

No. 

Election  of  [Alderman]  for 
[the  Ward  of  in]  the  City  of  London 

to  be  held  on  the  day  of  18 

Note. — The  Number  on  the  back  of 
the  Ballot  Taper  is  to  correspond  with 
that  on  the  counterfoil . 


1 1 

John  Cade  of  22  Well  Street  Accountant 

[ 2 

Charles  Johnson  of  7 Albion  Place  Merchant 

1 1 
1 3 

J William  Thompson  of  14  Queen  Street 
Silversmith 

I 4 

Charles  Bacon  of  29  Old  Street  Solicitor 
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51  Yict.  c.  10. 

The  County  Electors  Act,  1888. 

An  Act  to  provide  for  the  Qualification  and  Registration  of 
Electors  for  the  purposes  of  Local  Government  in  England 
and  Wales.  [16th  May,  1888.] 

Whereas  it  is  expedient  to  make  pi’ovision  with  respect  to  the 
qualification  and  registration  of  electors  of  any  representative 
bodies  (in  this  Act  referred  to  as  “county  authorities”)  which 
may  be  established  under  any  Act  of  the  present  session  of  Par- 
liament for  the  purposes  of  local  government  in  counties  in 
England  : 

Be  it  therefore  enacted,  &c. 

1.  This  Act  may  be  cited  as  the  County  Electors  Act,  1888.  Short  title 
The  Registration  Act,  1885,  and  the  Parliamentary  Registration  and  con- 

Acts  within  the  meaning  of  that  Act,  are  in  this  Act  referred  to  struction. 

as  the  Registration  of  Electors  Acts,  and  together  with  this  Act  48  ^ „ 

Viet.  c.  15* 

may  be  cited  as  the  Registration  of  Electors  Acts,  1843  to  1888. 

This  Act  shall  be  construed  as  one  with  the  Registration  of 
Electors  Acts. 

2.  — (1.)  For  the  purpose  of  the  election  of  county  authorities  in  Extension 

England,  the  burgess  qualification,  that  is  to  say,  the  qualifica-  of  burgess 
tion  enacted  by  section  nine  of  the  Municipal  Corporations  Act,  franchise 
1882,  shall  extend  to  every  part  of  a county  not  within  the  limits  g^ors  ^ 
of  a borough,  and  a person  possessing  in  any  part  of  a county  outside 
outside  the  limits  of  a borough  such  burgess  qualification,  shall  municipal 
be  entitled  to  be  registered  under  this  Act  as  a county  elector  in  boroughs, 
the  parish  in  which  the  qualifying  property  is  situate.  45  & 46 

(2.)  Sections  nine,  thirty-one,  thirty-three,  and  sixty-three  0f  Viet.  c.  50. 
the  Municipal  Corporations  Act,  1882,  and  any  enactments  of  that 
or  any  other  Act  affecting  the  same,  shall  extend  to  so  much  of 
every  county  as  is  not  comprised  within  the  limits  of  a municipal 
borough  in  like  manner  as  if  they  were  herein  re-enacted,  with 
the  substitution  of  “county”  for  “borough”  and  of  “county 
elector”  for  “burgess,”  and  with  the  other  necessary  modifica- 
tions. 

3.  Every  person  who  is  entitled  to  be  registered  as  a voter  in  Occupa- 
respect  of  a ten  pounds  occupation  qualification  within  the  mean-  tion  of 
ing  of  the  provisions  of  the  Registration  Act,  1885,  which  are  set  land  of 
out  in  the  schedule  to  this  Act,  shall  be  entitled  to  be  registered 

as  a county  elector,  and  to  be  enrolled  as  a burgess,  in  respect  of  qualify 
such  qualification,  in  like  manner  in  all  respects  as  if  the  sections 
of  the  Municipal  Corporations  Act,  1882,  relating  to  a burgess 
E E 2 
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qualification  included  the  said  ten  pounds  occupation  qualifica- 
tion. 


4. — (1.)  The  Registration  of  Electors  Acts  shall,  so  far  as 
circumstances  admit,  apply  to  the  enrolment  of  burgesses  in  a 


Registra 
tion  of 

electors  municipal  borough  to  which  the  Parliamentary  and  Municipal 
41  & 42  Registration  Act,  1878,  does  not  apply,  and  to  the  registration  of 
Yict.  c.  26.  county  electors  within  the  meaning  of  this  Act ; and  the  lists  of 
burgesses,  and  of  county  electors,  and  of  occupation  voters  for 
parliamentary  elections,  shall,  so  far  as  practicable,  be  made  out 
and  revised  together  ; and  the  Registration  of  Electors  Acts  shall 
accordingly — 

(a)  apply  to  every  such  municipal  borough  in  like  manner  as  if 
it  were  a borough  to  which  sub- section  two  of  section  six 
of  the  Registration  Act,  1885,  applied  (sub -section  one  of 
which  section  is  hereby  repealed),  and  revising  assessors  for 
such  borough  shall  not  be  elected. 


Roll  of 
county 
electors. 


45  & 46 
Yict.  c.  50. 


Applica- 
tion of 
pro visions 
of  Act  re- 
specting 
county 
fund. 


Separate  list 

of  persons 

residing 

within 

fifteen 

miles  of 

county. 


7. — (1.)  The  clerk  of  the  peace  of  every  county  shall  make  up  a 
register  of  all  persons  registered  as  burgesses  or  county  electors 
in  the  county,  both  for  the  county  and  for  each  electoral  division 
into  which  the  county  is  divided  for  the  purpose  of  election  of  the 
county  authority,  and  such  number  of  copies  as  the  clerk  of  the 
peace  may  require  of  the  list  of  burgesses  as  revised  shall  be 
delivered  by  the  town  clerk  to  such  clerk  of  the  peace  for  the 
purpose  of  making  up  such  register. 

(2.)  The  Registration  of  Electors  Acts,  and  sections  forty-five, 
forty-eight,  and  seventy-one  of  the  Municipal  Corporations  Act, 
1882,  shall  apply,  for  the  purposes  of  this  section,  with  the  sub- 
stitution of  clerk  of  the  peace  for  town  clerk,  and  of  county- 
register  and  division  register  for  burgess  roll  and  ward  roll 
respectively,  and  of  electoral  division  for  ward,  and  of  county 
fund  for  borough  fund. 

(4.)  Provided  that  nothing  in  this  section  shall  prevent  a county 
elector  from  being  registered  in  more  than  one  division  register. 

11.  — (l.)  In  the  event  of  a county  authority  being  established 
under  any  Act  of  the  present  session,  the  provisions  of  this  Act 
with  respect  to  county  authority,  county,  and  county  fund  shall 
refer  to  the  said  county  authority  and  to  the  county  and  county 
fund  of  such  authority,  and  in  case  of  any  borough  which,  for  the 
purposes  of  the  said  Act,  is  a county  of  itself,  to  the  council  of  the 
borough  and  to  the  borough  and  borough  fund. 

12.  A list  of  persons  occupying  property  in  a county,  and 
residing  within  fifteen  miles,  but  more  than  seven  miles  from  the 
county,  shall  be  made  out  in  accordance  with  section  forty-nine  of 
the  Municipal  Corporations  Act,  1882,  and  that  section  shall 
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apply  as  if  it  were  herein  re-enacted,  with  the  substitution  of 
“ county”  for  “borough,”  and  of  “ county  elector  ” for  “bur- 
gess,” and  of  “ clerk  of  the  peace  ” for  “ town  clerk  ” (i). 


SCHEDULE.  Section  3. 

Registration  Act , 1885. 

Definition  of  Ten  Pounds  Occupation  Qualification. 

A person  entitled  to  be  registered  as  a voter  in  respect  of  a ten  Ten 
pounds  occupation  qualification  in  a borough,  municipal  or  parlia-  pounds 
mentary-  occupation 

J . qualifica- 

(a)  must  during  the  whole  twelve  months  immediately  preceding  ^on< 

the  fifteenth  day  of  July  have  been  an  occupier  as  owner 
or  tenant  of  some  land  or  tenement  in  a parish  [or  town- 
ship] of  the  clear  yearly  value  of  not  less  than  ten  pounds ; 
and 

(b)  must  have  resided  in  or  within  seven  miles  of  the  borough 

during  six  months  immediately  preceding  the  fifteenth  day 
of  July  ; and 

(c)  such  person,  or  some  one  else  must  during  the  said  twelve 

months  have  been  rated  to  all  poor  rates  made  in  respect  of 
such  land  or  tenement ; and 

(d)  all  sums  due  in  respect  of  the  said  land  or  tenement  on 

account  of  any  poor  rate  made  and  allowed  during  the 
twelve  months  immediately  preceding  the  fifth  day  of 
January  next  before  the  registration,  or  on  account  of  any 
assessed  taxes  due  before  the  said  fifth  day  of  January, 
must  have  been  paid  on  or  before  the  twentieth  day  of 
July. 

If  two  or  more  persons  jointly  are  such  occupiers  as  above  men- 
tioned, and  the  value  of  the  land  or  tenement  is  such  as  to  give 
ten  pounds  or  more  for  each  occupier,  each  of  such  occupiers  is 
■entitled  to  be  registered  as  a voter. 

If  a person  has  occupied  in  the  borough  different  lands  or  tene- 
ments of  the  requisite  value  in  immediate  succession  during  the 
«aid  twelve  months,  he  is  entitled  in  respect  of  the  occupation 
thereof  to  be  registered  as  a voter  in  the  parish  [or  township]  in 
which  the  last  occupied  land  or  tenement  is  situate. 


(i)  But  see  51  & 52  Yict.  c.  41,  s.  76  (6),  post. 


G30 


Local  Government  Act,  1888.  [appendix  i. 


51  & 52  Yict.  c.  41. 

The  Local  Govebnment  Act,  1888. 

An  Act  to  amend  the  Laws  relating  to  Local  Government  in 
England  and  Wales , and  for  other  purposes  connected 
therewith.  [13th  August,  1888-3 

Be  it  enacted,  &c. 


PART  I. 


County  Councils. 


Constitution  of  County  Council. 


Establish- 
ment of 
county 
council. 


1 . A council  shall  be  established  in  every  administrative  county 
as  defined  by  this  Act,  and  be  entrusted  ■with  the  management  of 
the  administrative  and  financial  business  of  that  county,  and  shall 
consist  of  the  chairman,  aldermen,  and  councillors. 


Composition  2. — (1.)  The  council  of  a county  and  the  members  thereof  shall 

of  council  he  constituted  and  elected  and  conduct  their  proceedings  in  like- 

P?sition  manner,  and  be  in  the  like  position  in  all  respects,  as  the  council 
of  chairman.  ’ r.L 

j[nfe  of  a borough  divided  into  wards,  subject  nevertheless  to  the  pro- 

p.  2.  visions  of  this  Act,  and  in  particular  to  the  following  provisions  r 

that  is  to  say  : — 


Ante, 

p.  12. 


Ante , 

p.  6. 

45  & 46 
Viet.  c.  50. 


(2.)  As  respects  the  aldermen  or  councillors — 

(a)  clerks  in  holy  orders  and  other  ministers  of  religion  shall 

not  be  disqualified  for  being  elected  and  being  aldermen  or 
councillors  ; 

(b)  a person  shall  be  qualified  to  be  an  alderman  or  councillor 

who,  though  not  qualified  in  manner  provided  by  the 
Municipal  Corporations  Act,  1882,  as  applied  by  this  Acty 
is  a peer  owning  property  in  the  county,  or  is  registered  as- 
a parliamentary  voter  in  respect  of  the  ownership  of  pro- 
perty of  whatsoever  tenure  situate  in  the  county  ; 

(c)  the  aldermen  shall  be  called  county  aldermen,  and  the- 

councillors  shall  be  called  county  councillors  ; and  a county 
alderman  shall  not,  as  such,  vote  in  the  election  of  a county 
alderman ; 

(d)  the  county  councillors  shall  be  elected  for  a term  of  three 

years,  and  shall  then  retire  together,  and  their  places  shall 
be  filled  by  a new  election  ; and 

(e)  the  divisions  of  the  county  for  the  purpose  of  the  election 

of  county  councillors,  shall  be  called  electoral  divisions  and 
not  wards,  and  one  county  councillor  only  shall  be  elected 
for  each  electoral  division  : 
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(3.)  As  respects  the  number  of  the  county  councillors,  and  the 
boundaries  of  the  electoral  divisions  in  every  county — 

(a)  the  number  of  the  county  councillors,  and  their  apportion- 

ment between  each  of  the  boroughs  which  have  sufficient 
population  to  return  one  councillor  and  the  rest  of  the 
county  shall  be  such  as  the  Local  Government  Board  may 
determine ; and 

(b)  any  borough  returning  one  councillor  only  shall  be  an 

electoral  division ; aud 

(c)  in  the  rest  of  the  county  the  electoral  divisions  shall  be 

such  as  in  the  case  of  a borough  returning  more  than  one 
councillor  the  council  of  the  borough,  and  in  the  rest  of 
the  county  the  quarter  sessions  for  the  county,  may  deter- 
mine, subject  in  either  case  to  the  directions  enacted  by 
this  Act ; and  in  the  case  of  elections  after  the  first,  to  any 
alterations  made,  in  accordance  with  the  said  directions,  in 
manner  in  this  Act  mentioned  : 


(4.)  As  respects  the  electors  of  the  county  councillors — 
the  persons  entitled  to  vote  at  their  election  shall  be,  in  a 
borough,  the  burgesses  enrolled  in  pursuance  of  the  Muni- 
cipal Corporations  Act,  1882,  and  the  Acts  amending  the  45  & 4G 
same,  and  elsewhere  the  persons  registered  as  county  ^ict.  c.  50. 
electors  under  the  County  Electors  Act,  1888  : 51  & 52 

(5.)  As  respects  the  chairman  of  the  county  council — 

(a)  he  shall  be  called  chairman  instead  of  mayor  ; and 


Viet.  c.  10. 


(b)  he  shall,  by  virtue  of  his  office,  be  a justice  of  the  peace  for 
the  county  ; but  before  acting  as  such  justice  he  shall,  if 
he  has  not  already  done  so,  take  the  oaths  required  by  law 
to  be  taken  by  a justice  of  the  peace  other  than  the  oath 
respecting  the  qualification  by  estate. 


(6.)  The  county  council  may  from  time  to  time  appoint  a 
member  of  the  council  to  be  vice-chairman,  to  hold  office  during 
the  term  of  office  of  the  chairman,  and,  subject  to  any  rules  made 
from  time  to  time  by  the  county  council,  anything  authorized  or 
required  to  be  done  by,  to,  or  before  the  chairman  may  be  done 
by,  to,  or  before  such  vice-chairman. 


Powers  of  County  Council. 

5. — (7.)  A person  who  holds  the  office  of  coroner  shall  not  be  Ante, 
qualified  to  be  elected  as  a county  alderman  or  county  councillor  P-14, 
for  the  county  for  which  he  is  a coroner. 
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PART  II. 

Application  of  Act  to  Boroughs,  the  Metropolis,  and  certain 
Special  Counties. 

Application  of  Act  to  Boroughs. 

31.  Each  of  the  boroughs  named  in  the  Third  Schedule  to  this 
Act  being  a borough  which  on  the  first  day  of  June  one  thousand 
eight  hundred  and  eighty-eight,  either  had  a population  of  not 
less  than  fifty  thousand,  or  was  a county  of  itself  shall,  from  and 
after  the  appointed  day,  be  for  the  purposes  of  this  Act  an 
administrative  county  of  itself,  and  is  in  this  Act  referred  to  as  a 
county  borough. 

34. — (1.)  The  mayor,  aldermen,  and  burgesses  of  each  county 
borough  acting  by  the  council  shall,  subject  as  in  this  Act 
mentioned,  have  and  be  subject  to  all  the  powers,  duties,  and 
liabilities  of  a county  council  under  this  Act  (in  so  far  as  they  are 
not  already  in  possession  of  or  subject  to  the  same)  * * * and  all 
the  provisions  of  this  Act  * * * shall  accordingly,  so  far  as 
circumstances  admit,  apply  in  the  case  of  every  such  borough, 
with  the  necessary  modifications,  and  in  particular  with  the 
following  modifications  : — 

(a)  The  county  borough  shall  be  substituted  for  the  county,  and 
borough  fund  shall  be  substituted  for  county  fund,  and 
town  clerk  shall  be  substituted  for  clerk  of  the  peace  and 
clerk  of  the  council : 

(3.)  The  provisions  of  this  Act  with  respect  to — 

(a)  the  constitution,  election,  proceedings,  or  position  of  the 

county  council  or  the  chairman  thereof, 

(b)  the  county  treasurer,  county  surveyor,  and  other  county 

officers, 

shall  not  apply  to  county  boroughs  * * *. 

(8.)  This  Act  and  the  Municipal  Corporations  Act,  1882,  shall 
be  construed  so  as  to  give  effect  to  the  provisions  of  this  section. 


Application  of  Act  to  Metropolis. 

40.  In  the  application  of  this  Act  to  the  Metropolis,  the 
following  provisions  shall  have  effect : — 

(1)  The  Metropolis  shall,  on  and  after  the  appointed  day,  be 
an  administrative  county  for  the  purposes  of  this  Act  by 
the  name  of  the  administrative  county  of  London  * * *. 

(4)  The  number  of  the  county  councillors  for  the  administrative 
county  of  London,  shall  be  double  the  number  of  members 
which  at  the  passing  of  this  Act,  the  parliamentary 
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boroughs  in  the  Metropolis  are  authorized  by  law  to  return 
to  serve  in  Parliament ; and  each  such  borough,  or  if  it  is 
divided  into  divisions,  each  division  thereof,  shall  be  an 
electoral  division  for  the  purposes  of  this  Act,  and  the 
number  of  county  councillors  elected  for  each  such  electoral 
division,  shall  be  double  the  number  of  members  of 
Parliament  which  such  borough  or  division  is  at  the  passing 
of  this  Act  entitled  to  return  to  serve  in  Parliament : 

(5)  Provided  that  the  number  of  county  aldermen  in  the 
administrative  county  of  London,  shall  not  exceed  one-sixth 
of  the  whole  number  of  county  councillors. 

PAKT  III. 

Boundaries. 

54. — (1.)  Whenever  it  is  represented  by  the  council  of  any 
•county  or  borough  to  the  Local  Government  Board — 

(e)  that  the  alteration  of  the  boundary  of  any  electoral  division 
of  a county,  or  of  the  number  of  county  councillors  and 
electoral  divisions  in  a county,  is  desirable ; 
the  Local  Government  Board  shall,  unless  for  special  reasons  they 
think  that  the  representation  ought  not  to  be  entertained,  cause  to 
be  made  a local  inquiry,  and  may  make  an  order  for  the  proposal 
contained  in  such  representation,  or  for  such  other  proposal  as 
they  may  deem  expedient,  or  may  refuse  such  order,  and  if  they 
make  the  order,  may  by  such  order  divide  or  alter  any  electoral 
division. 

(4.)  Where  such  order  alters  the  boundary  of  a borough,  it  may, 
as  consequential  upon  such  alteration,  do  all  or  any  of  the  following 
things,  increase  or  decrease  the  number  of  the  wards  in  the  borough 
and  alter  the  boundaries  of  such  wards,  and  alter  the  apportion- 
ment of  the  number  of  councillors  among  the  wards,  and  alter  the 
total  number  of  councillors,  and  in  such  case,  make  the  propor- 
tionate alteration  in  the  number  of  aldermen. 

71. — (3.)  The  accounts  of  a county  council  and  of  the  county  Ante , 
treasurer  and  officers  of  such  council,  shall  be  audited  by  the  dis-  P*  3. 
trict  auditors  appointed  by  the  Local  Government  Board.  * * * 


Future 
alterations 
of  boun- 
daries. 


PAET  V. 

Supplemental. 

Application  of  Acts. 

75.  For  the  purpose  of  the  provisions  of  this  Act  with  respect  Applica- 
to  county  councils,  and  to  the  chairmen,  members,  committees,  tion  of 
and  officers  of  such  councils,  and  otherwise  for  the  purpose  of  45.  & 46 

E E 5 


Viet.  c.  50 
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to  county- 
councils 
and  this 
Act. 

47  & 48 
Viet.  c.  70. 
Ante, 

p.  2. 


Ante , 
p.  54. 


Ante , 
p.  54. 


carrying  this  Act  into  effect,  the  following  portions  of  the 
Municipal  Corporations  Act,  1882,  namely,  Part  Two,  Part  Three r 
Part  Four  (as  amended  by  the  Municipal  Elections  (Corrupt 
Practices)  Act,  1884),  section  one  hundred  and  twenty-four  in 
Part  Five,  Part  Twelve,  Part  Thirteen,  the  Second  Schedule, 
Part  Two  and  Part  Three  of  the  Third  Schedule,  and  Part  One  of 
the  Eighth  Schedule  shall,  so  far  as  the  same  are  unrepealed  and 
are  consistent  with  the  provisions  of  this  Act,  apply  as  if  they 
were  herein  re-enacted  with  the  enactments  amending  the  same  in 
such  terms  and  with  such  modifications  as  are  necessary  to  make 
them  applicable  to  the  said  councils  and  their  chairmen,  members, 
committees,  and  officers,  and  to  the  other  provisions  of  this  Act. 

Provided  as  follows — 

(2)  Such  person  as  the  county  council  may  appoint  shall  be  the 

returning  officer  for  the  election  of  county  councillors  of 
the  county  council,  in  substitution  for  the  mayor,  and 
for  the  aldermen  assigned  for  that  purpose  by  the  council. 

(3)  The  returning  officer,  without  prejudice  to  any  other  power, 

may  by  writing  under  his  hand  appoint  a fit  person  to  be 
his  deputy  for  all  or  any  of  the  purposes  relating  to  the 
election  of  any  such  councillor,  and  may  by  himself  or  such 
deputy  exercise  any  powers  and  do  any  things  which  a 
returning  officer  is  authorized  or  required  to  exercise  or  do 
in  relation  to  such  election,  and  shall  for  the  purposes  of 
the  election  have  all  the  powers  of  the  sheriff. 

(4)  A reterence  in  this  Act,  or  in  the  enactments  applied  by  this 

Act,  to  the  returning  officer  or  to  the  mayor  or  to  the 
alderman  shall,  so  far  as  relates  to  the  election  of  any  such 
councillor,  be  construed  to  refer  to  the  returning  officer,  and 
any  such  deputy  as  above  mentioned. 

(5)  A reference  in  the  said  enactments  to  the  town  clerk  so  far 

as  respects  the  election  of  any  such  councillor  shall  be  con- 
strued to  refer  to  the  returning  officer  or  his  deputy,  and  as 
respects  matters  subsequent  to  the  election,  shall  be 
construed  to  refer  to  the  clerk  of  the  county  council  (k). 

(7)  Some  place  fixed  by  the  returning  officer  shall,  except  where 
the  election  is  in  a borough,  be  substituted  for  the  town 
clerk’s  office,  and,  as  respects  the  hearing  of  objections  to 
nominati-m  papers,  for  the  town  hall,  but  such  place  shall, 
if  the  electoral  division  is  the  whole  or  part  of  an  urban 
district,  be  in  that  district,  and  in  any  other  case  shall  be  in 
the  electoral  division  or  in  an  adjoining  electoral  division. 


(A)  Sub-section  6,  relating  to  returning  officers,  was  repealed 
by  54  & 55  Viet.  c.  68,  post. 
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(8)  The  returning  officer  shall  forthwith  after  the  election  of 
county  councillors  for  the  county  return  the  names  of  the 
persons  elected  to  the  clerk  of  the  county  council. 

(10)  An  outgoing  alderman  shall  not  as  alderman  vote  in  the  Ante, 

election  of  a chairman.  P*  H8. 

(11)  The  hours  of  the  poll  shall  be  those  fixed  by  the  Elections  48  & 49 

(Hours  of  Poll)  Act,  1885  {l).  c.  10. 

(12)  Section  eleven  of  the  Municipal  Corporations  Act,  1882, 
with  respect  to  the  qualification  of  a county  councillor  by 
reason  of  his  being  entered  in  the  separate  non-resident 
list,  shall  include,  for  the  purposes  of  this  Act,  all  persons 
entered  in  such  separate  list  in  any  municipal  borough  by 
reason  of  occupation  of  property  in  the  borough,  and  all 
persons  entered  in  such  separate  list  for  any  part  of  a 
county  not  in  a municipal  borough  by  reason  of  the 
occupation  of  property  in  that  part. 

(14)  Ten  days  shall  be  substituted  for  five  days  in  section 
thirty-four  of  the  Municipal  Corporations  Act,  1882  (m), 
as  the  time  within  which  a person  elected  to  a corporate 
office  is  to  accept  that  office  ( n ),  and  twelve  months  shall  be 
substituted  for  six  months  in  section  thirty-nine  of  the 
said  Act,  as  the  period  of  absence  which  disqualifies  an 
alderman  or  councillor. 

(15)  The  quorum  of  the  council  shall  be  one -fourth  of  the 
whole  number  of  the  council,  and  one-fourth  shall,  for 
the  purposes  of  this  section,  be  substituted  for  one-third 
in  paragraph  ten  of  the  second  schedule  to  the  Municipal 
Corporations  Act,  1882  (o). 

(16)  Nothing  in  the  Municipal  Corporations  Act,  1882,  as 
applied  by  this  section — 

(a)  shall  alter  the  application  of  any  fine,  penalty,  or 

forfeiture  recoverable  in  a summary  manner ; or, 

(b)  shall  apply  any  of  the  provisions  of  the  Municipal 
Corporations  Act,  1882,  with  reference  to  boundaries 
or  the  alteration  of  wards  or  borough  auditors,  nor 
any  of  the  following  provisions,  namely,  sub -section 
five  of  section  fifteen,  section  sixteen,  section  two 
hundred  and  fifty-one,  or  section  two  hundred  and 
fifty-seven;  or 


(l)  Ante , p.  620. 

(m)  Ante,  p.  232. 

(n)  The  declaration  may  now  be  made  within  three  months  after 
notice  of  election  : 54  & 55  Viet.  c.  68,  s.  5,  post. 

( o ) Ante , p.  114. 


636  Local  Government  Act,  1888.  [appendix  i. 


Ante , 

p.  51. 

35  & 36 
Viet.  c.  33. 


Ante , 

p.  258. 


Ante, 

p.  258. 

38  & 39 
Viet.  c.  84. 

48  & 49 
Viet.  c.  62. 

Ante , 
p.  258. 

49  & 50 
Viet.  c.  57. 


(c)  shall  render  any  person  elected  to  a corporate  office 
without  his  consent  to  his  nomination  being  pre- 
viously obtained  liable  to  pay  a fine  on  non- 
acceptance  of  office,  or  render  a chairman  or  deputy 
chairman  disqualified  as  such  by  reason  of  absence  ; 
or, 

(e)  shall  apply  to  a county  council  section  seventeen  of 

the  said  Act  with  respect  to  the  town  clerk,  nor, 
unless  the  county  council  so  resolve,  section  eighteen 
respecting  the  treasurer,  but,  if  the  county  council 
so  resolve,  section  eighteen  shall  supersede  the 
existing  enactments  with  respect  to  the  county 
treasurer ; or, 

(f ) shall  require  the  acts  and  proceedings  of  the  standing 

joint  committee  of  the  county  council  and  quarter 
sessions  to  be  submitted  to  the  county  council  for 
their  approval ; or, 

(g)  shall  prevent  the  use  of  schools  and  public  rooms  for 

the  purpose  of  taking  the  poll  at  elections  under 
this  Act,  but  section  six  of  the  Ballot  Act,  1872  (p), 
shall  apply  in  the  case  of  elections  under  this  Act, 
and  the  returning  officer  may,  in  addition  to  using 
such  rooms  free  of  charge  for  taking  the  poll,  use 
the  same  free  of  charge  for  hearing  objections  to 
nomination  papers  and  for  counting  votes. 

(17)  All  costs  properly  incurred  in  relation  to  the  holding  of 
elections  of  councillors  of  county  councils,  so  far  as  not 
otherwise  provided  for  by  law,  shall  be  paid  out  of  the 
county  fund  as  general  expenses. 

(18)  The  said  costs  shall  not  exceed  those  allowed  by  Part  I. 
of  the  First  Schedule  to  the  Parliamentary  Elections 
(Returning  Officers)  Act,  1875,  as  amended  by  the  Parlia- 
mentary Elections  (Returning  Officers)  Act,  1885  ( q ),  or  by 
such  scale  as  the  county  council  may  from  time  to  time 
frame. 

(19)  Sections  four,  five,  six,  and  seven  of  the  Parliamentary 
Elections  (Returning  Officers)  Act,  1875,  as  amended  by 
the  Parliamentary  Elections  (Returning  Officers)  Act  (1875) 
Amendment  Act,  1886  (r),  shall  apply  as  if  they  were 
herein  re-enacted  with  the  necessary  modifications,  and  in 
particular  with  the  substitution  of  the  county  council  for 


( p ) Ante,  p.  521. 


(q)  Ante,  p.  540. 


(r).  Ante,  p.  621. 
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the  person  from  whom  payment  is  claimed,  and  of  one 
month  for  the  period  of  fourteen  days  within  which 
application  may  be  made  for  taxation. 

(20)  A county  council  shall,  on  the  request  of  the  returning 
officer,  prior  to  a poll  being  taken  at  any  election  of  a 
councillor  of  such  council,  advance  to  him  such  sum  not 
exceeding  ten  pounds  for  every  thousand  electors  at  the 
election  as  he  may  require. 

(21)  The  meeting  of  a county  council,  or  of  any  committee 
thereof,  may  be  held  at  such  place  either  within  or  without 
their  county,  as  the  council  from  time  to  time  direct. 

76.  — (1.)  The  provisions  of  section  four  of  the  County  Electors  Amend- 
Act,  1888  (s),  with  respect  to  the  framing  of  the  lists  and  register 

of  voters  in  parts  shall  extend  to  parishes  situate  within  a parlia-  y-^  c“jq 
mentary  borough. 

(6.)  It  is  hereby  declared  that  nothing  in  section  twelve  of  the 
County  Electors  Act,  1888  (s),  applies  to  any  person  occupying 
property  within  a borough. 

77.  A person  who  is  entitled  to  be  registered  as  a county  Residential 

elector  in  respect  of  any  qualification  in  the  administrative  county  ^county*01* 
of  London,  in  all  respects  except  that  of  residence,  and  is  resident  electors  in 
beyond  seven  miles  but  within  fifteen  miles  of  the  county,  shall  be  tiv^county 
entitled  to  be  registered  as  a county  elector.  of  London. 


Proceedings  of  Councils  and  Committees. 


80. — (1.)  All  payments  to  and  out  of  the  county  fund  shall  be 
made  to  and  by  the  county  treasurer,  and  all  payments  out  of  the 
fund  shall,  unless  made  in  pursuance  of  the  specific  requirement 
of  an  Act  of  Parliament  or  of  an  order  of  a competent  court,  be 
made  in  pursuance  of  an  order  of  the  council  signed  by  three 
members  of  the  finance  committee  present  at  the  meeting  of  the 
council  and  countersigned  by  the  clerk  of  the  council,  and  the 
same  order  may  include  several  payments.  Moreover  all  cheques 
for  payment  of  moneys  issued  in  pursuance  of  such  order  shall  be 
countersigned  by  the  clerk  of  the  council  or  by  a deputy  approved 
by  the  council. 

(2.)  Any  such  order  may  be  removed  into  the  High  Court  of 
Justice  by  writ  of  certiorari,  and  may  be  wholly  or  partly  dis- 
allowed or  confirmed  on  motion  and  hearing  with  or  without  costs, 
according  to  the  judgment  and  discretion  of  the  court. 


Payments 
out  of 
fund  and 
finance 
committee 
of  county 
council. 


(s)  Ante , p.  628. 
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83.  Subject  to  the  provisions  of  "this  Act  for  the  protection  of 
clerks  of  the  peace  holding-  office  at  the  passing  of  this  Act,  the 
following  provisions  shall  have  effect : — 

( I ) The  clerk  of  the  peace  of  a county,  besides  acting  as  clerk 

of  the  peace  of  that  county,  shall  also  (subject  to  the 
provisions  of  this  Act  as  respects  particular  counties)  be 
the  clerk  of  the  county  council,  and  in  that  capacity  is 
referred  to  in  this  Act  as  the  clerk  of  the  county  council. 

(3)  He  shall,  subject  to  the  directions  of  the  custos  rotulorum 

or  the  quarter  sessions  or  the  county  council,  as  the  case 
may  require,  have  charge  of  and  be  responsible  for  the 
records  and  documents  of  the  county. 

(4)  The  joint  committee  may  appoint  a deputy  clerk  to  hold 

office  during  their  pleasure,  and  to  act  in  lieu  of  such  clerk 
in  case  of  his  death,  illness,  or  absence,  or  in  such  other 
cases  as  may  be  determined  by  the  joint  committee,  and 
wherever  the  deputy  so  acts,  all  things  authorized  or  re- 
quired to  be  done  by,  to,  or  before  the  clerk  of  the  peace, 
or  clerk  of  the  county  council,  may  be  done  by,  to,  or 
before  any  such  deputy ; without  prejudice  to  the  appoint- 
ment of  a deputy  clerk  for  the  purpose  of  a second  court 
on  the  division  of  the  court  of  quarter  sessions  for  judicial 
business. 

(II)  The  clerk  of  the  peace  for  the  county  of  London  shall  be  a 
separate  officer  from  the  clerk  of  the  county  council  for  the 
administrative  county  of  London,  and 

(a)  the  clerk  of  the  peace  shall,  subject  to  the  directions 

of  the  quarter  sessions,  have  charge  of  and  be 
responsible  for  the  records  and  documents  of  those 
sessions  and  of  the  justices  out  of  session,  and  the 
clerk  of  the  county  council  shall,  subject  to  the 
directions  of  the  council,  have  charge  of  and  be 
responsible  for  all  other  documents  of  the  county ; 
and 

(b)  the  council  may  from  time  to  time  appoint  a deputy 

clerk  of  the  council,  and  the  foregoing  provisions  of 
this  section  with  respect  to  the  deputy  clerk  shall 
apply ; * * * 


Adapta- 
tion of  Act 
to  Metro- 
polis. 


88.  In  the  administrative  county  of  London  the  following  pro- 
visions shall  have  effect : 

(a)  The  county  council  may  from  time  to  time  appoint  any  fit 
person  to  be  deputy  chairman,  and  to  hold  office  during 
the  term  of  office  of  the  chairman,  and  may  pay  to  such 
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deputy  chairman  such  remuneration  as  the  county  council 
may  from  time  to  time  think  fit ; 

(b)  Subject  to  any  rules  from  time  to  time  made  by  the  county 
council,  anything  authorized  or  required  to  be  done  by,  to, 
or  before  the  chairman,  may  be  done  by,  to,  or  before  such 
deputy  chairman  ; * * * 


Definitions. 

99.  All  notices  and  documents  required  by  this  Act  to  be  in  Definition 
writing  may  be  in  writing  or  print,  or  partly  in  writing  and  partly  of  “ writ- 
in  print,  and  for  the  purposes  of  this  section  “print”  includes  *en' 

any  mechanical  mode  of  reproduction. 

100.  In  this  Act,  if  not  inconsistent  with  the  context,  the  Interpre- 
following terms  have  the  meanings  hereinafter  respectively  tation  of 

assigned  to  them  ; that  is  to  say  : certain 

terms  in 

The  expression  ‘ ‘ county  ’ ’ does  not  include  a county  of  a city  the  Act. 
or  county  of  a town : 

The  expression  “entire  county  ” means,  in  the  case  of  a county 
divided  into  administrative  counties,  the  whole  of  the  county 
formed  by  those  administrative  counties : 

The  expression  “ administrative  county  ” means  the  area  for 
which  a county  council  is  elected  in  pursuance  of  this  Act, 
but  does  not  (except  where  expressly  mentioned)  include  a 
county  borough  : 

The  expression  “metropolis”  means  the  City  of  London  and 
the  parishes  and  places  mentioned  in  Schedules  A,  B,  and  C 
to  the  Metropolis  Management  Act,  1855,  as  amended  by  18  & 19 
subsequent  Acts : Yict.c.120. 

The  expression  “ borough  ” means  any  place  for  the  time  being 

subject  to  the  Municipal  Corporations  Act,  1882,  and  any  4,5  & 45 
reference  to  the  mayor,  aldermen,  and  burgesses  of  a Viet.  c.  50. 
borough  shall  include  a reference  to  the  mayor,  aldermen, 
and  citizens  of  a city  : * * * 

The  expression  “ secretary  of  state  ” means  one  of  her  Majesty’s 
principal  secretaries  of  state  : * * * 

The  expression  “ person  ” includes  anybody  of  persons,  whether 
corporate  or  unincorporate  : * * * 

The  expression  “powers”  includes  rights,  jurisdiction,  capaci- 
ties, privileges,  and  immunities : 

The  expression  “duties”  includes  responsibilities,  and  obliga- 
tions : 

The  expression  “ expenses  ” includes  costs  and  charges  : 

The  expression  “ costs  ” includes  charges  and  expenses  : * * * 

In  relation  to  the  election  of  county  councillors,  the  day  of 
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nomination  shall  be  deemed  to  be  the  day  on  which  the  names  of 
the  persons  nominated  are  fixed  on  the  town  hall  or  other  con- 
spicuous place. 

102.  This  Act  may  be  cited  as  the  Local  Government  Act, 

1888. 


Repeals. 

126.  All  enactments  inconsistent  with  this  Act  are  hereby 
repealed  ; Provided  that — 

(1)  Any  enactment  or  document  referring  to  any  Act  or  enact- 

ment hereby  repealed  shall  be  construed  to  refer  to  this 
Act,  or  to  the  corresponding  enactment  in  this  Act : 

(2)  This  repeal  shall  not  affect — 

(a)  The  past  operation  of  any  enactment  hereby  repealed, 

nor  anything  duly  done  or  suffered  under  any 
enactment  hereby  repealed ; or 

(b)  Any  right,  privilege,  obligation,  or  liability  acquired, 

accrued,  or  incurred  under  or  in  accordance  with 
any  enactment  hereby  repealed  ; or 

(c)  Any  penalty,  forfeiture,  or  punishment,  incurred  in 

respect  of  any  offence  committed  against  any  enact- 
ment hereby  repealed ; or 

(d)  Any  power,  investigation,  legal  proceeding,  or 

remedy  in  respect  of  any  such  right,  privilege, 
obligation,  liability,  penalty,  forfeiture,  or  punish- 
ment as  aforesaid ; and  any  such  power,  investi- 
gation, legal  proceeding,  and  remedy  may  be 
exercised  and  carried  on  as  if  this  Act  had  not 
passed. 


THIRD  SCHEDULE. 

[List  of  County  Boroughs.'] 
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52  & 53  Viet.  c.  69. 

The  Public  Bodies  Corrupt  Practices  Act,  1889. 

An  Act  for  the  more  effectual  Prevention  and  Punishment  of 
Bribery  and  Corruption  of  and  by  Members , Officers , or 
Servants  of  Corporations , Councils , Boards , Commissions , 
or  other  Public  Bodies.  [30th  August,  1889.] 

Whereas  it  is  expedient  more  effectually  to  provide  for  the 
prevention  and  punishment  of  bribery  and  corruption  of  and  by 
members,  officers,  or  servants  of  corporations,  councils,  boards, 
commissions,  and  other  public  bodies : 

Be  it  therefore  enacted,  &c. : 

1.  — (1.)  Every  person  who  shall  by  himself  or  by  or  in  conjunc-  Corrup- 
tion with  any  other  person,  corruptly  solicit  or  receive,  or  agree  to  tion  in 
receive,  for  himself,  or  for  any  other  person,  any  gift,  loan,  fee, 
reward,  or  advantage  whatever  as  an  inducement  to,  or  reward  mean0r 
for,  or  otherwise,  on  account  of  any  member,  officer,  or  servant  of 

a public  body  as  in  this  Act  defined,  doing  or  forbearing  to  do 
anything  in  respect  of  any  matter  or  transaction  whatsoever, 
actual  or  proposed,  in  which  the  said  public  body  is  concerned, 
shall  be  guilty  of  a misdemeanor. 

(2.)  Every  person  who  shall  by  himself  or  by  or  in  conjunction 
with  any  other  person  corruptly  give,  promise,  or  offer  any  gift, 
loan,  fee,  reward,  or  advantage  whatsoever  to  any  person,  whether 
for  the  benefit  of  that  person  or  of  another  person,  as  an  induce- 
ment to  or  reward  for  or  otherwise  on  account  of  any  member, 
officer,  or  servant  of  any  public  body  as  in  this  Act  defined,  doing 
or  forbearing  to  do  anything  in  respect  of  any  matter  or  trans- 
action whatsoever,  actual  or  proposed,  in  which  such  public  body 
as  aforesaid  is  concerned,  shall  be  guilty  of  a misdemeanor. 

2.  Any  person  on  conviction  for  offending  as  aforesaid  shall,  Penalty  for 

at  the  discretion  of  the  court  before  which  he  is  convicted, — offences. 

(c)  be  liable  to  be  adjudged  incapable  of  being  elected  or  Ante, 
appointed  to  any  public  office  for  seven  years  from  the  P* 
date  of  his  conviction,  and  to  forfeit  any  such  office  held 
by  him  at  the  time  of  his  conviction  ; and 

<(d)  in  the  event  of  a second  conviction  for  a like  offence  he  shall, 
in  addition  to  the  foregoing  penalties,  be  liable  to  be 
adj  udged  to  be  for  ever  incapable  of  holding  any  public 
office,  and  to  be  incapable  for  seven  years  of  being 
registered  as  an  elector,  or  voting  at  an  election  either  of 
members  to  serve  in  Parliament  or  of  members  of  any 
public  body,  and  the  enactments  for  preventing  the  voting 
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and  registration  of  persons  declared  by  reason  of  corrupt 
practices  to  be  incapable  of  voting  shall  apply  to  a person 
adjudged  in  pursuance  of  this  section  to  be  incapable  of 
voting. 

3. — (2.)  A person  shall  not  be  exempt  from  punishment  under 
this  Act  by  reason  of  the  invalidity  of  the  appointment  or  election 
of  a person  to  a public  ofiice. 

7.  In  this  Act — 

The  expression  “public  body”  means  any  council  of  a county 
or  county  of  a city  or  town,  any  council  of  a municipal 
borough,  also  any  board,  commissioners,  select  vestry,  or 
other  body  which  has  power  to  act  under  and  for  the  purposes 
of  any  Act  relating  to  local  government,  or  the  public  health, 
or  to  poor  law  or  otherwise  to  administer  money  raised  by 
rates  in  pursuance  of  any  public  general  Act,  but  does  not 
include  any  public  body  as  above  defined  existing  elsewhere 
than  in  the  United  Kingdom : 

The  expression  “public  office”  means  any  office  or  employment 
of  a person  as  a member,  officer,  or  servant  of  such  public 
body : 

The  expression  “person”  includes  a body  of  persons,  corporate 
or  unincorporate : 

The  expression  “advantage”  includes  any  office  or  dignity,  and 
any  forbearance  to  demand  any  money  or  money’s  worth  or 
valuable  thing,  and  includes  any  aid,  vote,  consent,  or 
influence,  or  pretended  aid,  vote,  consent,  or  influence,  and 
also  includes  any  promise  or  procurement  of  or  agreement  or 
endeavour  to  procure,  or  the  holding  out  of  any  expectation 
of  any  gift,  loan,  fee,  reward,  or  advantage,  as  before  defined. 

10.  This  Act  may  be  cited  as  the  Public  Bodies  Corrupt  Practices 
Act,  1889. 


53  & 54  Yict.  c.  71. 

An  Act  to  amend  the  Law  of  Bankruptcy. 

[18th  August,  1890.] 

9.  No  disqualification  arising  by  virtue  of  section  tbirty-two  of 
the  principal  Act  shall  exceed  a period  of  five  years  from  the  date 
of  any  discharge  which  may  have  been,  or  may  hereafter  be, 
granted  under  and  by  virtue  of  the  principal  Act,  or  of  this  Act. 
It  is  hereby  declared  that  the  disqualifications  arising  by  virtue  of 
the  said  section  include  disqualification  for  being  elected  to,  or 
holding  or  executing  the  office  of,  a member  of  a county  council. 


appendix  i.]  54  & 55  Vict.  c.  68. 


64^ 


54  & 55  Yict.  c.  68. 

The  County  Councils  (Elections)  Act,  1891. 

An  Act  to  alter  the  Date  of  holding  County  Council  Electionsy 
and  to  remove  Doubts  respecting  the  Holding  of  such  Elections. 

[5  th  August,  1891.] 

Be  it  enacted,  &c. 

1. — (1.)  The  ordinary  day  of  election  of  county  councillors  in  Change  of 
each  county  shall  be  such  day  between  the  first  and  eighth  day  of  °f 
March  as  the  county  council  may  fix,  and,  if  no  date  is  so  fixed, 
shall  be  the  eighth  day  of  March.  p 

(2.)  The  ordinary  day  of  retirement  of  county  councillors  shall  ^nte 
be  the  eighth  day  of  March  in  every  third  year,  and  on  that  day  p.  44. 
the  county  councillors  then  in  office  shall  retire  together,  and  their 
places  shall  be  filled  by  the  newly -elected  councillors,  who  shall 
come  into  office  on  that  day. 

(3.)  The  sixteenth  day  of  March  or  such  other  day  within  ten  Ante , 
days  after  the  ordinary  day  of  retirement  of  county  councillors  as  P*  44. 
the  council  of  any  county  may  from  time  to  time  fix  for  that 
county,  shall,  in  substitution  for  the  ninth  day  of  November,  be 
the  ordinary  day  of  election  of  the  chairman,  and  of  the  aldermen, 
and  the  day  for  holding  a quarterly  meeting,  and  if  the  county 
council  fix  any  hour  for  the  quarterly  meeting,  that  hour  shall  be 
substituted  for  the  hour  specified  in  the  Municipal  Corporations 
Act,  1882  ( t ). 

(4.)  All  periods  which,  in  the  enactments  of  the  Municipal  45  & 46 
Corporations  Act.  1882,  are  computed  by  reference  to  the  first  or  Vict.  c.  50. 
ninth  day  of  November  shall,  so  far  as  those  enactments  apply  to 
county  councils,  be  computed  by  reference  to  such  of  the  above- 
mentioned  days  then  next  following  as  the  case  requires. 

The  ordinary  day  of  election  of  councillors  shall  be  fixed  by  the 
county  council  not  less  than  six  weeks  before  the  ordinary  day  of 
retirement  of  county  councillors. 

Nothing  shall  authorise  or  require  a returning  officer  to  hold  an  Ante , 
election  of  a county  councillor  to  fill  a casual  vacancy  which  occurs  P*  48. 
within  six  months  before  the  ordinary  day  of  retirement  of  county 
councillors. 

3.  For  the  purpose  of  the  election  of  county  councillors  for  any  Removal  of 
electoral  division  which  is  co- extensive  with,  or  wholly  comprised  amendment 


( t ) See,  however,  as  to  any  year  which  is  not  a year  for  the 
election  of  county  councillors,  63  & 64  Yict.  c.  13,  post. 
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in,  a municipal  borough,  the  following  provisions  shall  have 

effect:— > 

(a)  The  mayor  of  the  borough,  or  some  person  appointed  by 

him,  or,  if  the  mayor  is  dead  or  absent  or  otherwise  in- 
capable of  acting,  an  alderman  appointed  by  the  council 
of  the  borough,  shall  be  the  returning  officer,  and  so  far 
as  respects  such  election  shall  follow  the  instructions  of, 
and  return  the  names  of  the  persons  elected  to,  the  county 
returning  officer : 

(b)  Nothing  in  section  seventy-five  of  the  Local  Government 

Act,  1888,  substituting  the  returning  officer  or  his  deputy 
for  the  town  clerk,  shall  extend  to  any  such  election. 

5.  The  declaration  required  under  sections  thirty-four  and 
thirty-five  of  the  Municipal  Corporations  Act,  1882,  to  be 
made  by  a person  elected  to  a corporate  office  in  a county  may  be 
made  at  any  time  within  three  months  after  notice  of  the  election, 
and  such  declaration  may  be  made  either  in  the  manner  prescribed 
by  the  Local  Government  Act,  1888,  or  before  any  justice  of  the 
peace  or  commissioner  to  administer  oaths  in  the  Supreme  Court 
of  J udicature. 

6.  It  is  hereby  declared  that  a person  shall  not  be  disqualified, 
nor  be  deemed  ever  to  have  been  disqualified,  under  section  twelve 
of  the  Municipal  Corporations  Act,  1882,  for  being  a member 
of  a county  council  by  reason  only  of  his  being  appointed  returning 
officer  by  that  council,  except  where  he  has  directly  or  indirectly 
by  himself  or  his  partner  received  any  profit  or  remuneration  in 
respect  of  such  appointment. 

7.  The  Act  specified  in  the  schedule  to  this  Act  is  hereby 
repealed  to  the  extent  in  the  third  column  of  that  schedule 
mentioned. 

8.  This  Act  may  be  cited  as  the  County  Councils  (Elections) 
Act,  1891,  and  shall  be  construed  as  one  with  the  Local  Govern- 
ment Act,  1888. 


[schedule. 
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SCHEDULE. 
Enactments  Repealed. 


Session  and 
Chapter. 


Title  or  Short  Title. 


Extent  of  Repeal. 


51  & 52  Viet, 
c.  41. 


The  Local  Govern-  Section  seventy-five,  from  “ In 
ment  Act,  1888.  a year  in  which”  to  “be 
conducted  together,”  being 
sub- section  one;  from  “In 
a borough  the  returning 
officer”  down  to  “construed 
to  refer  to  the  town  clerk,” 
being  sub -section  six  ; and 
from  ‘ ‘ The  period  between  ’ ’ 
down  to  “returning  officer 
may  fix,”  being  sub-section 
nine;  and  from  “The  seventh 
of  November”  to  “quarterly 
meeting  of  the  county 
council , ’ ’ bein  g sub  - section 
thirteen  ; and  from  * ‘ shall 
authorise  or  require  ” to 
“ such  electoral  division  or,” 
being  paragraph  (d)  of  sub- 
section sixteen. 


56  & 57  Yict.  c.  73. 

The  Local  Government  Act,  1894. 

An  Act  to  make  further  provision  for  Local  Government  in 
England  and  Wales.  [5th  March,  1894.] 

Be  it  enacted,  &c. 


PART  I. 

Parish  Meetings  and  Parish  Councils. 

Constitution  of  Parish  Meetings  and  Parish  Councils. 

1. — (1.)  There  shall  be  a parish  meeting  for  every  rural  parish,  Constitu- 

and  there  shall  be  a parish  council  for  every  rural  parish  which  tion  of 

has  a population  of  three  hundred  or  upwards  : Provided  that  an  Par^?1 

r r meetings 


046 


and  estab- 
lishment 
of  parish 
councils. 


39  & 40 
Viet.  c.  61. 

Parish 

meetings. 

Ante, 

p.  151. 


Ante, 
p.  199. 


Ante, 
p.  152. 

Ante, 

p.  262. 


Local  Government  Act,  1894.  [appendix  i. 

order  of  the  county  council  in  pursuance  of  Part  III.  of  this 
Act — 

(a)  shall,  if  the  parish  meeting  of  a rural  parish  having  a 

population  of  one  hundred  or  upwards  so  resolve,  provide 
for  establishing  a parish  council  in  the  parish,  and  may, 
with  the  consent  of  the  parish  meeting  of  any  rural  parish 
having  a population  of  less  than  one  hundred,  provide  for 
establishing  a parish  council  in  the  parish  ; and 

(b)  may  provide  for  grouping  a parish  with  some  neighbouring 

parish  or  parishes  under  a common  parish  council,  but  with 
a separate  parish  meeting  for  every  parish  so  grouped,  so, 
however,  that  no  parish  shall  be  grouped  without  the 
consent  of  the  parish  meeting  for  that  parish. 

(2.)  For  the  purposes  of  this  Act  every  parish  in  a rural 
sanitary  district  shall  be  a rural  parish. 

(3.)  Where  a parish  is  at  the  passing  of  this  Act  situate  partly 
within  and  partly  without  a rural  sanitary  district,  the  part  of 
the  parish  which  is  within  the  district,  and  the  part  which  is 
without,  shall  as  from  the  appointed  day,  but  subject  to  any 
alteration  of  area  made  by  or  in  pursuance  of  this  or  any  other 
Act,  be  separate  parishes,  in  like  manner  as  if  they  had  been 
constituted  separate  parishes  under  the  Divided  Parishes  and  Poor 
Law  Amendment  Act,  1876,  and  the  Acts  amending  the  same. 

2. — (1.)  The  parish  meeting  for  a rural  parish  shall  consist  of 
the  following  persons,  in  this  Act  referred  to  as  parochial  electors, 
and  no  others,  namely,  the  persons  registered  in  such  portion  either 
of  the  local  government  register  of  electors  or  of  the  parliamentary 
register  of  electors  as  relates  to  the  parish. 

(2.)  Each  parochial  elector  may,  at  any  parish  meeting,  or  at 
any  poll  consequent  thereon,  give  one  vote  and  no  more  on  any 
question,  or,  in  the  case  of  an  election,  for  each  of  any  number  of 
persons  not  exceeding  the  number  to  be  elected. 

(3.)  The  parish  meeting  shall  assemble  at  least  once  in  every 
year,  and  the  proceedings  of  every  parish  meeting  shall  begin  not 
earlier  than  six  o’clock  in  the  evening. 

(4.)  Subject  to  the  provisions  of  this  Act  as  to  any  particular 
person  being  the  chairman  of  a parish  meeting,  the  meeting  may 
choose  their  own  chairman. 

(5.)  A poll  consequent  on  a parish  meeting  shall  be  taken  by 
ballot. 

(6.)  The  reasonable  expenses  of  and  incidental  to  the  holding 
of  a parish  meeting  or  the  taking  of  a poll  consequent  thereon 
shall  be  defrayed  as  hereinafter  provided. 

(7.)  With  respect  to  parish  meetings  the  provisions  in  the  First 
Schedule  to  this  Act  shall  have  effect. 
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3. — (1.)  The  parish  council  for  a rural  parish  shall  be  elected 
from  among  the  parochial  electors  of  that  parish  or  persons 
who  have  during  the  whole  of  the  twelve  months  preceding  the 
election  resided  in  the  parish,  or  within  three  miles  thereof  (u),  and 
shall  consist  of  a chairman  and  councillors,  and  the  number  of 
councillors  shall  be  such  as  may  be  fixed  from  time  to  time  by 
the  county  council,  not  being  less  than  five  nor  more  than  fifteen. 

(2.)  No  person  shall  be  disqualified  by  sex  or  marriage  for  being 
elected  or  being  a member  of  a parish  council. 

(3.)  The  term  of  office  of  a -parish  councillor  shall  be  one  year. 

(4.)  On  the  fifteenth  day  of  April  in  each  year  (in  this  Act  referred 
to  as  the  ordinary  day  of  coming  into  office  of  councillors)  the  parish 
councillors  shall  go  out  of  office , and  their  places  shall  be  filled  by  the 
newly  elected  councillors  (x). 

(5.)  The  parish  councillors  shall  be  elected  by  the  parochial 
electors  of  the  parish. 

(6.)  The  election  of  parish  councillors  shall,  subject  to  the  pro- 
visions of  this  Act,  be  conducted  according  to  rules  framed  under 
this  Act  for  that  purpose  by  the  Local  Government  Board. 

(7.)  The  parish  council  shall  in  every  year,  on  or  within  seven  days 
after  the  ordinary  day  of  coming  into  office  of  councillors , hold  an 
annual  meeting  ( x ) . 

(8.)  At  the  annual  meeting,  the  parish  council  shall  elect,  from 
their  own  body  or  from  other  persons  qualified  to  be  councillors  of 
the  parish,  a chairman,  who  shall,  unless  he  resigns,  or  ceases  to 
be  qualified,  or  becomes  disqualified,  continue  in  office  until  his 
successor  is  elected. 

(10.)  With  respect  to  meetings  of  parish  councils  the  provisions 
in  the  First  Schedule  to  this  Act  shall  have  effect. 


Constitu- 
tion of 
parish 
council. 
Ante , 

p.  28. 


Ante , 
p.  31. 


Ante , 
p.  04. 


Ante , 
p.  63. 


4. — (1.)  In  any  rural  parish  in  which  there  is  no  suitable  public  Use  of 

room  vested  in  the  parish  council  or  in  the  chairman  of  a parish  sc^°°^‘ 

meeting  and  the  overseers  which  can  be  used  free  of  charge  for  the  r<~>om' 

° ° Ante 

purposes  in  this  section  mentioned,  the  parochial  electors  and  the  p gg’ 

parish  council  shall  be  entitled  to  use,  free  of  charge,  at  all  reason- 
able times,  and  after  reasonable  notice,  for  the  purpose  of — 

(a)  the  parish  meeting  or  any  meeting  of  the  parish  council ; or 
(d)  the  candidature  of  any  person  for  the  district  council  or  the 
parish  council ; 

any  suitable  room  in  the  schoolhouse  of  any  public  elementary 


(u)  See,  however,  60  Viet.  c.  1 ; and  63  & 64  Vict.  c.  46,  post. 

(x)  Sub-sections  3,  4,  and  7 were  repealed  by  62  & 63  Vict. 
c.  10,  post.  By  this  Act  the  term  of  office  of  parish  councillors  is 
three  years ; they  go  out  of  office  on  the  loth  of  April  in  every  third 
year  after  1901  ; and  the  annual  meeting  is  to  be  held  every  year 
on  or  within  seven  days  of  April  15th. 
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school  receiving  a grant  out  of  moneys  provided  by  Parliament, 
and  any  suitable  room  the  expense  of  maintaining  which  is  payable 
out  of  any  local  rate  : 

Provided  that  this  enactment  shall  not  authorise  the  use  of  any 
room  used  as  part  of  a private  dwelling-house,  nor  authorise  any 
interference  with  the  school  hours  of  an  elementary  day  or  evening 
school,  nor,  in  the  case  of  a room  used  for  the  administration  of 
justice  or  police,  with  the  hours  during  which  it  is  used  for  these 
purposes. 

(2.)  If,  by  reason  of  the  use  of  the  room  for  any  of  the  said 
purposes,  any  expense  is  incurred  by  the  persons  having  control 
over  the  room,  or  any  damage  is  done  to  the  room  or  to  the 
building  of  which  the  room  is  part  or  its  appurtenances,  or  the 
furniture  of  the  room  or  the  apparatus  for  instruction,  the  expense 
or  damage  shall  be  defrayed  as  part  of  the  expenses  of  the  parish 
meeting  or  parish  council  or  inquiry  as  the  case  may  be ; but  when 
the  meeting  is  called  for  the  purpose  of  the  candidature  of  any 
person,  such  expense  or  damage  shall  be  reimbursed  to  the  parish 
meeting  or  the  parish  council  by  the  persons  by  whom  or  on  whose 
behalf  the  meeting  is  convened. 

(3.)  If  any  question  arises  under  this  section  as  to  what  is 
reasonable  or  suitable,  it  may  be  determined,  in  the  case  of  a 
schoolhouse  by  the  Education  Department,  in  the  case  of  a room 
used  for  the  administration  of  justice  or  police  by  a Secretary  of 
State,  and  in  any  other  case  by  the  Local  Government  Board. 


Powers  and  Duties  of  Parish  Councils  and  Parish  Meetings. 


Ante  11. — (4.)  Subject  to  the  provisions  of  this  Act,  the  expenses  of  a 

p.  262.  parish  council  and  of  a parish  meeting,  including  the  expenses  of 
any  poll  shall  be  paid  out  of  the  poor  rate  ; and  where  there  is  a 
parish  council  that  council  shall  pay  the  said  expenses  of  the  parish 
meeting  of  the  parish  ; and  the  parish  council,  and  where  there  is 
no  parish  council  the  chairman  of  the  parish  meeting,  shall,  for 
the  purpose  of  obtaining  payment  of  such  expenses,  have  the 
same  powers  as  a board  of  guardians  have  for  the  purpose  of 
obtaining  contributions  to  their  common  fund. 


Parish 
officers 
and  parish 
docu- 
ments. 


17. — (1.)  A parish  council  may  appoint  one  of  their  number  to 
act  as  clerk  of  the  council  without  remuneration. 

(2.)  If  no  member  of  the  parish  council  is  appointed  so  to  act, 
and  there  is  an  assistant  overseer,  he,  or  such  one  of  the  assistant 
overseers,  if  more  than  one,  as  may  be  appointed  by  the  council, 
shall  be  the  clerk  of  the  parish  council,  and  the  performance  of 
his  duties  as  such  shall  be  taken  into  account  in  determining  his 


salary. 
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(3.)  If  there  is  no  assistant  overseer  the  parish  council  may 
appoint  a collector  of  poor  rates,  or  some  other  fit  person,  to  he 
their  clerk,  with  such  remuneration  as  they  may  think  fit. 

(5.)  When  a parish  council  act  as  a parochial  committee  by 
delegation  from  the  district  council  they  shall  have  the  services  of 
the  clerk  of  the  district  council,  unless  the  district  council  other- 
wise direct. 

(6.)  The  parish  council  may  appoint  one  of  their  own  number 
or  some  other  person  to  act  as  treasurer  without  remuneration, 
and  the  treasurer  shall  give  such  security  as  may  be  required  by 
regulations  of  the  county  council. 

(7.)  All  documents  required  by  statute  or  by  standing  orders  of 
Parliament  to  be  deposited  with  the  parish  clerk  of  a rural  parish 
shall,  after  the  election  of  a parish  council,  be  deposited  with  the 
clerk,  or,  if  there  is  none,  with  the  chairman,  of  the  parish  council, 
and  the  enactments  with  respect  to  the  inspection  of,  and  taking 
copies  of,  and  extracts  from,  any  such  documents  shall  apply  as  if 
the  clerk,  or  chairman,  as  the  case  may  be,  were  mentioned 
therein. 

18. — (1.)  A county  council  may,  on  application  by  the  parish 
council,  or  not  less  than  one-tenth  of  the  parochial  electors  of  a 
parish,  and  on  being  satisfied  that  the  area  or  population  of  the 
parish  is  so  large,  or  different  parts  of  the  population  so  situated, 
as  to  make  a single  parish  meeting  for  the  election  of  councillors 
impracticable  or  inconvenient,  or  that  it  is  desirable  for  any  reason 
that  certain  parts  of  the  parish  should  be  separately  represented  on 
the  council,  order  that  the  parish  be  divided  for  the  purpose  of 
electing  parish  councillors  into  wards,  to  be  called  parish  wards, 
with  such  boundaries  and  such  number  of  councillors  for  each 
ward  as  may  be  provided  by  the  order. 

(2.)  In  the  division  of  a parish  into  wards  regard  shall  be  had 
to  the  population  according  to  the  last  published  census  for  the 
time  being,  and  to  the  evidence  of  any  considerable  change  of 
population  since  that  census,  and  to  area,  and  to  the  distribution 
and  pursuits  of  the  population,  and  to  all  the  circumstances  of  the 
case. 

(3.)  Any  such  order  may  be  revoked  or  varied  by  the  county 
council  on  application  by  either  the  council  or  not  less  than  one- 
tenth  of  the  parochial  electors  of  the  parish,  but  while  in  force 
shall  have  effect  as  if  enacted  by  this  Act. 

(4.)  In  a parish  divided  into  parish  wards  there  shall  be  a 
separate  election  of  parish  councillors  for  each  ward. 
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PART  II. 

Guaedians  and  Disteict  Councils. 

20.  As  from  the  appointed  day  the  following  provisions  shall 
apply  to  boards  of  guardians  : — 

(1)  There  shall  be  no  ex-officio  or  nominated  guardians  : 

(2)  A person  shall  not  be  qualified  to  be  elected  or  to  be  a 

guardian  for  a poor  law  union  unless  he  is  a parochial 
elector  of  some  parish  within  the  union,  or  has  during  the 
whole  of  the  twelve  months  preceding  the  election  resided 
in  the  union,  or  in  the  case  of  a guardian  for  a parish  wholly 
or  partly  situate  within  the  area  of  a borough,  whether  a 
county  borough  or  not,  is  qualified  to  be  elected  a councillor 
for  that  borough,  and  no  person  shall  be  disqualified  by  sex 
or  marriage  for  being  elected  or  being  a guardian.  So  much 
of  any  enactment,  whether  in  a public  general  or  local  and 
personal  Act,  as  relates  to  the  qualification  of  a guardian 
shall  be  repealed : 

(3)  The  parochial  electors  of  a parish  shall  be  the  electors  of  the 

guardians  for  the  parish,  and,  if  the  parish  is  divided  into 
wards  for  the  election  of  guardians,  the  electors  of  the 
guardians  for  each  ward  shall  be  such  of  the  parochial 
electors  as  are  registered  in  respect  of  qualifications  within 
the  ward : 

(4)  Each  elector  may  give  one  vote  and  no  more  for  each  of  any 

number  of  persons  not  exceeding  the  number  to  be  elected : 

(5)  The  election  shall,  subject  to  the  provisions  of  this  Act,  be 

conducted  according  to  rules  framed  under  this  Act  by  the 
Local  Government  Board : 

(6)  The  term  of  office  of  a guardian  shall  be  three  years,  and 

one  third,  as  nearly  as  may  be,  of  every  board  of  guardians 
shall  go  out  of  office  on  the  fifteenth  day  of  April  in  each 
year,  and  their  places  shall  be  filled  by  the  newly  elected 
guardians.  Provided  as  follows  : — 

(a)  Where  the  county  council  on  the  application  of  the 
board  of  guardians  of  any  union  in  their  county 
consider  that  it  would  be  expedient  to  provide  for 
the  simultaneous  retirement  of  the  whole  of  the  board 
of  guardians  for  the  union,  they  may  direct  that  the 
members  of  the  board  of  guardians  for  that  union 
shall  retire  together  on  the  fifteenth  day  of  April  in 
every*  third  year,  and  such  order  shall  have  full  effect, 
and  where  a union  is  in  more  than  one  county,  an 
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order  may  be  made  by  a joint  committee  of  the 
councils  of  those  counties  ( y ) : 

(b)  Where  at  the  passing  of  this  Act  the  whole  of  the 
guardians  of  any  union,  in  pursuance  of  an  order 
of  the  Local  Government  Board,  retire  together 
at  the  end  of  every  third  year,  they  shall  con- 
tinue so  to  retire,  unless  the  county  council,  or  a 
joint  committee  of  the  county  councils,  on  the  appli- 
cation of  the  board  of  guardians  or  of  any  district 
council  of  a district  wholly  or  partially  within  the 
union,  otherwise  direct : 

{(7)  A board  of  guardians  may  elect  a chairman  or  vice-chair- 
man, or  both,  and  not  more  than  two  other  persons,  from 
outside  their  own  body,  but  from  persons  qualified  to  be 
guardians  of  the  union,  and  any  person  so  elected  shall  be 
an  additional  guardian  and  member  of  the  board.  Provided 
that  on  the  first  election,  if  a sufficient  number  of  persons 
who  have  been  ex-officio  or  nominated  guardians  of  the 
union,  and  have  actually  served  as  such,  are  willing  to 
serve,  the  additional  members  shall  be  elected  from  among 
those  persons. 

21.  As  from  the  appointed  day, — 

(1)  Urban  sanitary  authorities  shall  be  called  urban  district  Names  of 

councils,  and  their  districts  shall  be  called  urban  districts  ; county 

fi  i sfn  ( * t ^ 

but  nothing  in  this  section  shall  alter  the  style  or  title  of  an(j 
the  corporation  or  council  of  a borough : district 

(2)  For  every  rural  sanitary  district  there  shall  be  a rural  councils. 

district  council  whose  district  shall  be  called  a rural 
district : 

(3)  In  this  and  every  other  Act  of  Parliament,  unless  the  con- 

text otherwise  requires,  the  expression  “ district  council  ” 
shall  include  the  council  of  every  urban  district,  whether 
a borough  or  not,  and  of  every  rural  district,  and  the 
.expression  “county  district”  shall  include  every  urban 
and  rural  district  whether  a borough  or  not. 


"23.  As  from  the  appointed  day,  where  an  urban  district  is  not 
a borough — 

(1)  There  shall  be  no  ex-officio  or  nominated  members  of  the 

urban  sanitary  authority : 

(2)  A person  shall  not  be  qualified  to  be  elected  or  to  be  a 

councillor  unless  he  is  a parochial  elector  of  some  parish 
within  the  district,  or  has  during  the  whole  of  the  twelve 
months  preceding  the  election  resided  in  the  district  (z), 
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(y)  See  also  63  & 61  Vict.  c.  16,  post. 

(z)  See  63  and  64  Vict.  c.  46,  post. 
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and  no  person  shall  be  disqualified  by  sex  or  marriage  for 
being  elected  or  being  a councillor.  So  much  of  any 
enactment  whether  in  a public  general  or  local  and  personal 
Act  as  relates  to  the  qualification  of  a member  of  an  urban 
sanitary  authority  shall  be  repealed : 

(3)  The  parochial  electors  of  the  parishes  in  the  district  shall  be 

the  electors  of  the  councillors  of  the  district,  and,  if  the 
district  is  divided  into  wards,  the  electors  of  the  councillors 
for  each  ward  shall  be  such  of  the  parochial  electors  as  are 
registered  in  respect  of  qualifications  within  the  ward : 

(4)  Each  elector  may  give  one  vote  and  no  more  for  each  of  any 

number  of  persons  not  exceeding  the  number  to  be  elected : 

(5)  The  election  shall,  subject  to  the  provisions  of  this  Act,  be 

conducted  according  to  rules  framed  under  this  Act  by  the 
Local  Government  Board  : 

(6)  The  term  of  office  of  a councillor  shall  be  three  years,  and 

one-third,  as  nearly  as  may  be,  of  the  council,  and  if  the 
district  is  divided  into  wards  one-third,  as  nearly  as  may 
be,  of  the  councillors  for  each  ward,  shall  go  out  of  office 
on  the  fifteenth  day  of  April  in  each  year,  and  their  places 
shall  be  filled  by  the  newly  elected  councillors.  Provided 
that  a county  council  may  on  request  made  by  a resolution 
of  an  urban  district  council,  passed  by  two-thirds  of  the 
members  voting  on  the  resolution,  direct  that  the  members 
of  such  council  shall  retire  together  on  the  fifteenth  day 
of  April  in  every  third  year,  and  such  order  shall  have  full 
effect  (a), 

24. (1  ) The  district  council  of  every  rural  district  shall  consist 

of  a chairman  and  councillors,  and  the  councillors  shall  be  elected* 
by  the  parishes  or  other  areas  for  the  election  of  guardians  in  the? 
district. 

(2.)  The  number  of  councillors  for  each  parish  or  other  area  in 
a rural  district  shall  be  the  same  as  the  number  of  guardians  for 
that  parish  or  area. 

(3.)  The  district  councillors  for  any  parish  or  other  area  in  a 
rural  district  shall  be  the  representatives  of  that  parish  or  area  on 
the  board  of  guardians,  and  when  acting  in  that  capacity  shall  be 
deemed  to  be  guardians  of  the  poor,  and  guardians  as  such  shall 
not  be  elected  for  that  parish  or  area. 

(4.)  The  provisions  of  this  Act  with  respect  to  the  qualification, 
election,  and  term  of  office  and  retirement  of  guardians,  and  to 
the  qualification  of  the  chairman  of  the  board  of  guardians,  shall 
apply  to  district  councillors  an$  to  the  chairman  of  the  district 


(a)  See  63  & 64  Viet.  c.  16,  post „ 
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oouncil  of  a rural  district,  and  any  person  qualified  to  be  a 
guardian  for  a union  comprising  the  district  shall  be  qualified  to 
be  a district  councillor  for  the  district. 

(5.)  Where  a rural  sanitary  district  is  on  the  appointed  day 
situate  in  more  than  one  administrative  county,  such  portion 
thereof  as  is  situate  in  each  administrative  county  shall,  save  as 
otherwise  provided  by  or  in  pursuance  of  this  or  any  other  Act, 
be  as  from  the  appointed  day  a rural  district ; 

Provided  that  where  the  number  of  councillors  of  any  such 
district  will  be  less  than  five,  the  provisions,  so  far  as  unrepealed, 
of  section  nine  of  the  Public  Health  Act,  1875,  with  respect  to  the  38  & 39 
nomination  of  persons  to  make  up  the  members  of  a rural  authority  Vict.  c.  55. 
to  five,  shall  apply,  unless  the  Local  Government  Board  by  order 
direct  that  the  affairs  of  the  district  shall  be  temporarily  adminis- 
tered by  the  district  council  of  an  adjoining  district  in  another 
county  with  which  it  W'as  united  before  the  appointed  day,  and, 
if  they  so  direct,  the  councillors  of  the  district  shall  be  entitled,  so 
far  as  regards  those  affairs,  to  sit  and  act  as  members  of  that  dis- 
trict council,  but  a separate  account  shall  be  kept  of  receipts  and 
expenses  in  respect  of  the  district,  and  the  same  shall  be  credited 
or  charged  separately  to  the  district. 

(6.)  The  said  provisions  of  section  nine  of  the  Public  Health 
Act,  1875,  shall  apply  to  the  district  council  of  a rural  district  to 
which  they  apply  at  the  passing  of  this  Act. 

29.  The  expenses  incurred  by  the  council  of  a rural  district  Expenses 
shall,  subject  to  the  provisions  of  this  Act,  be  defrayed  in  manner  of  rural 
directed  by  the  Public  Health  Act,  1875,  with  respect  to  expenses 
incurred  in  the  execution  of  that  Act  by  a rural  sanitary  authority, 

and  the  provisions  of  the  Public  Health  Acts  with  respect  to  those 
expenses  shall  apply  accordingly. 

Provided  as  follows  : — 

(b)  When  the  Local  Government  Board  determine  any  expenses 
under  this  Act  to  be  special  expenses  and  a separate  charge 
on  any  contributory  place,  and  such  expenses  would  if  not 
separately  chargeable  on  a contributory  place  be  raised  as 
general  expenses,  they  may  further  direct  that  such  special 
expenses  shall  be  raised  in  like  manner  as  general  expenses, 
and  not  by  such  separate  rate  for  special  expenses  as  is 
mentioned  in  section  two  hundred  and  thirty  of  the  Public  38  & 39 
Health  Act,  1875  : Vict.  c.  55. 

30.  The  provisions  of  this  Part  of  this  Act  respecting  guardians  Guardians 

shall  apply  to  the  administrative  county  of  London  and  to  every  and  county 
county  borough.  boroughs. 

31. — (1.)  The  provisions  of  this  Act  with  respect  to  the  quali-  Provisions 
fication  of  the  electors  of  urban  district  councillors,  and  of  the  as  to 
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persons  to  be  elected,  and  -with  respect  to  the  mode  of  conducting- 
the  election,  shall  apply  as  if  members  of  the  local  board  of  Woolwich 
and  the  vestries  elected  under  the  Metropolis  Management  Acts, 
1855  to  1890,  or  any  Act  amending  those  Acts,  and  the  auditors 
for  parishes  elected  under  those  Acts , and  so  far  as  respects  the 
qualification  of  persons  to  be  elected  as  if  members  of  the  district  boards 
under  the  said  Acts,  were  urban  district  councillors,  and  no  person 
shall,  ex  officio,  be  chairman  of  any  of  the  said  vestries  (b).  Provided 
that  the  Elections  (Hours  of  Poll)  Act,  1885,  shall  apply  to 
elections  to  the  said  vestries. 

(3.)  ( c ) Nothing  in  any  local  and  personal  Act  shall  prevent  any 
vestry  in  the  county  of  London  from  holding  their  meeting  at 
such  time  as  may  be  directed  by  the  vestry. 

35.  Save  as  specially  provided  by  this  Act,  this  Part  of  this 
Act  shall  not  apply  to  the  administrative  county  of  London  or  to 
a county  borough. 

PART  III. 

39. — (1.)  Where  the  population  of  a parish  not  having  a 
separate  parish  council  increases  so  as  to  justify  the  election  of 
such  council,  the  parish  meeting  may  petition  the  county  council,, 
and  the  county  council,  if  they  think  proper,  may  order  the  election 
of  a parish  council  in  that  parish,  and  shall  by  the  order  make- 
such  provision  as  appears  necessary  for  separating  the  parish  from 
any  group  of  parishes  in  which  it  is  included,  and  for  the  alter- 
ation of  the  parish  council  of  the  group,  and  for  the  adjustment  of 
property,  rights,  and  liabilities  as  between  the  group  and  the 
parish  with  a separate  parish  council. 

(2.)  Where  the  population  of  a parish,  according  to  the  last 
published  census  for  the  time  being,  is  less  than  two  hundred,  the 
parish  meeting  may  petition  the  county  council,  and  the  county 
council,  if  they  think  proper,  may  order  the  dissolution  of  the 
parish  council,  and  from  and  after  the  date  of  the  order  this  Act 
shall  apply  to  that  parish  as  to  a parish  not  having  a parish  counciL 
The  order  shall  make  such  provision  as  appears  necessary  for 
carrying  it  into  effect,  and  for  the  disposal  and  adjustment  of  the 
property,  rights,  and  liabilities  of  the  parish  council.  Where  a 
petition  for  such  an  order  is  rejected,  another  petition  for  the 
same  purpose  may  not  be  presented  within  two  years  from  the 
presentation  of  the  previous  petition. 


(£)  The  words  in  italics  were  repealed  by  the  London  Govern- 
ment Act,  1899  (62  & 63  Viet.  c.  14). 

(c)  Sub-section  2 was  repealed  by  the  London  Government  Act, 
1899  (62  & 63  Viet.  c.  14). 
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TART  IV. 


Supplemental. 

Parish  Meetings  and  Elections. 

43.  For  the  purposes  of  this  Act  a woman  shall  not  he  dis- 
qualified by  marriage  for  being  on  any  local  government  register 
of  electors,  or  for  being  an  elector  of  any  local  authority,  provided 
that  a husband  and  wife  shall  not  both  be  qualified  in  respect  of 
the  same  property. 

44.  — (1.)  The  local  government  register  of  electors  and  the 
parliamentary  register  of  electors,  so  far  as  they  relate  to  a parish 
shall,  together,  form  the  register  of  the  parochial  electors  of  the 
parish  ; and  any  person  whose  name  is  not  in  that  register  shall 
not  be  entitled  to  attend  a meeting  or  vote  as  a parochial  elector, 
and  any  person  whose  name  is  in  that  register  shall  be  entitled  to 
attend  a meeting  and  vote  as  a parochial  elector  unless  prohibited 
from  voting  by  this  or  any  other  Act  of  Parliament. 

(2.)  Where  the  parish  is  in  a parliamentary  borough,  such 
portion  of  the  parliamentary  register  of  electors  for  the  county  as 
contains  the  names  of  persons  registered  in  respect  of  the  ownership 
of  any  property  in  the  parish  shall  be  deemed  to  form  part  of  the 
parliamentary  register  of  electors  for  the  parish  within  the  mean- 
ing of  this  section. 

(3.)  The  lists  and  register  of  electors  in  any  parish  shall  he 
framed  in  parts  for  wards  of  urban  districts  and  parishes  in  such 
manner  that  they  may  be  conveniently  used  as  lists  for  polling  at 
elections  for  any  such  wards. 

(4.)  Nothing  in  any  Act  shall  prevent  a person,  if  duly  quali- 
fied, from  being  registered  in  more  than  one  register  of  parochial 
electors. 

(5.)  Where  in  that  portion  of  the  parliamentary  register  of 
electors  which  relates  to  a parish  a person  is  entered  to  vote  in  a 
polling  district  other  than  the  district  comprising  the  parish,  such 
person  shall  be  entitled  to  vote  as  a parochial  elector  for  that 
parish,  and  in  addition  to  an  asterisk  there  shall  be  placed  against 
his  name  a number  consecutive  with  the  other  numbers  in  the 
list. 

(6.)  Where  the  revising  barrister  in  any  list  of  voters  for  a 
parish  would — 

(a)  In  pursuance  of  section  seven  of  the  County  Electors  Act, 

1888,  place  an  asterisk  or  other  mark  against  the  name  of 
any  person ; or 

(b)  In  pursuance  of  section  four  of  the  Registration  Act,  1885, 

erase  the  name  of  any  person  otherwise  than  by  reason  of 


Removal  of 
disqualifica- 
tion of  mar- 
ried women. 
Ante , 
p.  329. 

Register  of 
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that  name  appearing  more  than  once  in  the  lists  for  the 
same  parish ; or 

(c)  In  pursuance  of  section  twenty -eight  of  the  Parliamentary 
and  Municipal  Registration  Act,  1878,  as  amended  by 
section  five  of  the  Registration  Act,  1885,  place  against  the 
name  of  a person  a note  to  the  effect  that  such  person  is  not 
entitled  to  vote  in  respect  of  the  qualification  contained  in 
the  list, 

the  revising  barrister  shall,  instead  of  placing  that  mark  or  note, 
or  erasing  the  name,  place  against  the  name,  if  the  person  is 
entitled  to  vote  in  respect  of  that  entry  as  a county  elector  or 
burgess,  a mark  signifying  that  his  name  should  be  printed  in 
division  three  of  the  list,  or  if  he  is  entitled  to  vote  only  as  a 
parochial  elector,  a mark  signifying  that  he  is  entitled  to  be 
registered  as  a parochial  elector,  and  the  name  so  marked  shall 
not  be  printed  in  the  parliamentary  register  of  electors,  but  shall 
be  printed,  as  the  case  requires,  either  in  division  three  of  the  local 
government  register  of  electors,  or  in  a separate  list  of  parochial 
electors. 

(7.)  Where  the  name  of  a person  is  entered  both  in  the  owner- 
ship list  and  in  the  occupation  list  of  voters  in  the  same  parish, 
and  the  revising  barrister  places  against  that  name  a mark  or  note 
signifying  that  the  name  should  be  printed  in  division  three  of  the 
lists,  an  asterisk  or  other  mark  shall  be  there  printed  against  the 
name,  and  such  person  shall  not  be  entitled  to  vote  as  a parochial 
elector  in  respect  of  that  entry. 

(8.)  Such  separate  list  shall  form  part  of  the  register  of  parochial 
electors  of  the  parish,  and  shall  be  printed  at  the  end  of  the  other 
lists  of  electors  for  the  parish,  and  the  names  shall  be  numbered 
consecutively  with  the  other  names  on  those  lists,  and  the  law 
relating  to  the  register  of  electors  shall,  with  the  necessary  modifi- 
cations, apply  accordingly,  and  the  lists  shall,  for  the  purposes  of 
this  Act,  be  deemed  to  be  part  of  such  register. 

(9.)  Any  person  may  claim  for  the  purpose  of  having  his  name 
entered  in  the  parochial  electors  list,  and  the  law  relating  to  claims 
to  be  entered  in  lists  of  voters  shall  apply. 

(10.)  The  clerk  of  the  county  council  or  town  clerk,  as  the  case 
may  be,  shall,  in  printing  the  li>ts  returned  to  him  by  the  revising 
barrister,  do  everything  that  is  necessary  for  carrying  into  effect 
the  provisions  of  this  section  with  respect  to  the  persons  whose 
names  are  marked  by  the  revising  barrister  in  pursuance  of  this 
section. 

45. — (1.)  Subject  to  the  provisions  of  this  Act,  parish  meetings 
shall  be  held  on  such  days  and  at  such  times  and  places  as  may  be 
fixed  by  the  parish  council,  or,  if  there  is  no  parish  council,  by  the 
chairman  of  the  parish  meeting. 
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(2.)  If  the  chairman  of  the  parish  council  is  present  at  a parish 
meeting  and  is  not  a candidate  for  election  at  the  meeting,  he 
shall,  save  as  otherwise  provided  by  this  Act,  be  the  chairman  of 
the  meeting. 

(3.)  The  chairman  of  the  parish  council,  or  any  two  parish 
councillors,  or  the  chairman  of  the  parish  meeting,  or  any  six 
parochial  electors,  may  at  any  time  convene  a parish  meeting. 


46. — (1.)  A person  shall  be  disqualified  for  being  elected  or  Disquali- 

being  a member  or  chairman  of  a council  of  a parish  or  of  a fixations 

district  other  than  a borough  or  of  a board  of  guardians  if  he — for  parish 
° ° or  district 

(a)  is  an  infant  or  an  alien  ; or  council. 

(b)  has  within  twelve  months  before  his  election,  or  since  his  Ante, 

election,  received  union  or  parochial  relief  ; or  p.  32. 

(c)  has,  within  five  years  before  his  election  or  since  his  election, 

been  convicted  either  on  indictment  or  summarily  of  any 
crime,  and  sentenced  to  imprisonment  with  hard  labour 
without  the  option  of  a fine,  or  to  any  greater  punishment, 
and  has  not  received  a free  pardon,  or  has,  within  or 
during  the  time  aforesaid,  been  adjudged  bankrupt,  or  made 
a composition  or  arrangement  with  his  creditors  ; or 

(d)  holds  any  paid  office  under  the  parish  council  or  district 

council  or  board  of  guardians,  as  the  case  may  be  ; or 

(e)  is  concerned  in  any  bargain  or  contract  entered  into  with 

the  council  or  board,  or  participates  in  the  profit  of  any 
such  bargain  or  contract  or  of  any  work  done  under  the 
authority  of  the  council  or  board. 

(2.)  Provided  that  a person  shall  not  be  disqualified  for  being 
elected  or  being  a member  or  chairman  of  any  such  council  or 
board  by  reason  of  being  interested — 


(a)  in  the  sale  or  lease  of  any  lands  or  in  any  loan  of  money  to 
the  council  or  board,  or  in  any  contract  with  the  council  for 
the  supply  from  land,  of  which  he  is  owner  or  occupier,  of 
stone,  gravel,  or  other  materials  for  making  or  repairing 
highways  or  bridges,  or  in  the  transport  of  materials  for 
the  repair  of  roads  or  bridges  in  his  own  immediate  neigh- 
bourhood ; or 

(b)  in  any  newspaper  in  which  any  advertisement  relating  to 
the  affairs  of  the  council  or  board  is  inserted ; or 

(c)  in  any  contract  with  the  council  or  board  as  a shareholder  in 

any  joint  stock  company ; but  he  shall  not  vote  at  any 
meeting  of  the  council  or  board  on  any  question  in  which 
such  company  are  interested,  except  that  in  the  case  of  a 
water  company  or  other  company  established  for  the  carrying 
on  of  works  of  a like  public  nature,  this  prohibition  may 
be  dispensed  with  by  the  county  council. 
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(3.)  Where  a person  who  is  a parish  councillor,  or  is  a candidate 
for  election  as  a parish  councillor,  is  concerned  in  any  such  bargain 
or  contract,  or  participates  in  any  such  profit,  as  would  disqualify 
him  for  being  a parish  councillor,  the  disqualification  may  be 
removed  by  the  county  council  if  they  are  of  opinion  that  such 
removal  will  be  beneficial  to  the  parish. 

(4.)  Where  a person  is  disqualified  by  being  adjudged  bankrupt 
or  making  a composition  or  arrangement  with  his  creditors,  the 
disqualification  shall  cease,  in  case  of  bankruptcy,  when  the 
adjudication  is  annulled,  or  when  he  obtains  his  discharge  with  a 
certificate  that  his  bankruptcy  was  caused  by  misfortune  without 
any  misconduct  on  his  part,  and,  in  case  of  composition  or 
arrangement,  on  payment  of  his  debts  in  full. 

(5.)  A person  disqualified  for  being  a guardian  shall  also  be 
disqualified  for  being  a ruling  district  councillor. 

(6.)  If  a member  of  a council  of  a parish,  or  of  a district  other 
than  a borough,  or  of  a board  of  guardians,  is  absent  from  meetings 
of  the  council  or  board  for  more  than  six  months  consecutively, 
except  in  case  of  illness  or  for  some  reason  approved  by  the  council 
or  board,  his  office  shall  on  the  expiration  of  those  months  become 
vacant. 

(7.)  Where  a member  of  a council  or  board  of  guardians  becomes 
disqualified  for  holding  office,  or  vacates  his  seat  for  absence,  the 
council  or  board  shall  forthwith  declare  the  office  to  be  vacant, 
and  signify  the  same  by  notice  signed  by  three  members  and 
countersigned  by  the  clerk  of  the  council  or  board,  and  notified  in 
such  manner  as  the  council  or  board  direct,  and  the  office  shall 
thereupon  become  vacant. 

(8.)  If  any  person  acts  when  disqualified,  or  votes  when  pro- 
hibited under  this  section,  he  shall  for  each  offence  be  liable  on. 
summary  conviction  to  a fine  not  exceeding  twenty  pounds. 

(9.)  This  section  shall  apply  in  the  case  of  any  authority  whose 
members  are  elected  in  accordance  with  this  Act  in  like  manner 
as  if  that  authority  were  a district  council,  and  in  the  case  of 
London  auditors  as  if  they  were  members  of  a district  council  (d). 


Supple- 
mental 
provisions 
as  to  parish 
councils. 


47.— (1)  If  at  the  annual  (e)  election  of  parish  councillors  any 
vacancies  are  not  filled  by  election,  such  number  of  the  retiring 
councillors  as  are  not  re-elected,  and  are  required  to  fill  the 
vacancies,  shall,  if  willing,  continue  to  hold  office.  The  council- 
lors so  to  continue  shall  be  those  who  were  highest  on  the  poll  at 
the  previous  election,  or  if  the  numbers  were  equal  or  there  was 


{d)  The  words  in  italics  were  repealed  by  the  London  Govern- 
ment Act,  1899  (62  & 68  Viet.  c.  14.) 

(e)  “ Ordinary  ” has  been  substituted  for  “annual  ” by  62  & 63 
Viet.  c.  10  (4),  post. 
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no  poll,  as  may  be  determined  by  the  parish  meeting,  or  if  not  so 
determined,  by  the  chairman  of  the  parish  council. 

(2.)  A retiring  parish  councillor,  or  chairman  of  a parish  council 
or  parish  meeting  shall  be  re-eligible. 

(3.)  A parish  councillor  may,  by  notice  in  writing  to  the  chair- 
man of  the  council,  resign  his  office,  and  a chairman  of  a parish 
council  or  parish  meeting  may  resign  his  chairmanship  by  notice 
in  writing  to  the  council  or  meeting. 

(4.)  A casual  vacancy  among  parish  councillors  or  in  the  office 
of  chairman  of  the  council  shall  be  filled  by  the  parish  council,  and 
where  there  is  no  parish  council,  a casual  vacancy  in  the  office  of 
chairman  of  the  parish  meeting  shall  be  filled  by  the  parish  meet- 
ing, and  the  person  elected  shall  retire  from  office  at  the  time  when 
the  vacating  councillor  or  chairman  would  have  retired. 

(5.)  If  any  parish  council  become  unable  to  act  by  reason  of 
a want  of  councillors,  whether  from  failure  to  elect  or  otherwise, 

,the  county  council  may  order  a new  election,  and  may  by  order 
make  such  provision  as  seems  expedient  for  authorising  any  person 
to  act  temporarily  in  the  place  of  the  parish  council  and  of  the 
chairman  thereof. 

48. — (1.)  The  election  of  a parish  councillor  shall  beat  a parish  Suppie- 
meeting, or  at  a poll  consequent  thereon.  mental 

(2.)  Rules  framed  under  this  Act  by  the  Local  Government  P™^8*0118 

cis  to  elec- 

Board  in  relation  to  elections  shall,  notwithstanding  anything  in  tions 
any  other  Act,  have  effect  as  if  enacted  in  this  Act,  and  shall  pro-  polls,  and 
vide,  amongst  other  things — tenure  of 

(i)  for  every  candidate  being  nominated  in  writing  by  two 

parochial  electors  as  proposer  and  seconder  and  no  more ; 

(ii)  for  preventing  an  elector  at  an  election  for  a union  or  for 

a district  not  a borough  from  subscribing  a nomination 
paper  or  voting  in  more  than  one  parish  or  other  area  in 
the  union  or  district ; 

(iii)  for  preventing  an  elector  at  an  election  for  a parish  divided 
into  parish  wards  from  subscribing  a nomination  paper  or 
voting  for  more  than  one  ward  ; 

(iv)  for  fixing  or  enabling  the  county  council  to  fix  the  day  of 
the  poll  and  the  hours  during  which  the  poll  is  to  be  kept 
open,  so,  however,  that  the  poll  shall  always  be  open 
between  the  hours  of  six  and  eight  in  the  evening ; 

(v)  for  the  polls  at  elections  held  at  the  same  date  and  in  the 

same  area  being  taken  together,  except  where  this  is 
impracticable ; 

(vi)  for  the  appointment  of  returning  officers  for  the  elections. 

(3.)  At  every  election  regulated  by  rules  framed  under  this  Act, 

the  poll  shall  be  taken  by  ballot,  and  the  Ballot  Act,  1872,  and  35  & 36 

Vict.  c.  33. 
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47  & 48  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
ic  . c.  70.  an(j  8ecfciong  seventy-four  and  seventy-five  and  Part  IV.  of  the 
45  & 46  Municipal  Corporations  Act,  1882,  as  amended  by  the  last-men  - 
lct.  c.  50.  fcione(j  Act  (including  the  penal  provisions  of  those  Acts)  shall, 
subject  to  adaptations,  alterations,  and  exceptions  made  by  such 
rules,  apply  in  like  manner  as  in  the  case  of  a municipal  election. 
Provided  that — 

(a)  section  six  of  the  Ballot  Act,  1872,  shall  apply  in  the  case 

of  such  elections,  and  the  returning  officer  may,  in  addi- 
tion to  using  the  schools  and  public  rooms  therein  referred 
to  free  of  charge,  for  taking  the  poll,  use  the  same,  free 
of  charge,  for  hearing  objections  to  nomination  papers 
and  for  counting  votes ; and 

(b)  section  thirty -seven  of  the  Municipal  Elections  (Corrupt  and 

Illegal  Practices)  Act,  1884,  shall  apply  as  if  the  election 
were  an  election  mentioned  in  the  First  Schedule  to  that  Act. 

(4.)  The  provisions  of  the  Municipal  Corporations  Act,  1882,* 
and  the  enactments  amending  the  same,  with  respect  to  the 
expenses  of  elections  of  councillors  of  a borough,  and  to  the 
acceptance  of  office,  resignation,  re -eligibility  of  holders  of  office, 
and  the  filling  of  casual  vacancies,  and  section  fifty-six  of  that  Act, 
shall,  subject  to  the  adaptations,  alterations,  and  exceptions  made 
by  the  said  rules,  apply  in  the  case  of  guardians  and  of  district 
councillors  of  a county  district  not  a borough,  and  of  members  of 
the  local  board  of  Woolwich  (/),  and  of  a vestry  under  the  Metro- 
polis Management  Acts,  1855  to  1890,  and  any  Act  amending  the 
same.  Provided  that — 

(a)  the  provisions  as  to  resignation  shall  not  apply  to  guardians, 

and  district  councillors  of  a rural  district  shall  be  in  the 
same  position  with  respect  to  resignation  as  members  of 
a board  of  guardians  ; and 

(b)  nothing  in  the  enactments  applied  by  this  section  shall 

authorize  or  require  a returning  officer  to  hold  an  election 
to  fill  a casual  vacancy  which  occurs  within  six  months 
before  the  ordinary  day  of  retirement  from  the  office  in 
which  the  vacancy  occurs,  and  the  vacancy  shall  be  filled 
at  the  next  ordinary  election ; and 

(c)  the  rules  may  provide  for  the  incidence  of  the  charge  for 

the  expenses  of  the  elections  of  guardians  being  the  same 
as  heretofore. 

(5.)  If  any  difficulty  arises  as  respects  the  election  of  any  indivi- 
dual councillor  or  guardian,  or  member  of  any  such  local  board  or 
vestry  as  aforesaid,  or  auditor  (/),  and  there  is  no  provision  for 


(f)  The  words  in  italics  were  repealed  by  the  London  Govern- 
ment Act,  1899  (62  & 63  Viet.  c.  14). 
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holding  another  election,  the  county  council  may  order  a new 
election  to  be  held  and  give  such  directions  as  may  be  necessary 
for  the  purpose  of  holding  the  election. 

(6.)  Any  ballot  boxes,  fittings,  and  compartments  provided  by 
or  belonging  to  any  public  authority,  for  any  election  (whether 
parliamentary,  county  council,  municipal,  school  board,  or  other), 
shall,  on  request,  and  if  not  required  for  immediate  use  by  the 
said  authority,  be  lent  to  the  returning  officer  for  an  election 
under  this  Act,  upon  such  conditions  and  either  free  of  charge 
or,  except  in  the  prescribed  cases,  for  such  reasonable  charge  as 
may  be  prescribed. 

(7.)  The  expenses  of  any  election  under  this  Act  shall  not 
exceed  the  scale  fixed  by  the  county  council,  and  if  at  the  begin- 
ning of  one  month  before  the  first  election  under  this  Act  a county 
council  have  not  framed  any  such  scale  for  their  county,  the  Local 
Government  Board  may  frame  a scale  for  the  county,  and  the 
scale  so  framed  shall  apply  to  the  first  election,  and  shall  have 
effect  as  if  it  had  been  made  by  the  county  council,  but  shall  not 
be  alterable  until  after  the  first  election. 


(8.)  This  section  shall,  subject  to  any  adaptations  made  by  the 
said  rules,  apply  in  the  case  of  every  poll  consequent  on  a parish 
meeting,  as  if  it  were  a poll  for  the  election  of  parish  councillors. 


49.  Where  a parish  meeting  is  required  or  authorised  in  Provision 

pursuance  of  this  Act  to  be  held  for  a ward  or  other  part  of  a as  to  parish 

parish,  then-  “eetin,£  . 

r tor  part  o± 

(a)  the  persons  entitled  to  attend  and  vote  at  the  meeting,  or  at  parish. 

any  poll  consequent  thereon,  shall  be  the  parochial  electors 
registered  in  respect  of  qualifications  in  that  ward  or  part ; 
and 

(b)  the  provisions  of  this  Act  with  respect  to  parish  meetings 

for  the  whole  of  a parish,  including  the  provisions  with 
respect  to  the  convening  of  a parish  meeting  by  parochial 
electors,  shall  apply  as  if  the  ward  or  part  were  the  whole 
parish. 


Parish  and  District  Councils. 

51.  A public  notice  given  by  a parish  council  for  the  purposes  Public 
of  this  Act,  or  otherwise  for  the  execution  of  their  duties,  and  a notices, 
public  notice  of  a parish  meeting,  shall  be  given  in  the  manner  Ante, 
required  for  giving  notice  of  vestry  meetings,  and  by  posting  the  P‘ 
notice  in  some  conspicuous  place  or  places  within  the  parish,  and 
in  such  other  manner  (if  any)  as  appears  to  the  council  or  to  the 
persons  convening  the  meeting  desirable  for  giving  publicity  to 
the  notice. 
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58.  — (4.)  Every  parochial  elector  of  a rural  parish  may,  at  all 
reasonable  times,  without  payment,  inspect  and  take  copies  of  and 
extracts  from  all  books,  accounts,  and  documents  belonging  to  or 
under  the  control  of  the  parish  council  of  the  parish  or  parish 
meeting. 

(5.)  Every  parochial  elector  of  a parish  in  a rural  district  may, 
at  all  reasonable  times,  without  payment,  inspect  and  take  copies 
of  and  extracts  from  all  books,  accounts,  and  documents  belonging 
to  or  under  the  control  of  the  district  council  of  the  district. 

59.  — (1.)  Section  one  hundred  and  ninety-nine  and  Schedule  I. 
of  the  Public  Health  Act,  1875,  so  far  as  that  schedule  is  un- 
repealed (which  relate  to  the  meetings  of  urban  authorities,  and 
to  the  meetings  and  proceedings  of  local  boards),  shall  apply  in 
the  case  of  every  urban  district  council  other  than  a borough 
council  and  of  every  rural  district  council  and  board  of  guardians, 
as  if  such  district  council  or  board  were  a local  board,  except  that 
the  chairman  of  the  council  or  board  may  be  elected  from  outside 
the  councillors  or  guardians. 

(2.)  Any  urban  district  council  other  than  a borough  council, 
and  any  rural  district  council  and  board  of  guardians  may,  if  they 
think  fit,  appoint  a vice-chairman  to  hold  office  during  the  term 
of  office  of  the  chairman,  and  the  vice-chairman  shall,  in  the 
absence  or  during  the  inability  of  the  chairman,  have  the  powers 
and  authority  of  the  chairman. 

(5.)  If  any  district  council,  other  than  a borough  council, 
become  unable  to  act,  whether  from  failure  to  elect  or  otherwise, 
the  county  council  of  the  county  in  which  the  district  is  situate 
may  order  elections  to  be  held  and  may  appoint  persons  to  form 
the  district  council  until  the  newly  elected  members  come  into 
office. 


Miscellaneous. 

60. — (1.)  The  council  of  each  county  may,  from  time  to  time, 
by  order,  fix  or  alter  the  number  of  guardians  or  rural  district 
councillors  to  be  elected  for  each  parish  within  their  county,  and 
for  those  purposes  may  exercise  powers  of  adding  parishes  to  each 
other  and  dividing  parishes  into  wards,  similar  to  those  which  by 
the  Acts  relating  to  the  relief  of  the  poor  are,  for  the  purpose  of 
the  election  of  guardians,  vested  in  the  Local  Government  Board. 

(2.)  The  council  of  each  county  may  for  the  purpose  of 
regulating  the  retirement  of  guardians  or  rural  district  councillors, 
in  cases  where  they  retire  by  thirds,  and  in  order  that  as  nearly  as 
may  be  one  third  of  the  persons  elected  as  guardians  for  the  union, 
and  one  third  of  the  persons  elected  as  rural  district  councillors 
for  the  district,  shall  retire  in  each  year,  direct  in  which  year  or 
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years  of  each  triennial  period  the  guardians  or  district  councillors 
for  each  parish,  ward,  or  other  area  in  the  union  or  rural  district 
shall  retire. 

(3.)  Where  a poor  law  union  is  situate  in  more  than  one  county, 
the  power  under  this  section  of  fixing  or  altering  the  number  of 
guardians  or  rural  district  councillors,  and  of  regulating  the 
retirement  of  guardians  and  of  district  councillors,  shall  be 
exercised  by  a joint  committee  of  the  councils  of  the  counties 
concerned,  but  if  any  of  those  councils  do  not,  within  two  months 
after  request  from  any  other  of  them,  appoint  members  of  such 
joint  committee,  the  members  of  the  committee  actually  appointed 
shall  act  as  the  joint  committee. 

Provided  that  if  any  order  under  this  sub-section  is,  within  six 
weeks  after  the  making  thereof,  objected  to  by  any  of  the  county 
councils  concerned,  or  by  any  committee  of  any  of  those  councils 
authorised  in  that  behalf,  it  shall  be  of  no  effect  until  confirmed 
by  the  Local  Government  Board. 

(4.)  Where  under  any  local  and  personal  Act  guardians  of  a 
poor  law  union  are  elected  for  districts,  whether  called  by  that 
name  or  not,  the  provisions  of  this  Act  with  respect  to  the  election 
of  guardians  shall  apply  as  if  each  of  the  districts  were  a parish. 

(5.)  The  board  of  guardians  of  a union  elected  in  pursuance  of 
this  Act  shall,  save  as  otherwise  provided  by  an  order  of  the  Local 
Government  Board,  made  on  the  application  of  those  guardians, 
have  the  same  powers  and  duties  under  any  local  and  personal  Act 
as  the  existing  board  of  guardians. 

(6.)  Nothing  in  this  Act  shall  alter  the  constitution  of  the 
corporation  of  the  guardians  of  the  poor  within  the  city  of  Oxford, 
or  the  election  or  qualification  of  the  members  thereof,  except 
those  members  who  are  elected  by  the  ratepayers  of  parishes. 

61.  No  parish  meeting  or  meeting  of  a parish  council,  or  of  a Place  of 
district  council,  or  of  a board  of  guardians  shall  be  held  in  or°f 

premises  licensed  for  the  sale  of  intoxicating  liquor,  except  in  district 
cases  where  no  other  suitable  room  is  available  for  such  meeting  board^of ' V 
either  free  of  charge  or  at  a reasonable  cost.  guardians, 

73.  When  the  day  on  which  any  thing  is  required  by  or  in  pur-  Provision  as 
suance  of  this  Act  to  be  done  is  Sunday,  Christmas  Day,  or  Good  ^nd^ baidf* 
Friday,  or  a bank  holiday,  that  thing  shall  be  done  on  the  next  holidays, 
following  day,  not  being  one  of  the  days  above  mentioned. 

75. — (1.)  The  definition  of  “ parish  ” in  section  one  hundred  of  Construc- 
the  Local  Government  Act,  1888,  shall  not  apply  to  this  Act,  but,  ^ct* 

save  as  aforesaid,  expressions  used  in  this  Act  shall,  unless  the  ^ 
context  otherwise  requires,  have  the  same  meaning  as  in  the  said 
Act. 
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(2.)  In  this  Act,  unless  the  context  otherwise  requires — 

Any  reference  to  population  means  the  population  according 
to  the  census  of  one  thousand  eight  hundred  and  ninety  - 
one. 

The  expression  “ parochial  elector,”  when  used  with  refer- 
ence to  a parish  in  an  urban  district,  or  in  the  county  of 
London  or  any  county  borough,  means  any  person  who 
would  be  a parochial  elector  of  the  parish  if  it  were  a rural 
parish. 

The  expression  “ election”  includes  both  the  nomination  and 
the  poll. 

The  expression  “ vestry”  in  relation  to  a parish  means  the 
inhabitants  of  the  parish  whether  in  vestry  assembled  or 
not,  and  includes  any  select  vestry  either  by  statute  or  at 
common  law. 

The  expression  “rateable  value”  means  the  rateable  value 
stated  in  the  valuation  list  in  force,  or,  if  there  is  no  such 
list,  in  the  last  poor  rate. 

The  expression  “ county  ” includes  a county  borough,  and  the 
expression  “county  council”  includes  the  council  of  a 
county  borough. 

The  expression  “elementary  school”  means  an  elementary 
school  within  the  meaning  of  the  Elementary  Education 
Act,  1870. 

The  expression  “local  and  personal  Act”  includes  a Pro- 
visional Order  confirmed  by  an  Act  and  the  Act  confirming 
the  Order. 

The  expression  ‘ ‘ prescribed  ’ ’ means  prescribed  by  order  of 
the  Local  Government  Board. 

76.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

77.  This  Act  may  be  cited  as  the  Local  Government  Act,  1894. 

PART  V. 

Transitory  Provisions. 

78.  — (1.)  The  overseers  of  each  rural  parish  shall  convene  the 
first  parish  meeting  of  the  parish  at  the  time  fixed  by  or  under  this 
Act  for  the  first  election  of  parish  councillors,  whether  there  is  or 
is  not  a parish  council  for  the  parish,  and  for  this  purpose  the 
overseers  of  a parish  shall  be  deemed  to  be  the  overseers  of  every 
part  of  the  parish. 

(2.)  The  chairman  of  the  parish  meeting  at  which  the  first 
parish  councillors  are  nominated,  or  in  his  default  the  clerk  of  the 
guardians,  shall  convene  the  first  meeting  of  the  parish  council. 

(3.)  The  first  parish  councillors  and  the  first  chairman  of  a 
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parish  meeting’  elected  under  this  Act  shall  retire  on  the  second 
ordinary  day  of  coming  into  office  of  councillors  which  happens 
after  their  election. 

79. — (1.)  The  existing  boards  of  guardians  and  urban  and  rural 
sanitary  authorities  shall  take  the  necessary  measures  for  the 
conduct  of  the  first  elections  of  guardians  and  district  councillors 
respectively  under  this  Act,  including  any  appointment  of  return- 
ing officers  required  by  rules  under  this  Act. 

(2.)  Where  a parish  is  divided  by  this  Act  into  two  or  more  new 
parishes,  then,  subject  to  any  order  made  by  the  county  council, 
there  shall  be  one  guardian,  and  if  it  is  in  a rural  district,  one 
district  councillor  for  each  of  such  new  parishes. 

(3.)  Of  the  guardians  and  urban  and  rural  district  councillors 
first  elected  under  this  Act,  save  as  hereinafter  mentioned,  one 
third  as  nearly  as  may  be  shall  continue  in  office  until  the  fifteenth 
day  of  April  one  thousand  eight  hundred  and  ninety-six,  and  shall 
then  retire ; and  one  third  as  nearly  as  may  be  shall  continue  in 
office  until  the  fifteenth  day  of  April  one  thousand  eight  hundred 
and  ninety-seven,  and  shall  then  retire ; and  the  remainder  shall 
continue  in  office  until  the  fifteenth  day  of  April  one  thousand 
eight  hundred  and  ninety- eight  and  shall  then  retire. 

(4.)  The  guardians  and  rural  district  councillors  to  retire  respec- 
tively on  the  fifteenth  day  of  April  one  thousand  eight  hundred 
and  ninety -six  and  on  the  fifteenth  day  of  April  one  thousand 
eight  hundred  and  ninety-seven  shall  be  the  guardians  and  rural 
district  councillors  for  such  parishes,  wards,  or  other  areas  as  may 
foe  determined  by  the  county  council  for  the  purpose  of  the  rota- 
tion. 

(5.)  Where  guardians  or  rural  district  councillors  retire  together 
at  the  end  of  the  triennial  period,  the  guardians  and  district  coun- 
cillors first  elected  under  this  Act  shall  retire  on  the  fifteenth  day 
of  April  one  thousand  eight  hundred  and  ninety-eight. 

(6.)  Of  the  first  urban  district  councillors  elected  under  this  Act, 
the  third  who  are  respectively  to  retire  on  the  fifteenth  day  of 
April  one  thousand  eight  hundred  and  ninety  six  and  one  thousand 
•eight  hundred  and  ninety- seven  shall  be  determined  according  to 
their  place  on  the  poll  at  the  election,  those  that  were  lowest  on 
the  poll  retiring  first.  If  there  was  no  poll,  or  if  a question  arises 
in  consequence  of  an  equality  of  votes  between  two  or  more  coun- 
cillors, the  matter  shall  be  determined  by  ballot  conducted  under 
the  direction  of  the  council. 

(7.)  In  the  case  of  an  urban  district  divided  into  wards,  the  fore- 
going provisions  with  respect  to  retirement  shall  apply  separately 
to  each  ward. 

(8.)  Upon  the  day  on  which  the  first  guardians  and  urban  or 
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rural  district  councillors  elected  under  this  Act  come  into  office, 
the  persons  who  are  then  members  of  boards  of  guardians,  and 
urban  and  rural  sanitary  authorities,  shall  cease  to  hold  office,  but 
until  that  day  the  persons  who  are  at  the  passing  of  this  Act 
guardians  and  members  of  urban  sanitary  authorities  (for  urban 
districts  not  being  boroughs)  and  of  highway  boards  shall  continue 
in  office  notwithstanding  any  want  of  qualification,  as  if  the  term 
of  office  for  which  they  were  elected  expired  on  that  day,  and, 
except  for  the  purpose  of  filling  casual  vacancies  or  electing 
additional  guardians,  no  further  elections  shall  be  held. 

(9.)  The  first  meeting  of  each  district  council  elected  under  this 
Act  shall  be  convened  by  the  returning  officer. 

(10.)  The  foregoing  provisions  shall  apply  to  the  existing 
members  and  first  members  elected  under  this  Act  of  the  local 
board  of  Woolwich  and  of  any  vestry  under  the  Metropolis 
Management  Acts,  1855  to  1890,  and  any  Act  amending  the  same, 
and  to  the  existing  and  first  auditors  elected  under  those  Acts  in 
like  manner  as  if  they  were  members  of  urban  sanitary  authorities 
or  urban  district  councillors,  as  the  case  may  require,  except  that 
the  date  of  the  annual  election  shall  be  substituted  for  the  fifteenth 
day  of  April. 

(11.)  The  overseers  of  any  parish  divided  by  this  Act  shall,  until 
the  first  appointment  of  overseers  next  after  the  appointed  day, 
continue  in  office  as  if  they  were  overseers  of  each  part  of  the 
said  parish,  which  by  reason  of  such  division  becomes  a separate 
parish. 

80. — (1.)  If  any  difficulty  arises  with  respect  to  the  holding  of 
the  first  parish  meeting  of  a rural  parish,  or  to  the  first  election 
of  parish  or  district  councillors,  or  of  guardians,  or  of  members, 
of  the  local  board  of  Woolwich,  or  any  vestry  in  the  county  of 
London,  or  of  auditors  in  the  county  of  London,  or  to  the  first 
meeting  of  a parish  or  district  council,  or  board  of  guardians,  or 
such  local  board  or  vestry  as  aforesaid,  or  if,  from  no  election  being 
held  or  an  election  being  defective  or  otherwise,  the  first  parish  or 
district  council,  or  board  of  guardians,  or  local  board  or  vestry  has 
not  been  properly  constituted,  or  there  are  no  auditors  under  the 
Metropolis  Management  Acts,  1855  to  1890,  or  an  insufficient 
number,  properly  elected,  the  county  council  may  by  order  make 
any  appointment  or  do  any  thing  which  appears  to  them  necessary 
or  expedient  for  the  proper  holding  of  any  such  first  meeting  or 
election  and  properly  constituting  the  parish  or  district  council, 
board  of  guardians,  local  board,  or  vestry,  or  auditors,  and  may, 
if  it  appears  to  them  necessary,  direct  the  holding  of  a meeting  or 
election,  and  fix  the  dates  for  any  such  meeting  or  election,  but  a 
parish  shall,  notwithstanding  any  such  failure  to  constitute  the 


667 


appendix  i.]  56  & 57  Vict.  c.  73. 

parish  council,  be  deemed  to  be  a parish  having  a parish  council 
within  the  moaning  of  this  Act.  Any  !«uch  order  may  modify  the 
provisions  of  this  Act,  and  the  enactments  applied  by  or  rules 
framed  under  this  Act  so  far  as  may  appear  to  the  county  council 
necessary  or  expedient  for  carrying  the  order  into  effect. 

(2.)  The  Local  Government  Board  shall  make  regulations  for 
expediting  and  simplifying  the  procedure  under  section  fifty-seven 
of  the  Local  Government  Act,  1888,  in  all  cases  in  the  year  one 
thousand  eight  hundred  and  ninety-four,  for  the  purpose  of 
bringing  this  Act  into  immediate  operation,  and  such  regulations 
may  dispense  with  the  final  approval  of  an  order  by  the  county 
council  in  cases  where  the  prescribed  notice  of  the  proposed  order 
has  been  given  before  it  is  made  by  the  county  council. 

81. — (2.)  Where  there  is  in  a rural  parish  an  existing  vestry  Existing 
clerk  appointed  under  the  Vestries  Act,  1850,  he  shall  become  the  officers, 
clerk  of  the  parish  council,  and  if  there  is  also  an  assistant  overseer  13  & 14  _ 
in  the  parish,  then,  notwithstanding  the  foregoing  provisions  of  ^lC^‘  c‘  ^ 1 * 
this  Act,  that  assistant  overseer  shall  not,  while  such  vestry  clerk 
holds  office,  be  the  clerk  of  the  parish  council. 

(3.)  Any  existing  assistant  overseer  in  a parish  for  which  a 
parish  council  is  elected  shall,  unless  appointed  by  a board  of 
guardians,  become  an  officer  of  the  parish  council. 

83.  It  shall  be  the  duty  of  every  county  council  to  exercise  all  Duty  of 
such  of  their  powers  as  may  be  requisite  for  bringing  this  Act  into  council  to 
full  operation  within  their  county  as  soon  as  may  be  after  the 
passing  thereof,  and  a county  council  may  delegate  their  powers  tion. 
under  this  Act  to  a committee. 

84.  — (1.)  The  first  elections  under  this  Act  shall  be  held  on  the  Appointed 
eighth  day  of  November  next  after  the  passing  of  this  Act,  or  day. 
such  later  date  or  dates  in  the  year  one  thousand  eight  hundred 

and  ninety -four  as  the  Local  Government  Board  may  fix. 

(2.)  The  persons  elected  shall  come  into  office  on  the  second 
Thursday  next  after  their  election,  or  such  other  day  not  more 
than  seven  days  earlier  or  later  as  may  be  fixed  by  or  in  pursuance 
of  the  rules  made  under  this  Act  in  relation  to  their  election. 

(3.)  Every  division  into  wards  or  alteration  of  the  boundaries  of 
any  parish  or  union  or  district  which  is  to  affect  the  first  election 
shall,  if  it  affects  the  parishes  or  parts  for  which  the  registers  of 
parochial  electors  will  be  made,  be  made  so  far  as  practicable 
before  the  first  day  of  July  next  after  the  passing  of  this  Act,  and 
any  such  division  or  alteration  which  after  the  appointed  day  may 
be  made  on  application  by  the  parish  council  or  any  parochial 
electors  of  any  parish,  may  be  made  before  the  appointed  day  on 
application  by  the  vestry  or  a like  number  of  the  ratepayers  of  the 
parish. 
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Provided  that — 

(a)  If  any  county  council  having  any  such  division  or  alteration 
under  consideration  so  direct,  the  lists  of  voters  shall  he 
framed  in  parts  corresponding  with  such  division  or  altera- 
tion so  that  the  parts  may  serve  either  for  the  unaltered 
parish,  union,  or  district,  or  for  the  same  when  divided  or 
altered  ; and 

(b)  If  the  county  council  making  such  division  or  alteration  on 
or  after  the  said  day  and  on  or  before  the  last  day  of 
August  one  thousand  eight  hundred  and  ninety-four  so 
direct,  the  clerk  of  the  county  council  shall  make  such 
adjustment  of  the  registers  of  parochial  electors  as  the 
division  or  alteration  may  render  necessary  for  enabling 
every  parochial  elector  to  vote  at  the  first  election  in  the 
ward,  union,  or  district  in  which  his  qualification  is  situate, 
and  in  that  case  the  said  division  or  alteration  shall  be 
observed  in  the  case  of  that  election. 

(4.)  Subject  as  in  this  Act  mentioned,  “the  appointed  day” 
shall, 

(a)  for  the  purpose  of  elections  and  of  parish  meetings  in 
parishes  not  having  a parish  council,  be  the  day  or  respec- 
tive days  fixed  for  the  first  elections  under  this  Act,  or  such 
prior  day  as  may  be  necessary  for  the  purpose  of  giving 
notices  or  doing  other  acts  preliminary  to  such  elections  ; 
and  the  lists  and  registers  of  parochial  electors  shall  be  made  out 
in  such  parts  as  may  be  necessary  for  the  purpose  of  the  first  elec- 
tions under  this  Act. 

Repeal.  89.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are 
hereby  repealed  as  from  the  appointed  day  to  the  extent  in  the 
third  column  of  that  schedule  mentioned,  and  so  much  of  any  Act, 
whether  public  general  or  local  and  personal,  as  is  inconsistent 
with  this  Act,  is  also  hereby  repealed.  Provided  that  where  any 
wards  of  an  urban  district  have  been  created,  or  any  number  of 
members  of  an  urban  sanitary  authority  fixed,  by  or  in  pursuance 
of  any  local  and  personal  Act,  such  wards  and  number  of  members 
shall  continue  and  be  alterable  in  like  manner  as  if  they  had  been 
fixed  by  an  order  of  the  county  council  under  this  or  any  other 
Act. 
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FIRST  SCHEDULE. 

Rules  as  to  Pabish  Meetings,  Parish  Councils,  and  Committees. 

Part  One. 

Rules  applicable  to  Parish  Meetings. 

(1.)  The  annual  assembly  of  the  parish  meeting  shall  be  held  on  the 
twenty-fifth  day  of  March  in  each  year , or  within  seven  days  before  or 
after  that  day  [g). 

(2.)  Not  less  than  seven  clear  days  before  any  parish  meeting-, 
public  notice  thereof  shall  be  given  specifying  the  time  and  place 
of  the  intended  meeting  and  the  business  to  be  transacted  at  the 
meeting,  and  signed  by  the  chairman  of  the  parish  council  or  other 
conveners  of  the  meeting. 

(3.)  If  the  business  relates  to  the  establishment  or  dissolution  of 
a parish  council,  or  the  grouping  of  a parish  . . . not  less  than 

fourteen  days’  notice  shall  be  given. 

(5.)  Every  question  to  be  decided  by  a parish  meeting  shall,  in 
the  first  instance,  be  decided  by  the  majority  of  those  present  and 
voting  on  the  question,  and  the  chairman  shall  announce  his 
decision  as  to  the  result,  and  that  decision  shall  be  final,  unless  a 
poll  is  demanded. 

(6.)  A poll  may  be  demanded  at  any  time  before  the  conclusion 
of  a parish  meeting. 

(7.)  A poll  may  he  demanded  by  any  one  parochial  elector  in 
the  case  of  a resolution  respecting  any  of  the  following  matters, 
namely : — 

(b)  The  appointment  of  a chairman  for  the  year.  * * * 

(k)  Any  other  prescribed  matter  ; 

but,  save  as  aforesaid,  a poll  shall  not  be  taken  unless  either  the 
chairman  of  the  meeting  assents  or  the  poll  is  demanded  by  paro- 
chial electors  present  at  the  meeting,  not  being  less  than  five  in 
number  or  one-third  of  those  present,  whichever  number  is  least. 

(8.)  In  case  of  an  equal  division  of  votes  at  a parish  meeting  the 
chairman  shall  have  a second  or  casting  vote. 

(9.)  Where  a parish  meeting  is  held  for  the  election  of  parish 
councillors,  opportunity  shall  be  given  at  the  meeting  for  putting 
questions  to  such  of  the  candidates  as  are  present,  and  receiving 
explanations  from  them,  and  any  candidate  shall  be  entitled  to 
attend  the  meeting  and  speak  thereat,  but,  unless  he  is  a parochial 
elector,  not  to  vote. 


Section  2* 


(g)  Rule  1 was  repealed  by  60  & 61  Vict.  c.  1,  s.  2,  post,  and  the 
annual  assembly  is  to  be  held  between  March  1st  and  April  1st. 
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(10.)  If  the  chairman  of  the  parish  meeting  is  absent  from  or 
unwilling  or  unable  to  take  the  chair  at  any  assembly  of  the  parish 
meeting,  the  meeting  may  appoint  a person  to  take  the  chair,  and 
that  person  shall  have,  for  the  purpose  of  that  meeting,  the  powers 
and  authority  of  the  chairman. 

(11.)  Any  notice  required  to  be  given  to  or  served  on  a parish 
meeting  may  be  given  to  or  served  on  the  chairman  of  the  parish 
meeting. 


Pakt  Two. 

Section  3.  Hides  applicable  to  Parish  Councils. 

(1.)  Every  parish  councillor  shall,  at  the  first  meeting  after  his 
election,  or  if  the  council  at  the  first  meeting  so  permit,  then  at  a 
later  meeting  fixed  by  the  council,  sign,  in  the  presence  of  some 
member  of  the  council,  a declaration  that  he  accepts  the  office,  and 
if  he  does  not  sign  such  a declaration  his  office  shall  be  void. 

(2.)  If  any  casual  vacancy  arises  in  the  council,  the  council  shall 
forthwith  be  convened  for  filling  the  vacancy. 

(3.)  The  first  business  at  the  annual  meeting  shall  be  to  elect  a 
chairman  and  to  appoint  the  overseers. 

(4.)  The  chairman  may  at  any  time  convene  a meeting  of  the 
parish  council.  If  the  chairman  refuses  to  convene  a meeting  of 
the  council  after  a requisition  for  that  purpose  signed  by  two 
members  of  the  council  has  been  presented  to  him,  any  two 
members  of  the  council  may  forthwith,  on  that  refusal,  convene  a 
meeting.  If  the  chairman  (without  so  refusing)  does  not  within 
seven  days  after  such  presentation,  convene  a meeting,  any  two 
members  of  the  council  may,  on  the  expiration  of  those  seven  days, 
convene  a meeting. 

(5.)  Three  clear  days  at  least  before  any  meeting  of  a parish 
council  notice  thereof,  specifying  the  time  and  place  of  the  intended 
meeting  and  the  business  to  be  transacted  at  the  meeting,  and 
signed  by  or  on  behalf  of  the  chairman  of  the  parish  council  or 
persons  convening  the  meeting,  shall  be  given  to  every  member 
of  the  parish  council,  and  in  case  of  the  annual  meeting  notice 
specifying  the  like  particulars  shall  be  given  to  every  member  of 
the  parish  council  immediately  after  his  election. 

(6.)  Any  notice  required  by  law  to  be  given  to  the  chairman  or 
any  other  member  of  the  parish  council  may  be  left  at  or  sent  by 
post  to  the  usual  place  of  abode  of  such  chairman  or  member. 

(7.)  No  business  shall  be  transacted  at  any  meeting  of  a parish 
council  unless  at  least  one  third  of  the  full  number  of  members  are 
present  thereat,  subject  to  this  qualification,  that  in  no  case  shall 
the  quorum  be  less  than  three. 
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(9.)  Every  question  at  a meeting’  of  a parish  council  shall  be 
decided  by  a majority  of  votes  of  the  members  present  and  voting 
on  that  question. 

(10.)  In  case  of  an  equal  division  of  votes  the  chairman  of  the 
meeting  shall  have  a second  or  casting  vote. 

(11.)  The  parish  council  may,  if  they  think  fit,  appoint  one  of 
their  number  to  be  vice-chairman,  and  the  vice-chairman  shall,  in 
the  absence  or  during  the  inability  of  the  chairman,  have  the 
powers  and  authority  of  the  chairman. 

(1*2.)  The  proceedings  of  a parish  council  shall  not  be  invalidated 
by  any  vacancv  among  their  members,  or  by  any  defect  in  the 
election  or  qualification  of  any  members  thereof. 

(13.)  A parish  council  shall  hold  not  less  than  four  meetings  in 
each  year,  of  which  one  shall  be  the  annual  meeting  and  every 
such  meeting  shall  be  open  to  the  public  unless  the  council 
otherwise  direct. 

(14.)  Every  cheque  or  other  order  for  payment  of  money  by  a 
parish  council  shall  be  signed  by  two  members  of  the  council. 

(15.)  Any  notice  required  to  be  given  to  or  served  on  a parish 
council  may  be  given  to  or  served  on  the  clerk  to  the  parish 
council. 


Part  Three. 

General . 

(1.)  Minutes  of  the  proceedings  of  every  parish  council  and 
parish  meeting  shall  be  kept  in  a book  provided  for  that  purpose. 

(2.)  A minute  of  proceedings  at  a meeting  of  a parish  council, 
or  of  a committee  of  a parish  or  district  council,  or  at  a parish 
meeting,  signed  at  the  same  or  the  next  ensuing  meeting  by  a 
person  describing  himself  as  or  appearing  to  be  chairman  of  the 
meeting  at  which  the  minute  is  signed,  shall  be  received  in  evidence 
without  further  proof. 

(3.)  Until  the  contrary  is  proved,  every  meeting  in  respect  of 
the  proceedings  whereof  a minute  has  been  so  made  shall  be 
deemed  to  have  been  duly  convened  and  held,  and  all  the  members 
of  the  meeting  shall  be  deemed  to  have  been  duly  qualified  ; and 
where  the  proceedings  are  proceedings  of  a committee,  the  com- 
mittee shall  be  deemed  to  have  been  duly  constituted,  and  to  have 
had  power  to  deal  with  the  matters  referred  to  in  the  minutes. 

(4.)  Any  instrument  purporting  to  be  executed  under  the  hands 
or  under  the  hands  and  seals  of  the  chairman  and  of  two  other 
members  of  a parish  council  or  of  a parish  meeting  shall  until  the 
contrary  is  proved,  be  deemed  to  have  been  duly  so  executed. 

(5.)  Subject  to  the  provisions  of  this  Act,  a parish  council  may 
make,  vary,  and  revoke  standing  orders  for  the  regulation  of  their 


Sects.  2,  3. 
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proceedings  and  business,  and  of  the  proceedings  and  business  at 
parish  meetings  for  a rural  parish  having  a parish  council. 

(6.)  Where  there  is  no  council  for  a rural  parish,  the  parish 
meeting  may,  subject  to  the  provisions  of  this  Act,  regulate  their 
own  proceedings  and  business. 


Part  Fouk. 

►Section  56.  Proceedings  of  Committees  of  Parish  or  District  Councils. 

(1.)  The  quorum,  proceedings,  and  place  of  meeting  of  a com- 
mittee, whether  within  or  without  the  parish  or  district,  and  the 
area  (if  any)  within  which  the  committee  are  to  exercise  their 
authority,  shall  be  such  as  may  be  determined  by  regulations  of 
the  council  or  councils  appointing  the  committee. 

(2.)  Subject  to  such  regulations,  the  quorum,  proceedings,  and 
place  of  meeting,  whether  within  or  without  the  parish  or  district, 
shall  be  such  as  the  committee  direct,  and  the  chairman  at  any 
meeting  of  the  committee  shall  have  a second  or  casting  vote. 


56  Yict.  c.  6. 


The  Police  Disabilities  Removal  Act,  1893. 


An  Act  to  remove  Disabilities  of  Policemen  with  regard  to  their 
Vote  in  Municipal,  School  Board,  and  other  Elections. 

[12th  May,  1893.] 


Repeal. 
Ante, 
p.  136. 


1.  The  enactments  mentioned  in  the  schedule  to  this  Act,  which 
disqualify  the  police  for  voting  at  municipal  and  other  elections, 
are  hereby  repealed  to  the  extent  mentioned  in  the  third  column 
cf  the  said  schedule. 


Facilities  for  Provi8i°ns  section  two  of  the  Police  Disabilities 

polling  Removal  Act,  1887,  shall  apply  to  all  municipal  and  other  elec- 
50  & 51  Viet.  ti°ns  as  well  as  parliamentary  elections,  subject  to  the  modification 
c.  9,  s.  2,  that  the  words  “register  of  voters”  shall  mean  the  register  of 
all  elections,  voters  m force  tor  such  municipal  or  other  elections. 


Construc- 
tion and 
short  title. 


3.  This  Act  and  the  Police  Disabilities  Removal  Act,  1887, 
shall  be  construed  as  one  Act. 

This  Act  may  be  cited  as  the  Police  Disabilities  Removal  Act, 


1893. 
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SCHEDULE. 


Session  and 
Chapter. 

Short  Title. 

Extent  of  Repeal. 

19  & 20  Viet, 
c.  69. 

The  County  and 
Borough  Police 
Act,  1856. 

Section  nine,  the  words  ‘ ‘ be 
capable  of  giving  his  vote  for 
the  election  of  any  person  to 
any  municipal  office  in  such 
borough  ’ ’ ; and  also  the  words 
“nor  shall  any  such  constable.” 

22  & 23  Viet, 
c.  32. 

The  County  and 
Borough  Police 
Act,  1859. 

1 

Section  three,  the  words  “ be 
capable  of  giving  his  vote  for 
the  election  of  any  person  to  any 
municipal  office  in  any  borough 
within  such  county  or  in  any 
other  borough  in  which  such 
constable  has  authority,  nor 
shall  any  such  constable.” 

59  Yict.  c.  1. 

The  Local  Government  (Elections)  Act,  1896  (#). 

An  Act  to  continue  temporarily  certain  Powers  for  the  Removal 
of  Difficulties  at  Elections  under  the  Local  Government 
Act,  1894.  [6th  March,  1896.] 

1.— (1.)  If  any  difficulty  arises  with  respect  to  any  election  Power  of 
of  parish  or  district  councillors  or  of  guardians,  or  to  the  first  county 
meeting  after  any  ordinary  election  of  such  councillors  or  guardians,  counc^  h» 
or  if,  from  an  election  not  being  held,  or  being  defective,  or 
otherwise,  the  council  or  board  has  not  been  properly  constituted,  culties. 
the  county  council  may  by  order  make  any  appointment  or  do  Ante , 
anything  which  appears  to  them  necessary  or  expedient  for  the  p.  67. 
proper  holding  of  any  such  election  or  meeting,  and  properly 
constituting  the  council  or  board,  and  may,  if  it  appears  to  them 
necessary,  direct  the  holding  of  an  election  or  meeting,  and  fix 
the  dates  for  any  such  election  or  meeting. 

(2.)  Any  such  order  may  modify  the  provisions  of  the  Local  56  & 57 
Government  Act,  1894,  and  the  enactments  applied  by,  or  rules  Viet.  c.  73. 
framed  under,  that  Act,  so  far  as  may  appear  to  the  county  council 
necessary  or  expedient  for  carrying  the  order  into  effect. 

(3.)  A county  council  may  delegate  their  powers  under  this 
section  to  a committee. 


(g)  This  Act  has  been  continued  by  Expiring  Laws  Continuance 
Acts. 


R. 


G G 
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Duration. 


Short  title. 


Chairman  on 
re-election 
need  not 
again  take 
oath  as 
justice  of 
peace. 

Short  title. 


Qualifica- 
tion of 
parish 
council- 
lors. 

Ante, 

р.  29. 

Date  of 
assembly. 

Repeal. 

5G  & 57  Viet. 

с.  73. 

Short  title. 


Local  Gov.  (Elec.)  Act,  1896.  [app.  i. 

2.  This  Act  shall  continue  in  force  until  the  thirty-first  day  of 
December  one  thousand  eight  hundred  and  ninety- seven,  and  no 
longer,  unless  continued  by  Parliament. 

3.  This  Act  may  be  cited  as  the  Local  Government  (Elections) 
Act,  1896. 


59  & 60  Yict.  c.  22. 

An  Act  to  exempt  certain  Chairmen  of  District  Councils  who 
have  already  taken  the  Oath  from  again  taking  the  Oath 
before  acting  as  Justices  of  the  Peace. 

[7th.  August,  1896.] 

1.  A chairman  of  a district  council  who  has  been  re-elected  to 
that  office  on  the  expiration  or  other  determination  of  a previous 
term  of  office  may  continue  to  act  as  a justice  of  the  peace  without 
again  taking  the  oaths  mentioned  in  section  twenty-two  of  the 
Local  Government  Act,  1894. 

2.  This  Act  may  be  cited  as  the  Chairmen  of  District  Councils 
Act,  1896. 


60  Yict.  c.  1. 

The  Local  Government  Act,  1897. 

An  Act  to  amend  the  Law  as  to  Qualifications  for  Elections  to 
Parish  Councils  and  as  to  the  Annual  Assembly  of  the 
Parish  Meeting.  [16th  February,  1897.] 

1.  Any  person  who  has  entered  into  residence  on  or  before  the 
twenty-fifth  day  of  March  in  any  year  shall,  if  otherwise  qualified 
for  election  as  a parish  councillor,  be  eligible  for  election  at  the 
parish  council  elections  of  the  succeeding  year,  notwithstanding* 
that  the  period  of  his  residence  shall  be  under  one  year. 

2.  The  annual  assembly  of  the  parish  meeting  shall  be  held  on 
some  day  between  the  first  day  of  March  and  the  first  day  of  April, 
both  inclusive,  in  each  year. 

3.  Rule  (1)  in  Part  One  of  the  First  Schedule  to  the  Local 
Government  Act,  1894,  is  hereby  repealed. 

4.  This  Act  may  be  cited  as  the  Local  Government  Act,  1897. 
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61  & 62  Yict.  c.  36. 

The  Criminal  Evidence  Act,  1898. 

An  Act  to  amend  the  Law  of  Evidence.  [12th  August,  1898.] 

1 . Every  person,  charged  with  an  offence,  and  the  wife  or 
husband,  as  the  case  may  be,  of  the  person  so  charged,  shall  be  a 
competent  witness  for  the  defence  at  every  stage  of  the  proceedings, 
whether  the  person  so  charged  is  charged  solely  or  jointly  with  any 
other  person.  Provided  as  follows : — 

(a)  A person  so  charged  shall  not  be  called  as  a witness  in  pur- 

suance of  this  Act  except  upon  his  own  application  : 

(b)  The  failure  of  any  person  charged  with  an  offence,  or  of  the 

wife  or  husband,  as  the  case  may  be,  of  the  person  so  charged, 
to  give  evidence  shall  not  be  made  the  subject  of  any  com- 
ment by  the  prosecution : 

<c)  The  wife  or  husband  of  the  person  charged  shall  not,  save  as 
in  this  Act  mentioned,  be  called  as  a witness  in  pursuance 
of  this  Act  except  upon  the  application  of  the  person  so 
charged : 

(d)  Nothing  in  this  Act  shall  make  a husband  compellable  to 

disclose  any  communication  made  to  him  by  his  wife  during 
the  marriage,  or  a wife  compellable  to  disclose  any  commu- 
nication made  to  her  by  her  husband  during  the  marriage  : 

(e)  A person  charged  and  being  a witness  in  pursuance  of  this 

Act  may  be  asked  any  question  in  cross-examination  not- 
withstanding that  it  would  tend  to  criminate  him  as  to  the 
offence  charged : 

\(f)  A person  charged  and  called  as  a witness  in  pursuance  of 
this  Act  shall  not  be  asked,  and  if  asked  shall  not  be  required 
to  answer,  any  question  tending  to  show  that  he  has  com- 
mitted or  been  convicted  of  or  been  charged  with  any  offence 
other  than  that  wherewith  he  is  then  charged,  or  is  of  bad 
character,  unless — 

(i)  the  proof  that  he  has  committed  or  been  convicted  of 
such  other  offence  is  admissible  evidence  to  show  that  he  is 
guilty  of  the  offence  wherewith  he  is  then  charged ; or 

(ii)  he  has  personally  or  by  his  advocate  asked  questions 
of  the  witnesses  for  the  prosecution  with  a vie  w to  establish 
his  own  good  character,  or  has  given  evidence  of  his  good 
character,  or  the  nature  or  conduct  of  the  defence  is  such 
as  to  involve  imputations  on  the  character  of  the  prosecutor 
or  the  witnesses  for  the  prosecution  ; or 

(iii)  he  has  given  evidence  against  any  other  person  charged 
with  the  same  offence. 
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(g)  Every  person  called  as  a witness  in  pursuance  of  this  Act 

shall,  unless  otherwise  ordered  by  the  Court,  give  his  evi- 
dence from  the  witness  box  or  other  place  from  which  the 
other  witnesses  give  their  evidence : 

(h)  Nothing  in  this  Act  shall  affect  the  provisions  of  section 

eighteen  of  the  Indictable  Offences  Act,  1848,  or  any  right 
of  the  person  charged  to  make  a statement  without  being 
sworn. 

2.  Where  the  only  witness  to  the  facts  of  the  case  called  by  the 
defence  is  the  person  charged,  he  shall  be  called  as  a witness 
immediately  after  the  close  of  the  evidence  for  the  prosecution. 

3.  In  cases  where  the  right  of  reply  depends  upon  the  question 
whether  evidence  has  been  called  for  the  defence,  the  fact  that  the 
person  charged  has  been  called  as  a witness  shall  not  of  itself 
confer  on  the  prosecution  the  right  of  reply. 

6.  — (1.)  This  Act  shall  apply  to  all  criminal  proceedings,  not- 
withstanding any  enactment  in  force  at  the  commencement  of  this 
Act,  except  that  nothing  in  this  Act  shall  affect  the  Evidence  Act, 
1877. 

7.  — (1.)  This  Act  shall  not  extend  to  Ireland. 

(2.)  This  Act  shall  come  into  operation  on  the  expiration  of  two 
months  from  the  passing  thereof. 

(3.)  This  Act  may  be  cited  as  the  Criminal  Evidence  Act,  1898. 


62  & 63  Yict.  c.  10. 


The  Parish  Councillors  (Tenure  oe  Oefice)  Act,  1899. 


An  Act  to  enable  Parish  Councillors  to  hold  Office  for  Three 
Years.  [20th  June,  1899.] 


Term  of 
office  of 
parish 
councillor. 

Ante , 

p.  62. 


1. — (1.)  From  and  after  the  first  day  of  January,  one  thousand 
nine  hundred,  sub- sections  three,  four  and  seven  of  section  three 
of  the  Local  Government  Act,  1894,  shall  be  repealed,  and  the 
same  are  hereby  repealed  accordingly. 

(2.)  The  term  of  office  of  a parish  councillor  shall  be  three  years. 

(3.)  On  the  fifteenth  day  of  April,  in  the  year  one  thousand  nine 
hundred  and  one,  and  on  the  fifteenth  day  of  April  in  every  third 
year  then  following,  parish  councillors  shall  go  out  of  office,  and 
their  places  shall  be  filled  by  the  newly-elected  councillors. 

(4.)  The  term  “ordinary”  shall  be  deemed  to  be  substituted  for 
the  word  “ annual  ” in  sub-section  one  of  section  forty -seven  of 
the  Local  Government  Act,  1894. 
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(5.)  The  parish  council  shall  in  every  year  on  or  within  seven 
days  of  the  fifteenth  day  of  April,  hold  an  annual  meeting1. 

2.  This  Act  shall  not  apply  to  Scotland  or  Ireland.  Extent  of 

3.  This  Act  may  be  cited  as  the  Parish  Councillors  (Tenure  of  g^ort  title 
Office)  Act,  1899. 


62  & 63  Yict.  c.  14. 

The  London  Government  Act,  1899. 

An  Act  to  make  better  provision  for  Local  Government  in 
London.  [13f7&  July,  1899.] 

Establishment  of  Metropolitan  Boroughs. 

1.  The  whole  of  the  administrative  county  of  London,  exclusive  Establish- 
of  the  City  of  London,  shall  be  divided  into  metropolitan  boroughs  ment  of 
(in  this  Act  referred  to  as  boroughs),  and  for  that  purpose  it  shall  meY°“ 
be  lawful  for  Her  Majesty  by  Order  in  Council,  subject  to  and  in  boroughs 
accordance  with  this  Act,  to  form  each  of  the  areas  mentioned  in  in  London, 
the  First  Schedule  to  this  Act  into  a separate  borough,  subject, 
nevertheless,  to  such  alteration  of  area  as  may  be  required  to  give 

effect  to  the  provisions  of  this  Act,  and  subject  also  to  such 
adjustment  of  boundaries  as  may  appear  to  Her  Majesty  in 
Council  expedient  for  simplification  or  convenience  of  administra- 
tion, and  to  establish  and  incorporate  a council  for  each  of  the 
boroughs  so  formed. 

2.  — (1.)  The  council  of  each  borough  shall  consist  of  a mayor,  Constitu- 

aldermen,  and  councillors.  Provided  that  no  woman  shall  be  tion  of 
eligible  for  any  such  office.  borough 

(2.)  An  Order  in  Council  under  this  Act  shall  fix  the  number  of  s‘ 

councillors,  and  fix  the  number  and  boundaries  of  the  wards,  and  ^ g-’ 
shall  assign  the  number  of  councillors  to  each  ward,  that  number 
being  divisible  by  three,  and  regard  being  had  to  the  rateable 
value  as  well  as  to  the  population  of  the  wards. 

(3.)  The  number  of  aldermen  shall  be  one-sixth  of  the  number 
of  councillors,  and  the  total  number  of  aldermen  and  councillors 
for  each  borough  shall  not  exceed  seventy. 

(4.)  Except  as  otherwise  provided  by  or  under  this  Act,  the 
provisions  of  the  Local  Government  Act,  1888,  with  respect  to  51  Sc  52 
the  chairman  of  the  county  council  and  the  county  aldermen  Yict.  c.  41. 
respectively  shall  apply  to  the  mayor  and  aldermen  of  a metro- 
politan borough  respectively,  and  for  this  purpose  references  in 
that  Act  to  the  chairman  of  the  county  council  and  to  county 
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aldermen  shall  he  construed  as  references  to  the  mayor  and 
aldermen  of  the  borough. 

(5.)  Except  as  otherwise  provided  by  or  under  this  Act,  the  law" 
relating  to  the  constitution,  election  and  proceedings  of  adminis- 
trative vestries,  and  to  the  electors  and  members  thereof,  shall 
apply  in  the  case  of  the  borough  councils  under  this  Act  and  the 
electors  and  councillors  thereof,  and  section  forty- six  of  the  Local 
Government  Act,  1894,  relating  to  disqualifications  shall  apply  to 
the  offices  of  mayor  and  alderman. 

(6.)  The  quorum  of  the  borough  council  shall  be  one  third  of 
the  whole  number  of  the  council. 

(7.)  The  mayor  and  an  alderman  of  a metropolitan  borough 
shall  be  required  to  accept  office  within  the  same  period  as  is 
allowed  in  the  case  of  a councillor. 

(8.)  The  Local  Government  Board  may,  on  request  made  by 
a borough  council  in  pursuance  of  a resolution  of  the  council 
passed  by  a majority  of  two-thirds  of  the  members  present  and 
voting  at  a meeting  of  the  council  duly  convened  for  the  purpose,, 
provided  that  such  majority  is  not  less  than  the  majority  of  the 
whole  council,  make  an  order  directing  that  the  whole  of  the 
councillors  shall  retire  together  on  the  ordinary  day  of  election  ia 
every  third  year,  and  may  on  like  request  rescind  any  such  order. 

3. — (1.)  The  first  elections  of  all  borough  councillors  under  this 
Act  shall  be  held  on  the  first  day  of  November  one  thousand  nine- 
hundred,  or  on  such  later  day,  as  soon  as  practicable  thereafter,  as 
may  be  fixed  by  the  Lord  President  of  the  Council,  who  shall  also* 
fix  a corresponding  date  for  the  first  elections  of  mayor  and 
aldermen. 

(2.)  The  ordinary  day  of  election  of  borough  councillors  shall 
be  the  first  day  of  November,  or  if  that  day  is  Sunday,  then  the- 
following  day. 

(3.)  The  ordinary  day  of  election  of  the  mayor  and  aldermen 
shall  be  the  ninth  day  of  November,  or  if  that  day  is  Sunday,  then 
the  following  day. 

(4.)  The  revised  lists  of  voters  in  each  borough  shall  in  each 
year  after  the  year  one  thousand  nine  hundred  be  printed  and 
signed  before  the  twentieth  day  of  October,  and  come  into  opera- 
tion as  the  register  for  the  purpose  of  borough  elections  on  the 
first  day  of  November. 


Towers  of  Borough  Councils. 

4. — (1.)  On  the  appointed  day  every  elective  vestry  and  district 
board  in  the  county  of  London  shall  cease  to  exist,  and,  subject 
to  the  provisions  of  this  Act  and  of  any  scheme  made  thereunder. 
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their  powers  and  duties,  including  those  under  any  local  Act,  from 
shall,  as  from  the  appointed  day,  be  transferred  to  the  council 
for  the  borough  comprising  the  area  within  which  those  powers 
are  exercised,  and  their  property  and  liabilities  shall  be  transferred  boards, 
to  that  council,  and  that  council  shall  be  their  successors,  and 
the  clerk  of  the  council  shall  be  called  the  town  clerk,  and  shall 
be  the  town  clerk  within  the  meaning  of  the  Acts  relating  to  the 
registration  of  electors. 

9. — (1.)  All  payments  to  and  by  the  borough  council  shall  be  Payments 
made  to  and  by  the  borough  treasurer,  and  all  payments  by  the  an<^ 
council  shall,  unless  made  in  pursuance  of  the  specific  requirement  councfi 
of  an  Act  of  Parliament,  or  of  an  order  of  a competent  Court,  be 
made  in  pursuance  of  an  order  of  the  council  signed  by  three 
members  of  the  finance  committee  present  at  the  meeting  of  the 
council,  and  countersigned  by  the  town  clerk,  and  the  same  order 
may  include  several  payments.  Moreover,  all  cheques  for  pay- 
ment of  moneys  issued  in  pursuance  of  any  such  order  shall  be 
countersigned  by  the  town  clerk,  or  by  a deputy  approved  by  the 
council. 

(2.)  Any  such  order  may  be  removed  into  the  High  Court  of 
Justice  by  writ  of  certiorari,  and  may  be  wholly  or  partly 
disallowed  or  confirmed  on  motion  and  hearing  with  or  without 
costs  according  to  the  judgment  and  discretion  of  the  Court. 

25.  In  case  of  the  illness  or  absence  of  the  town  clerk,  the  Deputy 
borough  council  may  appoint  a deputy  town  clerk  to  hold  office  town 
during  their  pleasure,  and  all  things  required  or  authorised  by  clerk, 
law  to  be  done  by  or  to  the  town  clerk  may  be  done  by  or  to  the 
deputy  town  clerk,  and  no  defect  in  the  appointment  of  a deputy 
shall  invalidate  his  acts. 

27. — (2.)  An  Order  in  Council  under  this  Act  may  make  such 
provisions  as  appear  necessary  for  adapting  the  enactments  relating 
to  the  registration  of  electors  to  the  provisions  of  this  Act  with 
respect  to  the  powers  and  duties  of  the  town  clerk  and  overseers, 
and  in  particular  for  applying,  so  far  as  appears  necessary,  the 
law  regulating  the  registration  of  electors  in  a municipal  borough 
outside  London. 

(3.)  An  Order  in  Council  under  this  Act  shall  provide  for  the 
revised  lists  of  voters  in  the  administrative  county  of  London 
outside  the  city  being,  in  the  year  one  thousand  nine  hundred, 
printed  and  signed  before  the  twentieth  day  of  October,  and 
coming  into  operation  as  the  register  for  the  purpose  of  borough 
elections  on  the  first  day  of  November,  and  may  provide  for  such 
adjustment  of  the  lists  of  voters  and  registers  with  respect  to  any 
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alteration  under  this  Act  of  parish  boundaries  as  ,may  appear 
required  for  the  purpose  of  those  elections. 

31. — (1.)  Where  any  Act  passed  before  the  passing  of  this  Act 
contains  expressions  referring  to  a borough,  those  expressions  shall 
not  be  construed  as  referring  to  a metropolitan  borough  created 
by  this  Act  unless  applied  thereto  by  or  under  the  provisions  of 
this  Act  or  of  any  subsequent  enactment. 

(2.)  Any  enactment  in  any  Act,  whether  general  or  local, 
referring  to  an  authority  whose  powers  or  duties  are  transferred 
by  or  under  this  Act  to  a borough  council  shall  be  construed 
with  the  necessary  modifications,  including  the  substitution  of  the 
borough  council  for  that  authority  and  of  the  borough  for  the 
area  of  that  authority. 

(3.)  Nothing  in  or  done  under  this  Act  shall  be  construed  as 
altering  the  limits  of  any  parliamentary  borough  or  parliamentary 
county. 

34.  In  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  ‘ ‘ administrative  vestry  ’ ’ means  a vestry  having 
the  powers  of  a vestry  elected  for  a parish  specified  in 
Schedule  A.  to  the  Metropolis  Management  Act,  1855  ; and 
the  expression  “elective  vestry”  means  any  vestry  elected 
under  the  Metropolis  Management  Act,  1855. 

35.  — (1.)  This  Act  may  be  cited  as  the  London  Government  Act, 
1899. 

(2.)  As  from  the  appointed  day  the  enactments  mentioned  in 
the  Third  Schedule  to  this  Act  shall  be  repealed  to  the  extent  in 
the  third  column  of  that  schedule  mentioned. 
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SCHEDULES. 

FIRST  SCHEDULE. 

AbEAS  "WHICH  ABE  TO  BE  BOEOUGHS. 

The  parishes  of — 

Battersea. 

Bethnal  Green. 

Camberwell. 

Chelsea. 

Fulham. 

Hackney. 

Hammersmith. 

Hampstead. 

The  area  consisting  of  the  parishes  of  Mile  End  Old  Town  and 
St.  George’s-in-the-East  and  the  districts  of  the  Limehouse  and 
Whitechapel  Boards  of  Works  including  the  Tower  of  London 
and  the  liberties  thereof. 

The  district  of  the  Poplar  Board  of  Works. 

The  district  of  the  Wandsworth  Board  of  Works. 

The  area  consisting  of  the  parishes  of  St.  George  the  Martyr, 
Christchurch,  Southwark,  St.  Saviour,  Southwark,  and  New- 
ington. 

The  area  consisting  of  the  parishes  of  Rotherhithe,  Bermondsey, 
Horselydown,  and  St.  Olave  and  St.  Thomas,  Southwark. 

The  area  of  the  parliamentary  division  of  Holborn. 

The  area  consisting  of  the  parliamentary  divisions  of  East  and 
Central  Finsbury. 

The  area  of  the  parliamentary  borough  of  Deptford. 

The  area  of  the  parliamentary  borough  of  Greenwich. 

The  area  of  the  parliamentary  borough  of  Lewisham. 

The  area  of  the  parliamentary  borough  of  Woolwich. 

The  area  of  the  ancient  parliamentary  borough  of  Westminster, 
comprising  the  parishes  of  St.  Margaret  and  St.  John,  West- 
minster, the  parish  of  St.  George,  Hanover  Square,  the  parish  of 
St.  James,  Westminster,  the  parish  of  St.  Mar  tin -in -the -Fields 
and  the  district  of  the  Strand  Board  of  Works,  and  including  the 
Close  of  the  Collegiate  Church  of  St.  Peter,  Westminster,  and  the 
Liberty  of  the  Rolls. 

The  area  consisting  of  the  parish  of  Stoke  Newington  and  of 
the  urban  district  of  South  Hornsey,  or  so  much  thereof  as  may 
be  incorporated  with  the  county  of  London  under  this  Act. 


Islington. 

Kensington. 

Lambeth. 

Paddington. 

St.  Marylebone. 
St.  Pan  eras. 
Shoreditch. 
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THIRD  SCHEDULE. 


Section  35  Enactments  Repealed. 

(2). 


Session  and 
Chapter. 


6 & 7 Viet, 

c.  18. 


18  & 19  Viet, 

c.  120. 


Short  Title. 


Extent  of  Repeal. 


The  Parliamentary 
Voters  (Registra- 
tion) Act,  1843. 


The  Metropolis  Man- 
agement Act,  1855. 


In  section  fifty- six,  the  words 
‘ ‘ or  to  the  town  clerk  of  the 
borough  of  Southwark,”  and 
the  words  ‘ ‘ and  in  regard  to 
the  borough  of  Southwark 
the  high  bailiff  of  the  said 
borough.” 

Sections  two  and  three. 

Section  five. 

Section  seven. 

Section  eight,  from  the  begin- 
ning to  “ shall  be  elected 
and,”  and  the  words  “ with 
such  other  persons  as  herein- 
before mentioned.” 

Sections  eleven  and  twelve. 

Section  twenty -eight  to  “every 
such  meeting.” 

Section  twenty-nine. 

Sections  thirty- one  to  forty- 
two. 

Sections  fifty-five  and  fifty-six. 

Sections  fifty-seven,  fifty- 
eight,  sixty,  sixty-one  and 
sixty-six,  so  far  as  they  re- 
late to  district  boards  and 
their  districts,  and  section 
fifty-eight,  from  “ Provided 
always”  to  the  end  of  the 
section. 

Section  ninety-one,  from  “ save 
as  regards  ” to  “ any  of  the 
said  Acts  ; and.” 

Section  one  hundred  and  fifty- 
four,  from  “may  sell  and 
dispose  of  any  land  ” to 
“ just ; and  any  such  board 
or  vestry,”  except  in  so  far 
as  it  applies  to  the  Metro- 
politan Board  of  Works. 

Section  one  hundred  and  fifty- 
eight,  from  ‘ ‘ but  every  such 
vestry.” 

Sections  one  hundred  and 
sixty -one  to  one  hundred 


and  sixty-five. 

Sections  one  hundred  and 
sixty -six  to  one  hundred 
and  sixty-nine. 
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Session  and 
Chapter. 


Short  Title. 


Extent  of  Repeal. 


18  & 19  Viet, 
c.  120. 


25  & 26  Viet, 
c.  102. 


The  Metropolis  Man- 
agement Act,  1855. 


The  Metropolis  Man- 
agement Amend- 
ment Act,  1862. 


Sections  one  hundred  and 
seventy-two  to  one  hundred 
and  seventy -four. 

Sections  one  hundred  and 
seventy-five  to  one  hundred 
and  seventy-nine. 

Sections  one  hundred  and 
ninety-two  to  one  hundred 
and  ninety-seven. 

In  section  one  hundred  and 
ninety-eight,  the  words  “the 
said  account  in  abstract  ’ ’ to 
“printed  therewith,”  and 
the  words  “ account  in 
abstract,  statement,  and  ” 
wherever  they  occur. 

In  section  one  hundred  and 
ninety-nine,  the  words  ‘ ‘ ac- 
cording to  the  provisions  of 
this  Act.” 

Section  two  hundred  and 
thirty -seven,  from  “nor  shall 
such  parts”  to  “cleansing.” 

Section  two  hundred  and 
thirty -eight. 

In  section  eight,  the  words 
“ and  the  precepts  for  ob- 
taining payment  of  moneys 
required  by  the  board  for 
that  purpose.” 

Sections  nine  to  twelve. 

Section  fourteen. 

Section  fifteen,  so  far  as  it  re- 
lates to  vestries  and  district 
boards. 

Section  sixteen. 

Section  thirty- seven,  so  far  as 
it  relates  to  district  boards. 

Section  thirty-eight. 

Section  forty. 

Section  forty-one. 

In  section  fifty- six,  the  words 
“out  of  the  sewers  rate  to 
be  levied  in  their  parish  or 
district.” 

In  section  eighty- four,  the 
words  ‘ ‘ with  the  previous 
sanction  of  the  Metropolitan 
Board  of  Works,”  and  the 
words  “ allowed  by  the 
Metropolitan  Board.” 

The  forms  of  precept  in 
Schedule  C. 
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Thied  Schedule— continued. 


Session  and 
Chapter. 


48  & 49  Viet, 
c.  23. 


54  & 55  Viet, 
c.  76. 

55  & 56  Viet, 
c.  53. 

56  & 57  Viet, 
c.  73. 


56  & 57  Viet, 
c.  ccxxi. 

58  & 59  Viet, 
c.  cxxvii. 


Short  Title. 


Extent  of  Repeal. 


The  Redistribution 
of  Seats  Act,  1885. 


The  Fublic  Health 
(London)  Act,  1891. 

The  Public  Libraries 
Act,  1892. 

The  Local  Govern- 
ment Act,  1894. 


The  London  County 
Council  (General 
Powers)  Act,  1893. 
The  London  County 
Council  (General 
Powers)  Act,  1895. 


In  section  twelve,  the  words 
“ and  also  the  town  clerk  for 
the  new  borough  within  the 
meaning  of  the  Registration 
Acts.” 

Sections  one  hundred  and  two 
and  one  hundred  and  forty, 
and  the  Second  Schedule. 

Section  twenty- two. 

In  section  thirty- one,  the  words 
“ th  e local  board  of  W ool wich 
and  ’ ’ ; the  words  ‘ ‘ and  the 
auditors  for  parishes  elected 
under  those  Acts,  and  so  far 
as  respects  the  qualification 
of  persons  to  be  elected  as  if 
members  of  t he  district  boards 
under  the  said  Acts,”  and  the 
words  ‘ ‘ and  no  person  shall 
ex  officio  be  chairman  of  any 
of  the  said  vestries”  ; and 
sub- section  (2). 

At  the  end  of  section  forty-six, 
the  words  ‘ ‘ and  in  the  case 
of  London  auditors  as  if  they 
were  members  of  a district 
council.” 

In  section  forty- eight,  sub- 
section (4),  the  words  “and 
of  members  of  the  local  board 
of  Woolwich”  ; and  in  sub- 
section (5),  the  words  “local 
board  or”  and  “or  auditor.” 

Section  fifteen. 


Section  forty -two. 
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63  & 64  Yict.  c.  13. 

The  County  Councils  (Elections)  Amendment  Act, 

1900. 

An  Act  to  amend  the  County  Councils  ( Elections ) Act,  1891. 

[10th  July,  1900.] 

1.  This  Act  may  be  cited  as  the  County  Councils  (Elections)  Short  title. 

Amendment  Act,  1900.  Ante , 

p.  44. 

2.  In  any  year,  which  is  not  the  year  of  election  of  county  Dateof 
councillors,  the  ordinary  day  of  election  of  the  chairman  and  the  holding 
day  for  holding  the  quarterly  meeting  referred  to  in  sub-section  (3)  meeting^of 
of  section  one  of  the  County  Councils  (Elections)  Act,  1891,  may, 
notwithstanding  anything  in  that  sub-section,  be  such  day  in  the  ^ £ 5- 
months  of  March,  April,  or  May  as  the  county  council  shall  from  Viet.  c.  68. 
time  to  time  determine. 

3.  This  Act  shall  not  apply  to  Scotland  or  Ireland.  Extent  of 

Act. 


63  & 64  Yict.  c.  16. 

The  District  Councillors  and  Guardians  (Term  of 
Office)  Act,  1900. 

An  Act  to  make  further  provision  for  the  Term  of  Office  of 
District  Councillors  and  Guardians.  [10th  July,  1900.] 

1. — (1.)  Where,  in  pursuance  of  the  Local  Government  Act,  Power  to 
1894,  on  such  application  or  request  as  in  that  Act  is  mentioned,  rescind 
an  order  or  direction  has  been  or  hereafter  may  be  made  or  given  Orders  as 
by  the  council  of  a county  or  county  borough,  or  a joint  committee  jnen^.  " 
of  any  such  councils,  as  the  case  may  be,  with  respect  to  the  district 
retirement  of  members  of  an  urban  or  rural  district  council,  or  of  councillors 
a board  of  guardians,  the  council  or  joint  committee  may,  on  the  guar- 
like application  or  request,  by  order  rescind  such  first-mentioned  ^ ^ ’ 
order  or  direction.  y.^  ^ ^3 

(2.)  Every  order  made  in  pursuance  of  this  section  shall  provide  ^nie 
for  all  matters  necessary  or  proper  for  carrying  into  effect  the  p.  83*. 
objects  of  the  said  order  ; and,  in  particular,  shall  require  all  the 
councillors  or  guardians  in  office  at  the  date  thereof  to  go  out  of 
office,  and  their  places  to  be  filled  by  the  newly -elected  councillors 
or  guardians,  on  the  fifteenth  day  of  April  next  following  that 
date. 

(3.)  Where  an  order,  made  in  pursuance  of  this  section,  rescinds 
an  order  made  in  pursuance  of  sub -section  three  of  section  sixty  of 
the  Local  Government  Act,  1894,  the  proviso  to  that  sub-section 
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Short  title. 


Short  title. 
Ante , p.  6. 

Amendment 
of  law  as  to 
qualification 
of  London 
county 
electors. 

Defini- 

tions. 


Short  title. 
Ante , 

р.  12. 
Belief  from 
disqualifica- 
tion by 
reason  of 
absence  in 
certain 
cases. 

45  & 46  Yict. 

с.  50. 

51  & 52  Yict. 
c.  41. 


District  Councillors,  etc.  Act,  1900.  [app.  i. 

shall  apply  as  if  the  first-mentioned  order  were  made  under  the 
said  sub- section. 

2.  This  Act  may  be  cited  as  the  District  Councillors  and 
Guardians  (Term  of  Office)  Act,  1900. 


63  & 64  Yict.  c.  29. 

The  London  County  Council  Electors  Qualification 
Act,  1900. 

An  Act  to  assimilate  the  County  Council  and  Borough  Council 
Franchise  in  London.  [30th  July,  1900.] 

1.  This  Act  may  be  cited  as  the  London  County  Council  Electors 
Qualification  Act,  1900. 

2.  A parochial  elector  shall  be  entitled  to  vote  at  the  election 
of  a county  councillor  for  the  administrative  county  of  London  in 
the  same  manner  as  a county  elector,  and  subject  to  the  same 
provisions. 

3.  In  this  Act,  unless  the  context  otherwise  requires,  the 
expression  “county  elector”  means  a person  entitled  to  vote  at 
the  election  of  a county  councillor,  under  the  Local  Government 
Act,  1888,  and  the  expression  “ parochial  elector  ” means  a 
parochial  elector  within  the  meaning  of  the  Local  Government 
Act,  1894. 


63  & 64  Yict.  c.  46. 

The  Members  of  Local  Authorities  Relief  Act,  1900. 

An  Act  to  relieve  Members  of  County  Councils  and  other  Local 
Authorities  from  disqualification  by  reason  of  absence  in 
certain  cases.  [6th  August,  1900.] 

1.  This  Act  may  be  cited  as  the  Members  of  Local  Authorities 
Relief  Act,  1900. 

2.  Notwithstanding  anything  contained  in  the  Municipal  Cor- 
porations Act,  1882,  or  in  the  Local  Government  Acts,  1888  and 
1894,  or  in  the  Local  Government  (Ireland)  Act,  1898,  or  in  any 
Order  in  Council  thereunder,  an  officer  or  soldier  of  the  auxiliary 
forces  or  of  the  reserve  forces  on  active  service,  or  on  service 
beyond  the  seas,  shall  not  by  reason  only  of  his  absence  on  that 
service  be  disqualified  or  vacate  his  office  as  a member  of  any 
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county  or  borough  or  district  or  parish  council,  or  board  of  56  & 57  Viet, 
guardians,  or  incur  any  fine  or  other  liability.  6j  &’62  yict 

3.  In  this  Act  the  expressions  “soldier,”  “reserve  forces,”  c-  37* 
“auxiliary  forces,”  “active  service,”  and  “beyond  the  seas,” 
have  the  meanings  respectively  assigned  to  them  by  the  Army  44  £ 45 
Act.  Vict.  c.  58 


6 Edw.  7,  c.  12. 

The  Municipal  Corporations  Amendment  Act,  1906. 


An  Act  to  amend  the  Municipal  Corporations  Act , 1882. 

[20th  July,  1906.] 

Be  it  enacted,  &c. : — 


1 . This  Act  may  be  cited  as  the  Municipal  Corporations  Amend-  Short  title, 
ment  Act,  1906,  and  shall  be  read  as  one  -with  the  Municipal  Ante , 
Corporations  Act,  1882.  p.  19. 


2.  At  the  end  of  sub -section  (e)  of  section  twelve  of  the  Muni-  Amend - 
cipal  Corporations  Act,  1882,  there  shall,  by  virtue  of  this  Act,  ment  of 
be  added  the  words  “or  any  society  registered  under  the  Industrial  45  & 46 
and  Provident  Societies  Acts,  1893  and  1895,”  and  all  other  ^ c‘ 

8#  1Z* 

enactments  having  reference  in  any  manner  to  the  section  afore- 
said  shall  be  read  and  have  effect  accordingly.  p.  19. 
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♦ 

STATUTORY  ORDERS. 


PARISH  COUNCILLORS  ELECTION 
ORDER,  1901  (4  * 


Wheeeas  [ here  are  recited  ss.  3 (1),  (2),  (5)  and  (6),  18  (4),  48  (1), 
(2)  and  (3),  and  49  of  the  Local  Government  Act , 1894  ; s.  1 of  the 
Local  Government  Act,  1897  ; s.  1 (2)  and  (3)  of  the  Parish  Councillors 
( Tenure  of  Office)  Act,  1899.] 

Now,  therefore,  we,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  to  us  in  that  behalf,  do  hereby  rescind  the 


(a)  Besides  the  above  Order,  there  are  three  other  Orders  of  the 
Local  Government  Board,  viz.  : The  Parish  Meetings  (Polls) 
Order,  1894  ; The  Parish  Meetings  (Polls)  Order,  1895  ; and  the 
Parish  Councils  (Small  Parishes)  First  Election  Order,  1898.  The 
first  of  these  applies  to  parish  meetings  where  there  is  no  parish 
council,  and  regulates  a poll  consequent  on  such  meeting : the 
Local  Government  Act,  1894,  s.  48  (8).  Such  a poll  may  take 
place  in  the  case,  inter  alia,  of  a resolution  for  the  appointment  of 
a chairman  for  the  year:  Ibid.,  Schedule  I.,  Parti.  (7).  The 
second  of  these  applies  to  parish  meetings  where  there  is  a parish 
council,  except  when  the  meeting  is  convened  for  the  election  of 
parish  councillors,  and  would  apply,  inter  alia,  in  the  case  of  a 
poll  consequent  on  a resolution  for  the  appointment  of  a chairman 
of  the  parish  meeting  for  the  year : Ibid.  The  third  Order  has 
been  made  to  provide  for  the  first  elections  of  parish  councillors 
for  rural  parishes  with  a population  of  between  100  and  300,  in 
which  a parish  council  has  been  established  under  s.  1 (1)  (a)  of 
the  Local  Government  Act,  1894,  and  for  the  first  elections  of 
parish  councillors  for  a rural  parish  grouped  with  some  neigh- 
bouring parish  or  parishes  under  s.  1 (1)  (b)  of  that  Act,  provided 
in  either  case  that  such  first  elections  cannot  be  held  at  the  time 
of  the  annual  election  of  parish  councillors.  These  Orders  are 
similar  in  most  respects  to  the  Order  set  out  above,  and  it  has  not 
been  thought  necessary  to  set  out  the  first  two,  because  they  do 
not  affect  elections  to  parish  councils,  or  the  third,  because  it  is 
not  of  general  importance. 
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Parish  Councillors  Election  Order,  1898,  and  we  do  hereby  order 
that,  subject  to  any  directions  which  may  be  given  by  us,  and 
until  we  otherwise  order,  the  following  rules  shall  apply  to,  and 
shall  be  observed  in  connection  with  any  ordinary  election  of 
parish  councillors  in  each  parish  in  England  and  Wales  for  the 
time  being  entitled  to  have  a parish  council : — 

Day  and  Hour  of  Parish  Meeting  for  Election. 

1. — (l.)  The  parish  meeting  for  the  ordinary  election  of  parish 
councillors  shall  be  held  on  the  day  prescribed  for  the  purpose  by 
the  First  Schedule  to  this  Order. 

(2.)  The  meeting  shall  be  held  at  such  hour,  not  being  earlier 
than  six  o’clock  in  the  evening,  as  may  be  fixed  by  the  chairman 
of  the  parish  council. 


Notice  of  Parish  Meeting. 

2.  The  chairman  of  the  parish  council  shall  sign  and  publish 
public  notice  of  the  parish  meeting,  in  accordance  with  Rule  41 
of  this  Order,  not  less  than  seven  clear  days  before  the  day  for 
the  meeting,  and  such  notice  shall  be  in  the  Form  No.  1 in  the 
Second  Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

If  Chairman  is  unable  to  Act. 

3.  If  the  chairman  of  the  parish  council,  from  illness  or  other 
sufficient  cause,  is  unable  to  discharge  the  duties  devolving  on 
him  under  Rules  1 and  2 of  this  Order,  or  if  there  is  no  such 
chairman,  such  duties  shall  be  discharged  by  the  clerk  to  the 
parish  council,  or,  if  there  is  no  such  clerk,  by  the  overseers  of 
the  parish. 


Nomination  Papers  to  be  provided. 

4.  The  returning  officer  as  defined  by  Rule  20  shall  provide 
nomination  papers  for  the  office  of  parish  councillor,  and  shall 
furnish  the  clerk  to  the  parish  council,  or,  if  there  is  no  such 
clerk,  the  overseers,  with  a supply  thereof.  Any  parochial  elector 
may  obtain  nomination  papers  from  either  the  returning  officer  or 
from  the  clerk  to  the  parish  council  or  the  overseers,  as  the  case 
may  be,  free  of  charge. 

Nomination  of  Candidates. 

5.  — (1.)  Each  candidate  for  election  as  a parish  councillor  shall 
be  nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  surname  and  the  other 
name  or  names  in  full  of  the  candidate  and  his  place  of  abode 
and  description,  and  whether  he  is  qualified  as  a parochial  elector 


Parish  Councillors  [appendix  ii. 

or  by  residence.  It  shall  be  signed  by  two  parochial  electors  of 
the  parish,  or,  if  the  parish  is  divided  into  wards,  of  the  ward,  as 
proposer  and  seconder,  and  no  more,  and  shall  state  their  respective 
places  of  abode.  It  shall  be  in  the  form  set  out  in  the  Notice  in 
Form  No.  1 in  the  Second  Schedule  to  this  Order,  or  in  a form  to 
the  like  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not  be  inserted 
in  any  one  nomination  paper. 

(4.)  Any  parochial  elector  of  the  parish  may  sign  as  many 
nomination  papers  as  the  number  of  parish  councillors  to  be 
elected,  but  no  more  : Provided  that  if  the  parish  is  divided  into 
wards  for  the  election  of  parish  councillors,  a parochial  elector 
shall  not  sign  nomination  papers  for  more  than  one  ward,  and 
shall  not  sign  a larger  number  of  nomination  papers  than  the 
number  of  parish  councillors  to  be  elected  for  the  ward. 

(5.)  If  any  parochial  elector  shall  sign  a larger  number  of 
nomination  papers  than  the  number  of  parish  councillors  to  be 
elected  for  the  parish  or  ward,  such  of  the  nomination  papers 
signed  by  him  as  are  first  received  by  the  chairman  of  the 
meeting,  up  to  the  number  of  parish  councillors  to  be  so  elected, 
shall  alone  be  valid. 

Nomination  Tapers  to  be  handed  to  Chairman  at  Meeting. 

6.  The  chairman  shall  ask  at  the  meeting  that  nomination 
papers  be  handed  in  to  him,  and  they  shall  be  handed  in  accord- 
ingly. He  shall  number  them  in  the  order  in  which  they  are 
received  by  him  ; and  the  first  valid  nomination  paper  received  by 
him  for  a candidate  shall  be  deemed  to  be  the  nomination  of  that 
candidate. 

If  Chairman  is  a Candidate. 

7.  If  the  chairman  is  nominated  for  election,  and  he  does  not 
forthwith  withdraw  his  candidature,  he  shall  call  upon  the  meeting 
to  elect  some  other  person  as  chairman.  The  meeting  shall 
forthwith  proceed  to  elect  some  other  person  as  chairman  of  the 
meeting,  and  as  soon  as  such  other  person  is  elected  he  shall 
become  the  chairman  of  the  meeting,  and  the  original  chairman 
shall  vacate  the  chair. 

Dealing  with  Nomination  Tapers  by  Chairman. 

8.  — (1.)  When  it  shall  appear  to  the  chairman  that  all  the 
nomination  papers  have  been  handed  in,  and  not  less  than  fifteen 
minutes  shall  have  elapsed  since  he  took  the  chair,  he  shall  state 
to  the  meeting  the  names  of  the  candidates  in  the  alphabetical 
order  of  their  surnames,  and  also  their  places  of  abode  and 


691 


appendix  ii. J Election  Order,  1901. 

descriptions,  and  the  names  and  places  of  abode  of  their  proposer 
and  seconders.  Before  making  such  statement  the  chairman  shall, 
as  regards  each  candidate,  decide  whether  he  has  been  nominated 
by  a valid  nomination  paper.  After  such  statement  has  been 
made,  no  other  nomination  papers  shall  be  received,  except  as 
provided  by  Buie  10.  The  decision  of  the  chairman  that  a 
nomination  paper  is  valid,  that  is  to  say,  that  it  has  been  properly 
filled  up  and  signed  by  two  parochial  electors,  shall  be  final  and 
shall  not  be  questioned  in  any  proceeding  whatever. 

(2.)  If  the  chairman  shall  decide  that  a nomination  paper  is 
invalid,  he  shall  forthwith  put  a note  on  the  nomination  paper  to 
this  effect,  stating  the  grounds  of  his  decision,  and  shall  sign 
such  note  and  state  the  effect  of  it  to  the  meeting. 

Questions  to  Candidates. 

9.  After  making  the  statement  referred  to  in  Buie  8,  the 
chairman  shall  give  opportunity  for  putting  questions  to  such  of 
the  candidates  as  have  been  duly  nominated  and  are  present  at  the 
meeting,  and  for  receiving  explanations  from  them. 


Withdrawal  of  Candidates. 

10. — (1.)  Before  the  names  of  the  candidates  are  put  to  the 
meeting,  or  if,  under  Buie  11,  the  names  are  not  required  to  be 
put  to  the  meeting,  before  the  chairman  declares  the  names  of  the 
candidates  elected,  any  candidate  may  withdraw  his  candidature. 
Any  such  withdrawal  shall  be  in  writing  signed  by  the  candidate, 
and  shall  be  handed  to  the  chairman ; or  if  the  candidate  is 
present  at  the  meeting,  he  may  by  word  of  mouth  declare  that  he 
withdraws  his  candidature,  and  the  chairman  shall  thereupon 
write  “ Candidature  withdrawn  ” on  the  back  of  the  nomination 
paper,  and  the  candidate  shall  sign  his  name  or  initials  thereto. 
Except  as  aforesaid,  no  candidature  shall  be  withdrawn  at  the 
meeting. 

(2.)  Provided  that  if  by  such  withdrawals  the  number  of 
candidates  is  reduced  below  the  number  of  persons  to  be  elected, 
the  chairman  shall,  if  desired  by  any  parochial  elector  present  at 
the  meeting,  allow  a reasonable  time  at  the  meeting  during  which 
further  nomination  papers  may  be  handed  in  to  him. 

(3.)  If  any  such  further  nomination  papers  are  handed  in  to 
the  chairman,  he  shall  make  a statement  to  the  meeting  with 
regard  to  them,  and  shall  decide  as  to  their  validity,  as  provided 
by  Buie  8 with  reference  to  the  nomination  papers  first  received ; 
and  if  any  of  the  candidates  so  nominated  are  decided  by  him  to 
have  been  duly  nominated,  he  shall  give  opportunity  for  putting 
questions  to  such  of  them  as  are  present  at  the  meeting  and  for 
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receiving  explanations  from  them.  The  provisions  of  paragraph  (1) 
of  this  rule  shall  also  apply  to  such  candidates. 


If  Number  of  Candidates  does  not  exceed  Number  of  Persons  to  be  elected. 

11.  If  the  candidates  (including  those  whose  nominations  are 
handed  in  under  paragraphs  (2)  and  (3)  of  Rule  10)  whose  nomina- 
tions respectively  the  chairman  decides  to  be  valid,  and  whose 
respective  candidatures  are  not  withdrawn  are  not  more  in  number 
than  the  persons  to  be  elected,  such  candidates  shall  be  deemed  to 
be  duly  elected,  and  shall  be  declared  by  the  chairman  to  be 
elected. 

If  Number  of  Candidates  exceeds  Number  of  Persons  to  be  elected. 

12.  If  the  candidates  (including  those  whose  nominations  are 
handed  in  under  paragraphs  (2)  and  (3)  of  Rule  10)  whose  nomina- 
tions respectively  the  chairman  decides  to  be  valid,  and  whose 
respective  candidatures  are  not  withdrawn,  are  more  in  number 
than  the  persons  to  be  elected,  the  chairman  shall  put  separately 
to  the  meeting  the  names  of  the  several  candidates  in  the  alpha- 
betical order  of  their  surnames,  and  shall  take  the  votes  by  show 
of  hands  in  favour  only  of  each  candidate. 

13.  The  chairman  shall  count  the  votes  given  in  favour  only  of 
each  candidate,  and  when  the  names  of  all  the  candidates  have 
been  put  to  the  meeting  and  the  votes  in  their  favour  have  been 
taken  and  counted,  he  shall  state  to  the  meeting  the  number  of 
votes  given  for  each  candidate,  and  that,  subject  to  a poll  being 
demanded  and  having  to  be  taken,  he  declares  to  be  elected  the 
candidates  (up  to  the  total  number  to  be  elected)  whom  he  names 
and  who  have  obtained  the  largest  number  of  votes. 

Poll  may  be  demanded. 

14.  The  chairman  shall  then  ask  whether  a poll  is  demanded, 
and  shall  state  that  under  Rule  7 of  Part  One  of  the  First  Schedule 
to  the  Local  Government  Act,  1894,  a poll  cannot  be  taken  unless 
either  he  assents,  or  the  poll  is  demanded  by  parochial  electors 
present  at  the  meeting  not  being  less  than  five  in  number  or  one- 
third  of  those  present,  whichever  number  is  least. 

15.  — (1.)  After  the  chairman  has  made  such  statement  as  is 
mentioned  in  Rule  14,  a demand  may  be  made  that  a poll  shall  be 
taken  as  to  which  of  the  persons  whose  names  have  been  put  to 
the  meeting  by  the  chairman  shall  be  elected,  and  if  either  the 
chairman  assents,  or  the  poll  is  demanded  by  parochial  electors 
present  at  the  meeting,  not  being  less  than  five  in  number  or  one- 
third  of  those  present,  whichever  number  is  least,  he  shall  direct  a 
poll  to  be  taken  accordingly,  subject  to  Rule  25,  unless  before  the 
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close  of  the  meeting  the  demand  for  a poll  is  withdrawn  either  by 
all  the  parochial  electors  who  made  it,  or  by  such  number  of  them 
that  the  number  remaining  is  less  than  five  or  than  one-third  of 
those  present  when  the  demand  was  made,  whichever  number  is 
least : Provided  that  if  some  only  of  the  parochial  electors  who 
made  the  demand  withdraw  it,  and  the  number  remaining  is  less 
than  five  or  than  one-third  of  those  present  when  the  demand  was 
made,  whichever  number  is  least,  the  assent  of  the  chairman  to  the 
withdrawal  shall  be  required. 

(2.)  The  business  relating  to  the  election  shall  be  the  first 
business  transacted  at  the  meeting,  and  shall  be  completed  without 
adjournment,  and  the  chairman  shall  allow  at  least  ten  minutes  to 
elapse  after  he  has  made  the  statement  mentioned  in  Rule  14, 
before  the  meeting  shall  be  closed. 

Statement  to  be  sent  to  Returning  Officer. 

16. — (1.)  The  chairman  shall  certify  under  his  hand  the  names 
and  place  of  abode  of  each  of  any  candidates  declared  by  him 
to  be  elected,  under  Rule  11,  or  in  case  a poll  was  not  demanded, 
or  it  it  was  demanded  and  directed  to  be  taken,  the  demand  was 
withdrawn,  the  names  and  place  of  abode  of  each  of  any  candidates 
declared  by  him  to  be  elected  under  Rule  13.  Such  certificate 
shall  be  in  the  Form  No.  2 in  the  Second  Schedule  to  this  Order, 
or  in  a form  to  the  like  effect. 

(2.)  Not  later  than  four  o’clock  in  the  afternoon  of  the  day  next 
but  one  after  the  meeting,  the  chairman  shall,  if  the  candidates 
were  elected  under  Rule  11  or  Rule  13,  cause  a copy  of  his  certifi- 
cate to  be  delivered  at  the  Office  of  the  Returning  Officer ; or  if  a 
poll  was  demanded  and  directed  to  be  taken,  and  the  demand  was 
not  withdrawn,  he  shall  cause  to  be  delivered  at  the  office  of  the 
returning  officer  a statement  in  writing  under  his  hand  of  the 
names  of  the  candidates  in  respect  of  whom  the  poll  has  to  be 
taken  with  the  first  valid  nomination  paper  of  each  such  candidate 
annexed  thereto.  He  shall  at  the  same  time  forward  to  the 
returning  officer  the  other  nomination  papers,  and  inform  him  of 
the  names  of  any  of  the  candidates  whose  nominations  he  decided 
to  be  invalid,  or  whose  candidature  was  withdrawn  at  the 
meeting. 


Candidate  s to  be  informed  of  their  Nomination. 

17.  If  a poll  was  demanded  and  directed  to  be  taken,  and  the 
demand  was  not  withdrawn,  the  chairman  shall,  on  the  day  after 
the  meeting,  send  notice  by  post  or  otherwise  to  each  candidate 
whose  name  has  been  put  to  the  meeting  that  he  has  been  nomi- 
nated, and  that  a poll  has  been  demanded. 
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• If  no  Poll , Chairman's  Declaration  final. 

18.  If  as  the  result  of  the  proceedings  of  the  meeting  a poll 
has  not  to  be  taken,  the  declaration  of  the  chairman  as  to  the 
election  of  the  candidates  who  have  received  the  largest  number  of 
votes  shall  be  final,  and  shall  not  be  questioned  in  any  proceeding 
whatever  on  the  ground  that  the  persons  declared  to  be  elected,  or 
any  of  them,  were  not  duly  elected  by  a majority  of  lawful  votes. 

If  no  Poll , Names  of  Persons  elected  to  be  published. 

19.  If  a poll  has  not  to  be  taken,  the  chairman,  as  early  as 
practicable  after  the  meeting,  shall,  by  public  notice  in  accordance 
with  Rule  41  of  this  Order,  publish  his  certificate  under  Rule  16 
of  the  names  and  place  of  abode  of  each  of  the  persons  elected,  and 
inform  each  of  the  persons  elected  of  the  fact  of  his  election. 

Returning  Officer. 

20.  — (1.)  The  clerk  to  the  rural  district  council  of  the  rural 
district  in  which  the  parish  is  situate,  or  if  there  is  more  than  one 
such  clerk,  then  the  person  who  acts  as  such  clerk  for  the  purposes 
of  the  Public  Health  Act,  1875,  shall  be  the  returning  officer. 

(2.)  If  the  clerk  is  unwilling  to  act  as  returning  officer,  or  if  the 
office  of  clerk  is  vacant  at  the  time  when  any  duty  relative  to  the 
election  has  to  be  performed  by  the  returning  officer,  or  if  the  clerk 
from  illness  or  other  sufficient  cause  is  unable  to  perform  such  duty, 
the  rural  district  council  shall  appoint  some  other  person  to  act  as 
returning  officer  or  to  perform  such  of  the  duties  of  the  returning 
officer  as  then  remain  to  be  performed,  as  the  case  may  be,  but  the 
same  person  shall  in  all  cases  be  the  returning  officer  at  the  election 
of  the  parish  councillors  and  of  any  rural  district  councillors  to  be 
elected  at  the  same  date  in  the  parish. 

(3.)  The  clerk  to  the  rural  district  council  or  the  acting  clerk 
shall,  as  early  as  practicable,  give  notice  to  the  clerk  to  the  parish 
council,  or,  if  there  is  no  such  clerk,  to  the  overseers  of  the  parish, 
as  to  whether  he  himself  will  act  as  returning  officer,  or  whether 
some  other  person  has  been  appointed  to  act  as  such  officer,  and  if 
so,  as  to  the  name  of  such  person. 

(4.)  The  returning  officer  shall  appoint  some  place  within  the 
union  or  rural  district  in  which  the  parish  is  situate  as  an  office  for 
the  purposes  of  the  election,  and  shall  give  notice  thereof  to  the 
clerk  to  the  parish  council,  or,  if  there  is  no  such  clerk,  to  the 
overseers  of  the  parish. 

(5.)  The  returning  officer  may,  in  writing,  appoint  a fit  person 
to  be  his  deputy  for  all  or  any  of  the  purposes  relating  to  the 
election  of  parish  councillors,  and  shall  appoint  such  a deputy  in 
the  case  and  for  the  purposes  mentioned  in  Rule  31  of  this  Order. 
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A deputy  returning  officer  shall  have  all  the  powers,  duties,  and 
liabilities  of  the  returning  officer  in  relation  to  the  matters  in 
respect  of  which  he  is  appointed  as  deputy. 

(6.)  The  same  person  shall  act  as  deputy  returning  officer  in 
respect  of  the  election  both  of  parish  councillors  and  of  any  rural 
district  councillors  to  be  elected  at  the  same  date  in  the  parish. 

Day  and  Hours  of  Poll. 

21.  — (1.)  The  poll,  if  any,  shall  be  held  on  the  day  prescribed  for 
the  purpose  by  the  First  Schedule  to  this  Order. 

(2.)  The  hours  during  which  the  poll  shall  be  open  shall  be  such 
as  shall  be  fixed  by  the  county  council  by  any  general  or  special 
order,  or,  if  no  such  order  is  in  force  in  the  parish,  then  such  hours 
as  were  applicable  at  the  last  ordinary  election  of  parish  councillors 
or  rural  district  councillors  in  the  parish,  so,  however,  that  the  poll 
shall  always  be  open  between  the  hours  of  six  and  eight  in  the 
evening. 

(3.)  Provided  that  the  day  of  any  poll  for  the  election  of  parish 
councillors  and  of  any  rural  district  councillors  to  be  elected  at  the 
same  date  for  the  parish,  and  the  hours  during  which  any  poll  for 
such  elections  shall  be  open,  shall  be  the  same. 

Polling  Districts. 

22.  — (1.)  (a)  If  th©  parish  is  divided  into  polling  districts  for  the 
election  of  county  councillors  or  of  rural  district  councillors,  the 
whole  of  each  such  district  being  comprised  in  the  parish,  and  the 
lists  of  parochial  electors  are  made  out  in  separate  parts  for  such 
districts,  each  district  shall  be  a polling  district  for  the  election  of 
parish  councillors. 

(b)  If  the  parish  is  not  so  divided,  but  is  divided  into  wards 
for  the  election  of  rural  district  councillors,  each  of  the  wards 
shall  be  a polling  district  for  the  election  of  parish  councillors. 

(c)  If  neither  paragraph  (a)  nor  paragraph  (b)  of  this  rule 
applies  to  the  parish,  the  returning  officer  may,  if  he  thinks  fit, 
divide  the  parish  into  polling  districts  for  the  election  of  parish 
councillors,  but  each  of  such  districts  shall  consist  of  an  area  for 
which  a separate  list  of  parochial  electors  will  be  available : 
Provided  that  the  parish  shall  not  be  divided  into  polling  districts 
if  the  population  thereof,  according  to  the  census  last  published, 
is  not  three  hundred  or  upwards. 

(d)  The  polling  districts  for  the  election  of  parish  councillors 
and  of  any  rural  district  councillors  to  be  elected  at  the  same  date 
for  the  parish  shall  be  the  same. 

(2.)  If  the  parish  is  divided  into  polling  districts,  each  elector 
shall  give  his  vote  in  the  polling  district  in  which  the  property  in 
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respect  of  which  he  is  entitled  to  vote  is  situate,  and  if  it  is  situate 
in  more  than  one  polling  district,  he  may  vote  in  any  one  (but  in 
one  only)  of  the  polling  districts  in  which  it  is  situate. 

Foiling  Places  and  Stations. 

23  The  returning  officer  shall  determine  the  number  and 
situation  of  the  polling  places  and  polling  stations. 

Provided  as  follows  : — 

(a)  No  premises  licensed  for  the  sale  of  intoxicating  liquor 

shall  be  used  for  a polling  station  ; 

(b)  The  same  polling  stations  shall  be  used  for  the  election  of 

parish  councillors  and  of  any  rural  district  councillors  to 
be  elected  at  the  same  date  in  the  parish  ; 

(c)  Where  the  number  of  parochial  electors  in  the  parish,  or 

(if  the  parish  is  divided  into  polling  districts)  in  any 
polling  district,  is  not  more  than  five  hundred,  only  one 
polling  station  shall,  unless  the  county  council  otherwise 
direct,  he  provided  for  the  parish  or  polling  district ; and 
so  on  for  each  additional  five  hundred  parochial  electors, 
or  for  any  less  number  of  electors  over  and  above  the  last 
five  hundred. 

Withdrawal  of  Candidates  after  Meeting. 

24.  Any  candidate  whose  name  has  been  put  to  the  parish 
meeting  may,  within  the  time  prescribed  for  the  purpose  by  the 
First  Schedule  to  this  Order,  withdraw  his  candidature  by  deliver- 
ing or  causing  to  be  delivered  at  the  office  of  the  returning  officer 
a notice  in  writing  of  such  withdrawal,  signed  by  him. 

If  Number  of  Candidates  is  reduced  to  Number  of  Persons  to  be  elected. 

25.  — (1.)  If  by  the  withdrawal  of  any  candidates  as  provided 
by  Rule  24,  the  number  of  candidates  is  reduced  to  a number  not 
exceeding  the  number  of  persons  to  be  elected,  or  if  the  number 
of  candidates  is  otherwise  so  reduced,  the  returning  officer  shall 
give  public  notice  in  the  parish  in  accordance  with  Rule  41  of  this 
Order,  to  this  effect,  stating  that  no  poll  will  beheld,  and  declaring 
the  remaining  candidates  to  be  elected. 

(2.)  The  returning  officer  shall  forthwith  send,  by  post  or  other- 
wise, a copy  of  such  notice  to  the  clerk  to  the  parish  council,  or  if 
there  is  no  such  clerk,  to  the  chairman  of  the  parish  meeting,  and 
in  either  case  to  each  of  the  persons  whom  he  shall  have  declared 
to  be  elected. 

(3.)  The  notice  shall  be  in  the  form  No.  3 in  the  Second 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 
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Notice  of  Poll. 

26.  — (1.)  If  a poll  lias  to  be  taken,  the  returning  officer  shall, 
within  the  time  prescribed  by  the  First  Schedule  to  this  Order, 
give  public  notice  thereof  in  accordance  with  Rule  4 1 of  this  Order. 
The  notice  shall  specify — 

(a)  the  day  and  hours  fixed  for  the  poll ; 

(b)  the  number  of  parish  councillors  to  be  re-elected  ; 

(c)  the  names,  place  of  abode,  and  description  of  each  candidate 

whose  name  was  put  to  the  parish  meeting,  and  who  has 
not  since  withdrawn  his  candidature  ; 

(d)  the  names  of  the  proposer  and  seconder  who  signed  the 
nomination  paper  of  each  candidate ; 

(e)  a description  of  the  polling  districts,  if  any  ; and 

(f)  the  situation  and  allotment  of  the  polling  places  and  polling 

stations,  and  the  description  of  the  persons  entitled  to  vote 
thereat. 

(2.)  The  notice  shall  be  in  the  form  No.  4 in  the  Second 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

(3.)  If  polls  are  to  be  taken  in  the  parish  for  the  election  of  both 
parish  councillors  and  the  rural  district  councillors,  the  returning 
officer  may,  if  he  thinks  fit,  give  one  notice  only  for  both  polls, 
and  such  notice  shall  be  in  the  form  No.  5 in  the  Second  Schedule 
to  this  Order,  or  in  a form  to  the  like  effect. 

Presiding  Officers. 

27.  The  returning  officer,  or  some  person  appointed  by  him 
for  the  purpose,  shall  preside  at  each  polling  station.  The  person 
presiding  at  any  polling  station  shall  be  called  the  presiding 
officer. 

Provided  as  follows  : — 

(a)  At  any  polling  station  the  same  person  shall  act  as 

presiding  officer  for  the  election  of  parish  councillors  and 
of  any  rural  district  councillors  to  be  elected  at  the  same 
date  in  the  parish. 

(b)  In  making  appointments  under  this  rule,  the  returning 

officer  shall,  as  far  as  practicable,  secure  the  services  of 
suitable  persons  resident  in  the  parish,  so  as  to  diminish 
expense. 

Compartments  of  Polling  Stations. — Ballot  Papers. 

28.  The  returning  officer  shall  furnish  every  polling  station 
with  a sufficient  number  of  compartments  in  which  the  voters  can 
make  [sic]  their  votes  screened  from  observation,  and  shall  furnish 
each  presiding  officer  with  such  number  of  ballot  papers  as  may 
be  necessary  for  effectually  taking  the  poll  at  the  election. 


R. 
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Foiling  Agents . 

29.  If  there  are  only  two  candidates,  each  of  them  may,  in 
writing,  appoint  one  polling  agent  for  each  polling  station,  who 
may  be  paid  or  unpaid.  If  there  are  more  than  two  candidates, 
any  number  of  candidates,  being  not  less  than  one-third  of  the 
whole  number  of  candidates,  may,  in  writing,  appoint  one  polling 
agent  for  each  polling  station,  who  may  be  paid  or  unpaid.  Any 
such  appointment  shall  be  delivered  at  the  office  of  the  returning 
officer  not  less  than  two  clear  days  before  the  day  of  the  poll. 
Except  as  aforesaid,  no  polling  agent,  whether  paid  or  unpaid, 
shall  be  appointed  for  the  purposes  of  the  election. 

Questions  to  Elector. 

30.  — (1.)  The  presiding  officer  may,  and  if  required  by  any 
parochial  elector  of  the  parish,  or  any’ polling  agent  appointed 
under  Rule  29,  shall  put  to  any  elector  at  the  time  of  his  applying  for 
a ballot  paper,  but  not  afterwards,  the  following  questions,  or  one 
of  them,  and  no  other : — 

(a)  Are  you  the  person  entered  in  the  parochial  register  for  this 

parish  [or  ward]  as  follows  [read  the  whole  entry  from  the 
register ] F 

(b)  Have  you  already  voted  at  the  present  election  for  parish 

councillors  for  this  parish  [add,  in  case  of  an  election  for  a 
ward , in  this  or  any  other  ward]  ? 

(2.)  A person  required  to  answer  either  of  these  questions  shall 
not  receive  a ballot  paper  or  be  permitted  to  vote  until  he  has 
answered  it. 


Counting  the  Votes. 

31. — (1.)  The  returning  officer,  when  he  does  not  act  as  a 
presiding  officer,  shall  appoint  the  presiding  officer  or  some  one  of 
the  presiding  officers  to  act  as  deputy  returning  officer  as  regards 
the  custody  and  opening  of  the  ballot  boxes,  the  counting  and 
recording  of  the  votes,  and  the  declaration  of  the  number  of  votes 
given  for  each  candidate,  and  of  the  election  of  the  candidates  to 
whom  most  votes  have  been  given.  The  person  so  appointed 
shall,  in  addition  to  his  other  powers  and  duties,  have  all  the 
powers  and  duties  of  the  returning  officer  in  relation  to  the  decision 
of  any  question  as  to  any  ballot  paper  and  otherwise  as  to  the 
ballot  papers. 

(2.)  The  same  person  shall  act  as  deputy  returning  officer  in 
respect  of  the  election  both  of  parish  councillors  and  of  any  rural 
district  councillors  to  be  elected  at  the  same  date  for  the  parish. 

(3.)  The  votes  shall  be  counted  in  the  parish  or  in  some  place 
near  thereto  as  soon  as  practicable  after  the  close  of  the  poll. 
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Equality  of  Votes. 

32.  If  an  equality  of  votes  is  found  to  exist  between  any  of  the 
candidates  and  the  addition  of  a vote  would  enable  any  of  such 
candidates  to  be  declared  elected,  the  returning  officer,  or  deputy 
returning  officer,  as  the  case  may  be,  may,  if  a parochial  elector 
of  the  parish,  give  such  additional  vote  in  writing,  but  shall  not 
otherwise  be  entitled  to  vote  at  the  election.  If  in  such  a case 
the  returning  officer,  or  deputy  returning  officer,  as  the  case  may 
be,  is  not  a parochial  elector  of  the  parish,  or  is  unwilling  to  vote, 
he  shall  determine  by  lot  which  of  the  candidates  whose  votes  are 
equal  shall  be  elected. 

j Declaration  of  Result  of  Roll. 

33.  — (1.)  The  declaration  of  the  result  of  the  poll  shall  be  in 
the  form  No.  6 in  the  Second  Schedule  to  this  Order,  or  in  a form 
to  the  like  effect. 

(2.)  The  returning  officer,  or  deputy  returning  officer,  as  the 
case  may  be,  making  the  declaration  shall  forthwith  cause  a copy 
of  it  to  be  affixed  on  the  front  of  the  building  in  which  the  votes 
have  been  counted,  and  another  copy  to  be  sent,  by  post  or  other- 
wise, to  the  clerk  to  the  parish  council,  or,  if  there  is  no  such 
clerk,  to  the  chairman  of  the  parish  meeting.  If  the  declaration 
is  made  by  a deputy  returning  officer,  he  shall  also  forthwith  send 
it  to  the  returning  officer. 

Publication  of  Result  of  Poll. 

34.  The  returning  officer  shall  cause  public  notice  to  be  given, 
in  accordance  with  Rule  41  of  this  Order,  of  the  result  of  the  poll 
was  [sic]  declared.  The  notice  shall,  subject  to  the  notice  prefixed 
to  the  Form  No.  7 in  the  Second  Schedule  to  this  Order,  be  in  that 
form  or  in  a form  to  the  like  effect. 

Application  and  Adaptation  of  Ballot  Act , 1872. 

35.  — (1.)  The  provisions  of  the  Ballot  Act,  1872,  which,  with 
adaptations  and  alterations,  are  set  out  in  the  Third  Schedule  to 
this  Order,  and  only  such  provisions  of  that  Act,  shall,  subject  to 
such  adaptations  and  alterations,  apply  to  the  election  in  like 
manner  as  in  the  case  of  a municipal  election : 

(2.)  Provided  as  follows  : — 

(a)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(b)  If  an  election  of  parish  councillors  and  of  any  rural 
district  councillors  is  held  in  the  parish  at  the  same  date, 
one  ballot  box  may,  if  the  returning  officer  thinks  fit,  be 
used  for  the  two  elections ; but,  if  separate  ballot  boxes 
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are  used  for  the  two  elections  respectively,  no  vote  for 
parish  councillors  shall  he  rendered  invalid  by  the  ballot 
paper  being  placed  in  the  box  intended  for  the  reception 
of  ballot  papers  for  any  rural  district  councillors. 

(c)  The  ballot  papers  used  at  the  election  of  parish  councillors 
for  the  parish  shall  be  of  a different  colour  from  that  of 
any  ballot  papers  used  in  the  election  of  any  rural 
district  councillors  held  in  the  parish  at  the  same  date. 


Adaptation  of  Municipal  Corporations  Act,  1882. 

36. — (1.)  The  provisions  of  Sections  74  and  75  of  the  Municipal 
Corporations  Act,  1882,  which,  with  adaptations  and  alterations, 
are  set  out  in  the  Fourth  Schedule  to  this  Order,  shall,  subject  to 
such  adaptations  and  alterations,  apply  to  the  election. 

(2.)  In  the  application  to  the  election  of  Part  IV.  of  the 
Municipal  Corporations  Act,  1882  (relating  to  corrupt  practices 
and  election  petitions),  as  amended  by  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  the  following  adaptations 
and  alterations  shall  have  effect : — 

(a)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(b)  References  to  the  election  of  parish  councillors  shall  be 
deemed  to  be  substituted  for  references  to  a municipal 
election,  or  to  an  election  to  a corporate  office.  “Parish,” 
and  in  section  93  (2)  “ poor  law  union,”  shall  be  deemed  to 
be  substituted  for  “ borough,”  “poor  rate  of  the  parish” 
shall  be  substituted  for  “ borough  fund  or  borough  rate,” 
the  returning  officer  shall  be  substituted  for  the  town  clerk, 
the  term  “ returning  officer  ” in  section  88  (2)  shall  include 
the  chairman  of  a parish  meeting  held  for  the  election  of 
parish  councillors,  and  “voter”  shall  mean  “a  parochial 
“ elector  or  a person  who  votes  or  claims  to  vote  at  an 
“ election  of  parish  councillors.” 

(c)  In  the  application  of  sub-section  (2)  of  section  89  such 

sub -section  shall  be  adapted  and  altered  so  as  to  read  as 
follows : — 

“ (2)  The  security  shall  be  to  the  amount  of  fifty  pounds, 
unless  in  any  case  the  High  Court  or  a j udge  thereof,  on 
summons,  order  that  the  same  be  to  a lesser  amount,  or 
to  a larger  amount  not  exceeding  three  hundred  pounds, 
and  shall  be  given  in  the  prescribed  manner  either  by  a 
deposit  of  money  or  by  recognisance  entered  into  by  not 
more  than  four  sureties,  or  partly  in  one  way  and  partly 
in  the  other.” 
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Adaptation  of  Municipal  Elections  ( Corrupt  and  Illegal  Practices ) 
Act,  1881. 

37.  In  the  application  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  to  the  election,  the  following  pro- 
visions shall  have  effect : — 

(1)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(2)  The  expressions  “parish  or  ward  of  a parish,”  “returning 

officer  of  parish  council,”  and  “ poor  rate  ” shall  be  deemed 
to  be  substituted  in  the  Act  for  “borough  or  ward,” 
“ town  clerk,”  and  “ borough  fund  or  rate  ” respectively. 

(3)  The  expression  “corporate  office”  in  the  Act  shall  mean 

“the  office  of  parish  councillor,”  and  “ a municipal  elec- 
tion” shall  mean  “an  election  of  parish  councillors,”  and 
the  expressions  “municipal  election  court,”  “municipal 
election  list,”  and  “municipal  election  petition  ” shall  be 
construed  accordingly. 

(4)  So  much  of  section  13  of  the  Act  as  permits  one  polling 

agent  to  be  employed  in  each  polling  station  shall  not  apply, 
except  so  far  as  the  employment  of  polling  agents  is  per- 
mitted by  Rule  29  of  this  Order. 

(5)  An  election  petition  complaining  of  the  election  on  the 

ground  of  an  illegal  practice  may  be  presented  at  any  time 
within  six  weeks  after  the  day  of  election. 

(6)  A petition  relating  to  the  election  of  a parish  councillor  may 

be  tried  at  any  place  within  the  poor  law  union  in  which 
the  parish  is  situate. 

(7)  Nothing  in  the  Act  shall  render  it  unlawful  to  hold  a 
meeting  for  the  purpose  of  promoting  or  procuring  the 
election  of  a candidate  to  the  office  of  parish  councillor,  on 
any  licensed  or  other  premises  not  situate  in  an  urban  district, 
or  in  the  administrative  county  of  London. 

(8)  In  section  34  of  the  Act  “Burgess  Roll”  shall  mean 

“ Register  of  Parochial  Electors.” 

(9)  Section  37  of  the  Act  shall  be  read  as  if  a reference  to  an 
election  of  parish  councillors  was  substituted  for  a reference 
to  any  of  the  elections  mentioned  in  the  First  Schedule  to 
the  Act. 


Expenses. 

38. — (1.)  Any  expenses  properly  incurred  by  the  chairman  of 
the  parish  meeting  in  the  execution  of  this  Order  shall  be  deemed 
to  be  part  of  the  expenses  of  the  parish  meeting,  and  shall  be 
defrayed  accordingly. 

(2.)  If  a poll  for  the  election  of  parish  councillors  and  of  rural 
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district  councillors  is  taken  at  the  same  date  in  the  parish  one 
half  of  any  expenses  which  may  be  payable  in  respect  of  the  two 
polls  jointly,  including  the  remuneration  of  any  officers  employed 
in  the  conduct  thereof,  shall  be  deemed  to  have  been  incurred  in 
relation  to  the  poll  for  the  election  of  parish  councillors,  and  shall 
be  defrayed  accordingly. 

If  Parish  in  more  than  one  County. 

39.  If  a parish  is  situated  in  more  than  one  administrative 
county,  it  shall  for  the  purposes  of  this  Order  be  deemed  to  be 
wholly  situate  in  the  county  which,  according  to  the  census  last 
published  contains  a larger  part  of  its  population. 

Wards. 

40.  — (l.)  If  the  parish  is  divided  into  wards  for  the  election  of 
parish  councillors,  the  rules  in  this  Order  shall  apply  to  each  of 
such  wards  as  if  it  were  a parish. 

(2.)  Provided  that  if  the  parish  is  so  divided,  an  elector  shall 
not  be  permitted  to  vote  in  more  than  one  ward. 

Publication  of  Notices. 

41.  Any  public  notice  required  by  this  Order  shall  be  given  by 
posting  the  same  on  or  near  the  principal  door  of  each  church  and 
chapel  in  the  parish,  and  in  some  conspicuous  place  or  places 
within  the  parish. 

Mark  instead  of  Signature. 

42.  In  place  of  any  signature  required  by  this  Order,  it  shall  be 
sufficient  for  the  signatory  to  affix  his  mark  if  the  same  is 
witnessed  by  two  parochial  electors. 

Misnomer — Inaccurate  Descriptions. 

43.  No  misnomer,  or  inaccurate  description  of  any  person  or 
place  named  in  any  notice  or  nomination  paper,  under  this  Order, 
shall  hinder  the  full  operation  of  such  notice  or  paper  with  respect 
to  that  person  or  place,  provided  the  description  of  that  person  or 
place  is  such  as  to  be  commonly  understood. 

First  Election  at  time  of  Ordinary  Election. 

44.  For  the  purposes  of  this  Order,  the  first  election  of  parish 
councillors  for  any  parish  which  can  be  held  at  the  time  of  the 
ordinary  election  of  parish  councillors  in  any  year  shall  be  deemed 
to  be  the  ordinary  election  of  parish  councillors  for  the  parish. 

This  Order  may  be  cited  as  the  ‘ ‘ Parish  Councillors  Election 
Order,  1901.” 
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FIRST  SCHEDULE. 

Times  for  tiie  Proceedings  at  the  Ordinary  Election  of 
Parish  Councillors. 


Proceeding. 


Time. 


1.  Parish  meeting  for  the 
election. 


2.  Withdrawal  of  candidates 
after  meeting. 


3.  Notice  of  poll 

4 . Day  of  poll  . 


The  first  Monday  after  the  tenth 
day  of  March,  or,  if  the  first  Mon- 
day in  April  is  Easter  Monday, 
the  first  Monday  after  the  third 
day  of  March ; or,  in  either  case, 
such  other  day  not  being  earlier 
than  the  preceding  Saturday,  or 
later  than  the  following  Wednes- 
day, as  may  for  special  reasons 
be  fixed  by  the  county  council. 

Not  later  than  twelve  o’clock  at 
noon  on  the  Tuesday  following 
the  Thursday  after  the  parish 
meeting  for  the  election. 

Five  clear  days  at  least  before  day 
of  poll. 

The  first  Monday  in  April,  or,  if 
that  is  Easter  Monday,  the  last 
Monday  in  March  ; or,  in  either 
case,  such  other  day  not  being 
earlier  than  the  preceding  Satur- 
day, or  later  than  the  following 
Wednesday,  as  may  for  special 
reasons  be  fixed  by  the  county 
council. 


SECOND  SCHEDULE. 

Form  No.  1. 

Notice  of  Parish  Meeting. 

[This  notice  must  be  published  not  later  than  seven  clear  days 
before  the  day  for  the  meeting.] 

Parish  of  [or  ward  of  the  parish  of  ]. 

1 . Notice  is  hereby  given  that  the  parish  meeting  for  the  election 
of  parish  councillors  for  the  above-named  parish  [or  ward]  and  for 
other  business  ( b ) will  be  held  at  on  the  day  of 

March,  19  , at  ( c ) o’clock  in  the  evening. 


(b)  If  no  other  business  to  be  transacted,  omit  the  words  “and 
for  other  business.” 

(c)  Insert  hour  of  meeting,  not  being  earlier  than  six  o’clock. 
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2.  The  number  of  parish  councillors  to  be  elected  at  the  meeting 
is  {d) 

3.  Each  candidate  for  election  as  a parish  councillor  must  be 
nominated  in  writing,  and  the  nomination  paper  must  be  handed 
in  at  the  parish  meeting. 

4.  A parochial  elector  may  sign  ( d ) nomination  papers, 

but  no  more. 

(e)  A parochial  elector  must  not  sign  a nomination  paper  for 
more  than  one  ward,  or  for  a ward  for  which  he  is  not  registered 
in  respect  of  a qualification  in  that  ward. 

5.  Forms  of  nomination  paper  may  be  obtained,  free  of  charge, 
from  the  clerk  to  the  parish  council  (/)  at 

6.  The  nomination  paper  must  be  in  the  following  form,  or  in  a 
form  to  the  like  effect : — 

Form  of  Nomination  Paper. 

Election  of  parish  councillors  for  the  parish  of  [or  for  the 

ward  of  the  parish  of  ],  in  the  year  19  . 

We,  the  undersigned,  being  respectively  parochial  electors  of 
the  said  parish  [or  ward]  do  hereby  nominate  the  under -mentioned 
person  as  a candidate  at  the  said  election. 


Names  of  Candidate. 

Place  of 
Abode. 

3. 

Description. 

4. 

Whether  qualified 
as  Parochial 
Elector  or  by 
Residence. 

5. 

Surname. 

1. 

Other  Names 
in  full. 

2. 

Signature  of  proposer, . 

Place  of  abode, . 

Signature  of  seconder, . 

Place  of  abode,  . 

Instructions  for  filling  up  Nomination  Paper  (g). 

1.  The  surname  of  only  one  candidate  for  election  must  be 
inserted  in  column  1 . 


(d)  Insert  number  of  parish  councillors  to  be  elected  for  the 
parish  or  ward. 

(e)  Insert  this  only  where  the  notice  relates  to  a ward. 

(/)  If  there  is  no  such  clerk,  substitute -the  overseers  here. 

(g)  These  instructions  form  part  of  the  nomination  paper. 
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2.  The  other  names  of  the  candidate  must  be  inserted  in  full  in 
column  2. 

3.  Insert  in  column  3 the  place  of  abode  of  candidate. 

4.  In  column  4 state  the  occupation,  if  any,  of  the  candidate. 
If  the  candidate  has  no  occupation,  insert  some  such  description  as 
“gentleman,”  or  “married  woman,”  or  “spinster,”  or  “widow,” 
as  the  case  may  be. 

5.  If  the  candidate  is  a parochial  elector  of  the  parish  (that  is, 
if  his  or  her  name  is  registered  in  the  register  of  parochial  electors 
of  the  parish)  insert  in  column  5 “Parochial  elector.”  If  the 
candidate  is  not  a parochial  elector  of  the  parish,  but  he  or  she 
has,  during  the  whole  of  the  twelve  months  preceding  the  election, 
resided  in  the  parish  or  within  three  miles  of  it,  or  has  entered 
into  residence  on  or  before  the  25th  day  of  March  in  the  preceding 
year,  insert  in  column  5 “Residence.”  If  the  candidate  is  a 
parochial  elector  of  the  parish,  and  is  also  qualified  by  residence, 
it  will  be  sufficient  to  insert  in  column  5 either  “ Parochial  elector” 
or  “Residence,”  but  both  may  be  inserted. 

6.  The  paper  must  be  signed  by  two  parochial  electors  of  the 
parish  [or  ward]  and  no  more ; by  one  as  proposer,  and  by  the 
other  as  seconder.  The  places  of  abode  of  the  proposer  and 
seconder  must  also  be  inserted.  Instead  of  signing,  the  proposer 
or  seconder  may  affix  his  mark  if  it  is  witnessed  by  two  parochial 
electors. 

(A)  7.  The  meeting  will  also  be  the  annual  assembly  of  the 
parish  meeting. 

w 

Dated  this  day  of  , 19  . 

, Chairman  of  the  Parish  Council. 


Form  No.  2. 

Certificate  by  Chairman  of  Parish  Meeting  where  no  Poll. 

Election  of  parish  councillors  for  the  parish  of  [or  for 

the  ward  of  the  parish  of  ] in  the  year  19  . 

I,  the  undersigned,  being  the  chairman  of  the  parish  meeting 
held  on  the  day  of  March,  19  , for  the  said  parish  [or 

ward],  do  hereby  certify  that  the  following  candidates  were 


(A)  If  the  meeting  will  not  be  the  annual  assembly  of  the  parish 
meeting  omit  these  words. 

(i)  If  any  other  business  is  to  be  transacted  at  the  meeting, 
here  state  what  it  is. 

H H 5 


706 


Parish  Councillors  [appendix  ii. 


declared  by  me  at  the  meeting  to  be  elected  as  parish  councillors 
for  the  said  parish  [or  ward]  : — 


Names  of  Candidates. 

Surnames. 

Other  Names. 

Places  of  Abode. 

Dated  this  day  of  19  . 

, Chairman  of  Parish  Meeting. 


Form:  No.  3. 

Notice  of  Abandonment  of  Poll. 

Whereas  at  a parish  meeting  for  the  parish  of  [for  the 

ward  of  the  parish  of  ] held  on  the  day  of  March, 
19  , a poll  was  demanded  and  directed  to  be  taken  as  to  which 

of  the  following  candidates  should  be  elected  as  parish  councillors 
for  the  said  parish  [or  ward],  and  such  demand  was  not  with- 
drawn. [Insert  names , place  of  abode , and  description  of  each 
candidate .] 

And  whereas  the  said  [insert  name~\  has  since  withdrawn  his 
candidature  (h),  and  the  number  of  the  remaining  candidates  does 
not  exceed  the  number  of  persons  to  be  elected  as  parish  councillors 
for  the  said  parish  [or  ward],  I do  hereby  give  notice  that  the  poll 
demanded  will  not  take  place,  and  I hereby  declare  that  the  said 
[ insert  names ] are  elected  as  parish  councillors  for  the  said  parish 
[or  ward]. 

Dated  this  day  of  , 19  . 

, Returning  Officer. 


(&)  If  this  notice  is  issued  on  account  of  some  other  event,  adapt 
form  accordingly. 
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Form  No.  4. 

Notice  of  Poll. 

[This  form  relates  to  a poll  for  the  election  of  parish  councillors 
only.] 

Election  of  parish  councillors  for  the  parish  of  [or  for  the 

ward  of  the  parish  of  ] in  the  year  19  . 

Notice  is  hereby  given — 

1.  That  a poll  for  the  election  of  parish  councillors  for  the 

above-named  parish  [or  ward]  will  be  held  on  , the 

day  of  , 19  , between  the  hours  of  and 

2.  That  the  number  of  parish  councillors  to  be  elected  for  the 
parish  [or  ward]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and 
descriptions  of  the  candidates  for  election  and  the  names  of  their 
respective  proposers  and  seconders  are  as  follows : — 


Names  of 
Candidate 
(Surname  first)  (Z). 

Place  of 
Abode. 

Description. 

Names  of 
Proposer 
(Surname  first). 

Names  of 
Seconder 
(Surname  first). 

4.  (m) — (1.)  That  each  elector  must  vote  in  the  polling  district 
in  which  the  property  in  respect  of  which  he  votes  is  situate,  but 
if  it  is  situate  in  more  than  one  polling  district  he  may  vote  in 
any  one  (but  in  one  only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows : — 

5.  ( n ) The  situation  and  allotment  of  the  polling  places  and 
polling  stations  and  the  description  of  the  persons  entitled  to  vote 
thereat  are  as  follows  : — 

6.  The  poll  will  be  taken  by  ballot  and  the  colour  of  the 
ordinary  ballot  paper  used  in  the  election  will  be  [insert  colour ]. 

Dated  this  day  of  ,19 

, Returning  Officer. 

, Office  for  purpose  of  election. 


[1)  Insert  particulars  as  to  each  candidate,  whose  name  was  put 
to  the  parish  meeting,  and  who  has  not  withdrawn  his  candidature. 

(; m ) If  the  parish  or  ward  is  not  divided  into  polling  districts, 
for  the  purposes  of  the  election,  paragraph  4 should  be  om  tted. 

(n)  If  only  one  polling  place  or  station,  adapt  lorm  accordingly. 
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Form  No.  5. 

Notice  of  Poll. 

[This  form  relates  to  a poll  for  the  election  of  parish  councillors 
and  rural  district  councillors  for  the  same  area.] 

Election  of  parish  and  rural  district  councillors  for  the  parish  of 
[or  for  the  ward  of  the  parish  of  ] 

in  the  year  19 

Notice  is  hereby  given — 

1.  That  polls  for  the  election  of  parish  and  rural  district 
councillors  for  the  above-named  parish  [or  ward]  will  be  held  on 

the  day  of  , 19  , between  the  hours  of 

and 

2.  That  the  number  of  parish  councillors  to  be  elected  for  the 
parish  [or  ward]  is 

3.  That  the  number  of  rural  district  councillors  to  be  elected 
for  the  parish  [or  ward]  is 

4.  That  the  names  in  alphabetical  order,  places  of  abode,  and 
descriptions  of  the  candidates  for  election,  and  the  names  of  their 
respective  proposers  and  seconders  are  as  follows  : — 


As  Parish  Councillors. 


Names  of 
Candidate 

(Surname  first)  (o).  | 

Place  of 
Abode. 

Description. 

Names  of 
Proposer 
(Surname  first). 

Names  of 
Seconder 
(Surname  first). 

As  Rural  District  Council! or[s]. 


Names  of 
Candidates 
(Surname  first). 

Place  of 
Abode. 

Description. 

Names  of 
Proposer 
(Surname  first). 

Names  of 
Seconder 
(Surname  first). 

(o)  Insert  particulars  as  to  each  candidate  whose  name  was  put 
to  the  parish  meeting  and  who  has  not  withdrawn  his  candidature. 
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5.  (p) — (1.)  That  each  elector  must  vote  in  the  polling  district 
in  which  the  property  in  respect  of  which  he  votes  is  situate,  hut 
if  it  is  situate  in  more  than  one  polling  district  he  may  vote  in 
any  one  (but  in  one  only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows  : — 

6.  (g)  The  situation  and  allotment  of  the  polling  places  and 
polling  stations  and  the  description  of  the  persons  entitled  to  vote 
thereat  are  as  follows : — 

7.  The  polls  will  be  taken  by  ballot,  and  the  colour  of  the 
ordinary  ballot  paper  used  in  the  election  of  parish  councillors 
will  be  [insert  colour ],  and  in  the  election  of  rural  district  councillors 
will  be  [i insert  colour']. 

Dated  this  day  of  ,19 

, Returning  Officer. 

- — , Office  for  purpose  of  election. 


Foem  No.  6. 

Declaration  of  Result  of  Poll. 

Election  of  parish  councillors  for  the  parish  of  [or  for 

the  ward  of  the  parish  of  ] in  the  year  19  . 

I,  the  undersigned,  being  the  returning  officer  [or  deputy 
returning  officer  duly  authorised  in  that  behalf]  at  the  poll  for 
the  election  of  parish  councillors  for  the  said  parish  [or  ward] 
held  on  the  day  of  , 19  , do  hereby  give 

notice  that  the  number  of  votes  recorded  for  each  candidate  at  the 
election  is  as  follows  : — 


Names  of  Candidates. 

Places  of  Abode. 

Number  of  Votes  recorded. 

Surnames. 

Other  Names. 

And  I do  hereby  declare  that  the  said  are  duly  elected 

parish  councillors  for  the  said  parish  [or  ward]. 

Dated  this  day  of  , 19  . 


, Returning  Officer 

[or  Deputy  Returning  Officer]. 


(jo)  If  the  parish  or  ward  is  not  divided  into  polling  districts 
for  the  purposes  of  the  election,  paragraph  5 should  be  omitted. 

(q)  If  only  one  polling  place  or  station,  adapt  form  accordingly. 
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Poem  No.  7. 

Notice  of  Result  of  Roll. 

If  the  declaration  of  the  result  of  the  poll  is  made  by  the 
returning  officer,  the  form  of  the  notice  of  the  result  of  the  poll 
shall  be  the  same  as  that  of  the  declaration.  If  the  declaration  is 
made  by  a deputy  returning  officer,  the  form  of  notice  of  the 
result  of  the  poll  shall  be  as  follows  : — 

Election  of  parish  councillors  for  the  parish  of  [or  for  the 
ward  of  the  parish  of  ] in  the  year  19  . 

I,  the  undersigned,  being  the  returning  officer  at  the  poll  for 
the  election  of  parish  councillors  for  the  said  parish  [or  ward] , do 
hereby  give  notice  that  the  number  of  votes  returned  as  recorded 
for  each  candidate  at  the  election  is  as  follows : — 


Names  of  Candidates. 

Places  of  Abode. 

Number  of  Votes  recorded. 

Surnames. 

Other  Names. 

And  I do  further  give  notice  that  the  said  have  been 
declared  duly  elected  parish  councillors  for  the  said  parish  [or 
ward]. 

Dated  this  day  of  , 19  . 

, Returning  Officer. 

THIRD  SCHEDULE. 

PeO VISIONS  OF  THE  BALLOT  Act,  1872,  AS  ADAPTED  AND  ALTEEED  IN 
their  Application  to  the  Election  of  Parish  Councillors  (r). 

Procedure  at  Elections  of  Parish  Councillors. 

Poll  at  Elections. 

2.  The  ballot  of  each  voter  shall  consist  of  a paper  (in  this  Act 
called  a ballot  paper)  showing  the  names  and  description  of  the 


(r)  These  provisions  have  been  similarly  adapted  by  other  orders 
to  the  elections  of  rural  and  urban  district  councillors,  guardians, 
and  metropolitan  borough  councillors.  To  avoid  repetition  these 
provisions  will  not  be  given  with  each  order,  and  the  necessary 
modifications  must  be  made  in  applying  them  to  the  other 
elections,  c.g.,  “ rural  district  councillors  ” or  “ guardians  ” must 
be  read  for  “ parish  councillors.” 
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candidates.  Each  ballot  paper  shall  have  a number  printed  on 
the  back,  and  shall  have  attached  a counterfoil  with  the  same 
number  printed  on  the  face.  At  the  time  of  voting*,  the  ballot 
paper  shall  be  marked  on  both  sides  with  an  official  mark,  and 
delivered  to  the  voter  within  the  polling  station,  and  the  number 
of  such  voter  on  the  register  of  voters  shall  be  marked  on  the 
counterfoil,  and  the  voter  having  secretly  marked  his  vote  on  the 
paper,  and  folded  it  up  so  as  to  conceal  his  vote,  shall  place  it  in 
a closed  box  in  the  presence  of  the  officer  presiding  at  the  polling 
station  (in  this  Act  called  “the  presiding  officer”)  after  having 
shown  to  him  the  official  mark  at  the  back. 

If  in  the  register  of  parochial  electors  for  a parish,  the  same 
number  is  placed  opposite  to  the  name  of  more  than  one  parochial 
elector,  the  returning  officer  shall  put  a distinguishing  mark  on 
each  part  of  the  register  which  contains  numbers  used  in  other 
parts  of  the  register,  and  when  the  number  of  any  voter  on  any 
part  of  the  register  is  entered  on  the  counterfoil  of  a ballot  paper, 
the  mark  on  that  part  shall  also  be  entered  thereon. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or 
on  which  votes  are  given  to  more  candidates  than  the  voter  is 
entitled  to  vote  for,  or  on  which  anything,  except  the  said  number 
on  the  back,  is  written  or  marked  by  which  the  voter  can  be 
identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so 
as  to  prevent  the  introduction  of  additional  ballot  papers,  and 
shall  be  taken  charge  of  by  the  returning  officer,  and  that  officer 
shall,  in  the  presence  of  such  agents,  if  any,  of  the  candidates  as 
may  be  in  attendance,  open  the  ballot  boxes,  and  ascertain  the 
result  of  the  poll  by  counting  the  votes  given  to  each  candidate, 
and  shall  forthwith  declare  to  be  elected  the  candidates  or  candi- 
date to  whom  the  majority  of  votes  have  been  given.  The  decision 
of  the  returning  officer  as  to  any  question  arising  in  respect  of 
any  ballot  paper  shall  be  final,  subject  to  reversal  on  petition 
questioning  the  election  or  return. 


Offences. 

Offences  in  respect  of  Ballot  Tapers  and  Ballot  Boxes. 

3.  Every  person  who — 

(1)  Forges  or  counterfeits  or  fraudulently  defaces  or  fraudu- 

lently destroys  any  ballot  paper,  or  the  official  mark  on 
any  ballot  paper ; or 

(2)  Without  due  authority  supplies  any  ballot  paper  to  any 

person ; or 

(3)  Fraudulently  puts  into  any  ballot  box  any  paper  other 
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than  the  ballot  paper  which  he  is  authorised  by  law  to 
put  in  ; or 

(4)  Fraudulently  takes  out  of  the  polling  station  any  ballot 

paper ; or 

(5)  Without  due  authority  destroys,  takes,  opens,  or  otherwise 

interferes  with  any  ballot  box  or  packet  of  ballot 
papers  then  in  use  for  the  purposes  of  the  election  ; 
shall  be  guilty  of  a misdemeanor,  and  be  liable,  if  he  is  a return- 
ing officer  or  an  officer  or  clerk  in  attendance  at  a polling  station, 
to  imprisonment  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour ; and  if  he  is  .any  other  person,  to  imprison- 
ment for  any  term  not  exceeding  six  months,  with  or  without 
hard  labour. 

Any  attempt  to  'commit  any  offence  specified  in  this  section 
shall  be  punishable  in  the  manner  in  which  the  offence  itself  is 
punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation 
to  the  ballot  boxes,  ballot  papers,  and  marking  instruments  at  an 
election,  the  property  in  such  papers,  boxes,  and  instruments  may 
be  stated  to  be  in  the  returning  officer  at  such  election,  as  well  as 
the  property  in  the  counterfoils. 


Infringement  of  Secrecy. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a polling 
station  shall  maintain  and  aid  in  maintaining  the  secrecy  of  the 
voting  in  such  station,  and  shall  not  communicate,  except  for 
some  purpose  authorised  by  law,  before  the  poll  is  closed,  to  any 
person  any  information  as  to  the  name  or  number  on  the  register 
of  parochial  electors  of  any  elector  who  has  or  has  not  applied  for 
a ballot  paper  or  voted  at  that  station,  or  as  to  the  official  mark 
and  no  such  officer,  clerk  or  agent,  and  no  person  whosoever,  shall 
interfere  with  or  attempt  to  interfere  with  a voter  when  marking 
his  vote,  or  otherwise  attempt  to  obtain  in  the  polling  station 
information  as  to  the  candidate  for  whom  any  voter  in  such  station 
is  about  to  vote  or  has  voted,  or  communicate  at  any  time  to  any 
person  any  information  obtained  in  a polling  station  as  to  the 
candidate  for  whom  any  voter  in  such  station  is  about  to  vote  or 
has  voted,  or  as  to  the  number  on  the  back  of  the  ballot  paper 
given  to  any  voter  at  such  station.  Every  officer,  clerk,  agent, 
and  person  in  attendance  at  the  counting  of  the  votes  shall 
maintain  and  aid  in  maintaining  the  secrecy  of  the  voting,  and 
shall  not  attempt  to  ascertain  at  such  counting  the  number  on  the 
back  of  any  ballot  paper,  or  communicate  any  information  obtained 
at  such  counting  as  to  the  candidate  for  whom  any  vote  is  given 
in  any  particular  ballot  paper.  No  person  shall  directly  or  indi- 


appendix  ii.]  Election  Odder,  1901.  713 

rectly  induce  any  voter  to  display  his  ballot  paper  after  he  shall 
have  marked  the  same,  so  as  to  make  known  to  any  person  the 
name  of  the  candidate  for  or  against  whom  he  has  so  marked  his 
vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this 
section  shall  be  liable,  on  summary  conviction  before  two  justices 
of  the  peace,  to  imprisonment  for  any  term  not  exceeding  six 
months,  with  or  without  hard  labour. 

Use  or  School  and  Public  Room:  fob  Poll. 

6.  The  returning  officer  at  an  election  of  parish  councillors  may 
use,  free  of  charge,  for  the  purpose  of  taking  the  poll  or  for 
counting  the  votes  at  such  election,  any  room  in  a school  receiving 
a grant  out  of  moneys  provided  by  Parliament,  and  any  room  the 
expense  of  maintaining  which  is  payable  out  of  any  local  rate, 
but  he  shall  make  good  any  damage  done  to  such  room,  and 
defray  any  expense  incurred  by  the  person  or  body  of  persons, 
corporate  or  unincorporate,  having  control  over  the  same  on 
account  of  its  being  used  for  the  purpose  of  taking  the  poll  or  for 
counting  the  votes  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the  purpose  of 
taking  the  poll  shall  not  render  any  person  liable  to  be  rated  or  to 
pay  any  rate  for  such  house. 


Duties  of  Returning  and  Election  Officers. 

General  Towers  and  Duties  of  Returning  Officer. 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer 
shall  provide  such  nomination  papers,  polling  stations,  ballot 
boxes,  ballot  papers,  stamping  instruments,  copies  of  register  of 
parochial  electors,  and  other  things,  appoint  and  pay  such  officers, 
and  do  such  other  acts  and  things  as  may  be  necessary  for  effec- 
tually conducting  the  election  ( s ). 

Keeping  of  Order  in  Station. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or 
fails  to  obey  the  lawful  orders  of  the  presiding  officer,  he  may 
immediately,  by  order  of  the  presiding  officer,  be  removed  from 
the  polling  station  by  any  constable  in  or  near  that  station,  or  any 


(s)  In  the  Orders  applicable  to  urban  district  councillors, 
guardians,  and  metropolitan  borough  councillors,  the  following 
words  are  added : — ‘ ‘ Every  deputy  returning  officer  shall,  in  so 
far  as  he  acts  as  returning  officer,  be  deemed  to  be  included  in  the 
term  ‘ returning  officer.’  ” 
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other  person  authorised  in  writing  by  the  returning  officer  to 
remove  him ; and  the  person  so  removed  shall  not,  unless  with  the 
permission  of  the  presiding  officer,  again  be  allowed  to  enter  the 
polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  com- 
mission in  such  station  of  any  offence,  may  be  kept  in  custody 
until  he  can  be  brought  before  a justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  be 
exercised  so  as  to  prevent  any  elector  who  is  otherwise  entitled  to 
vote  at  any  polling  station  from  having  an  opportunity  of  voting 
at  such  station. 

Towers  of  Presiding  Officer  and  Administration  of  Oaths , $c. 

10.  For  the  purpose  of  the  adjournment  of  the  poll,  a presiding 
officer  shall  have  the  power  by  law  belonging  to  a deputy 
returning  officer  in  a parliamentary  election ; and  any  presiding 
officer  and  any  clerk  appointed  by  the  returning  officer  to  attend 
at  a polling  station  shall  have  the  power  of  asking  the  questions 
and  administering  the  oath  authorised  by  law  to  be  asked  of  and 
administered  to  voters,  and  any  justice  of  the  peace  and  any 
returning  officer  may  take  and  receive  any  declaration  authorised 
by  this  Act  to  be  taken  before  him. 

Liability  of  Officers  for  Misconduct. 

11.  Every  returning  officer,  presiding  officer,  and  clerk  who  is 
guilty  of  any  wilful  misfeasance  or  any  wilful  act  or  omission  in 
contravention  of  this  Act,  shall,  in  addition  to  any  other  penalty 
or  liability  to  which  he  may  be  subject,  forfeit  to  any  person 
aggrieved  by  such  misfeasance,  act,  or  omission  a penal  sum  not 
exceeding  one  hundred  pounds. 

No  returning  officer  or  officer  appointed  by  him  in  connection 
■with  the  election  of  parish  councillors  for  any  parish  [or  as  the 
case  may  be\  nor  any  partner  or  clerk  of  any  such  officer,  shall  act 
as  agent  for  any  candidate  in  the  management  or  conduct  of  his 
election  as  a parish  councillor  [or  as  the  case  may  be\.  If  any 
returning  officer  or  officer  appointed  by  him,  or  the  partner  or 
clerk  of  any  such  officer,  shall  so  act,  he  shall  be  guilty  of  a 
misdemeanor. 


Miscellaneous. 

Prohibition  of  Disclosure  of  Vote. 

12.  No  person  who  has  voted  at  an  election  shall,  in  any  legal 
proceeding  to  question  the  election  or  return,  be  required  to  state 
for  whom  he  has  voted. 
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Non-compliance  with  Rules. 

13.  No  election  shall  be  declared  invalid  by  reason  of  a defect 
in  the  title  or  appointment  of  the  returning  officer  or  deputy 
returning  officer  or  of  a non-compliance  with  the  rules  contained 
in  the  First  Schedule  to  this  Act  or  in  the  Parish  Councillors 
Election  Order,  1901  [or  as  the  case  may  be],  or  any  mistake  in  the 
use  of  the  forms  in  the  Second  Schedule  to  this  Act  or  in  the  said 
Order,  if  it  appears  to  the  tribunal  having  cognizance  of  the 
question  that  the  election  was  conducted  in  accordance  with  the 
principles  laid  down  in  the  body  of  this  Act  and  of  the  Local 
Government  Act,  1894,  and  that  such  non-compliance  or  mistake 
did  not  affect  the  result  of  the  election. 

Personation. 

Definition  and  Punishment  of  Personation. 

24.  The  following  enactments  shall  be  made  with  respect  to 
personation  at  an  election  of  parish  councillors  [or  as  the  case 
may  be] : 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a 
prosecution  against  any  person  whom  he  may  believe  to  have 
been  guilty  of  personation,  or  of  aiding,  abetting,  counselling,  or 
procuring  the  commission  of  the  offence  of  personation  by  any 
person,  at  the  election  for  which  he  is  returning  officer,  and  the 
costs  and  expenses  of  the  prosecutor  and  the  witnesses  in  such 
case,  together  with  compensation  for  their  trouble  and  loss  of 
time,  shall  be  allowed  by  the  Court  in  the  same  manner  in  which 
Courts  are  empowered  to  allow  the  same  in  cases  of  felony. 

Sections  86  to  89,  both  inclusive,  of  the  Parliamentary  Voters 
Registration  Act,  1843,  shall  apply  to  personation  at  an  election 
of  parish  councillors  [or  as  the  case  may  be]  in  the  same  manner  as 
they  apply  to  a person  who  knowingly  personates  and  falsely 
assumes  to  vote  in  the  name  of  another  person  as  mentioned  in 
the  said  Act,  but  with  the  substitution  of  the  words  “any 
parochial  elector  or  any  agent  appointed  under  the  Parish 
Councillors  Election  Order,  1901  ” [or  as  the  case  may  be],  for 
“ any  such  agent  so  appointed  as  aforesaid  ” or  for  any  reference 
to  any  such  agent,  and  of  “the  presiding  officer”  for  “the 
returning  officer  or  his  respective  deputy.” 

Effect  of  Schedules. 

28.  The  schedules  to  this  Act,  and  the  notes  thereto,  and 
directions  therein  shall  be  construed  and  have  effect  as  part  of 
this  Act. 
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SCHEDULES  TO  ACT. 

FIRST  SCHEDULE. 

Rules  foe  Elections  of  Paeish  Councilloes. 

The  Toll. 

15.  At  every  polling  place  the  returning  officer  shall,  subject  to 
the  provisions  of  the  Parish  Councillors  Election  Order,  1901 
[or  as  the  case  may  be],  provide  a sufficient  number  of  polling 
stations  for  the  accommodation  of  the  electors  entitled  to  vote  at 
such  polling  place,  and  shall  distribute  the  polling  stations  amongst 
those  electors  in  such  manner  as  he  thinks  most  convenient. 

17.  A separate  room  or  separate  booth  may  contain  a separate 
polling  station,  or  several  polling  stations  may  be  constructed  in 
the  same  room  or  booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station 
except  the  one  allotted  to  him. 

20.  The  returning  officer  shall  provide  each  polling  station  with 
materials  for  voters  to  mark  the  ballot  papers,  with  instruments 
for  stamping  thereon  the  official  mark,  and  with  copies  of  the 
register  of  voters,  or  such  part  thereof  as  contains  the  names  of 
the  voters  allotted  to  vote  at  such  station.  He  shall  keep  the 
official  mark  secret. 

21.  The  presiding  officer  appointed  to  preside  at  each  station 
shall  keep  order  at  his  station,  shall  regulate  the  number  of  electors 
to  be  admitted  at  a time,  and  shall  exclude  all  other  persons  except 
the  clerks,  the  agents  of  the  candidates,  and  the  constables  on 
duty. 

22.  Every  ballot  paper  shall  contain  a list  of  the  candidates 
described  as  in  their  respective  nomination  papers,  and  arranged 
alphabetically  in  the  order  of  their  surnames,  and  (if  there  are 
two  or  more  candidates  with  the  same  surname)  of  their  other 
names ; it  shall  be  in  the  form  set  forth  in  the  Second  Schedule 
to  this  Act  or  as  near  thereto  as  circumstances  admit,  and  shall 
be  capable  of  being  folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot 
papers  can  be  introduced  therein,  but  cannot  be  withdrawn  there- 
from, without  the  box  being  unlocked.  The  presiding  officer  at 
any  polling  station,  just  before  the  commencement  of  the  poll, 
shall  show  the  ballot  box  empty  to  such  persons,  if  any,  as  may 
be  present  in  such  station,  so  that  they  may  see  that  it  is  empty, 
and  shall  then  lock  it  up  and  place  his  seal  upon  it  in  such 
manner  as  to  prevent  its  being  opened  without  breaking  such  seal, 
and  shall  place  it  in  his  view  for  the  receipt  of  ballot  papers,  and 
keep  it  so  locked  and  sealed. 
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24 . Immediately  before  a ballot  paper  is  delivered  to  an  elector, 
it  shall  be  marked  on  both  sides  with  the  official  mark,  either 
stamped  or  perforated,  and  the  number,  name,  and  description  of 
the  elector  as  stated  in  the  copy  of  the  register  shall  be  called  out, 
and  the  number  of  such  elector,  together  with  the  distinguishing 
mark,  if  any,  of  the  part  of  the  register  in  which  the  number 
occurs,  shall,  as  required  by  section  2 of  this  Act,  as  adapted,  be 
marked  on  the  counterfoil,  and  a mark  shall  be  placed  in  the 
register  against  the  number  of  the  elector,  to  denote  that  he  has 
received  a ballot  paper,  but  without  showing  the  particular  ballot 
paper  which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith 
proceed  into  one  of  the  compartments  in  the  polling  station,  and 
there  mark  his  paper,  and  fold  it  up  so  as  to  conceal  his  vote,  and 
shall  then  put  his  ballot  paper,  so  folded  up,  into  the  ballot  box  ; 
he  shall  vote  without  undue  delay,  and  shall  quit  the  polling 
station  as  soon  as  he  has  put  his  ballot  paper  into  the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who 
is  incapacitated  by  blindness  or  other  physical  cause  from  voting 
in  manner  prescribed  by  this  Act,  or  (if  the  poll  be  taken  on 
Saturday)  of  any  voter  who  declares  that  he  is  of  the  Jewish 
persuasion,  and  objects  on  religious  grounds  to  vote  in  manner 
prescribed  by  this  Act,  or  of  any  voter  who  makes  such  a declara- 
tion as  hereinafter  mentioned  that  he  is  unable  to  read,  shall,  in 
the  presence  of  the  agents  of  the  candidates  cause  the  vote  of 
such  voter  to  be  marked  on  a ballot  paper  in  manner  directed  by 
such  voter,  and  the  ballot  paper  to  be  placed  in  the  ballot  box, 
and  the  name  and  number  on  the  register  of  voters  of  every  voter 
whose  vote  is  marked  in  pursuance  of  this  rule,  and  the  reason 
why  it  is  so  marked,  shall  be  entered  on  a list,  in  this  Act  called 
“ the  list  of  votes  marked  by  the  presiding  officer.’  ’ 

The  said  declaration,  in  this  Act  referred  to  as  “ the  declaration 
of  inability  to  read,”  shall  be  made  by  the  voter  at  the  time  of 
polling,  before  the  presiding  officer,  who  shall  attest  it  in  the  form 
hereinafter  mentioned,  and  no  fee,  stamp,  or  other  payment  shall 
be  charged  in  respect  of  such  declaration,  and  the  said  declaration 
shall  be  given  to  the  presiding  officer  at  the  time  of  voting. 

27.  If  a person,  representing  himself  to  be  a particular  elector 
named  on  the  register,  applies  for  a ballot  paper  after  another 
person  has  voted  as  such  elector,  the  applicant  shall,  upon  duly 
answering  the  questions  permitted  by  the  Parish  Councillors 
Election  Order,  1901  [or  as  the  case  may  be\  to  be  asked  of  voters 
at  the  time  of  polling,  and  upon  taking  an  oath  in  the  form 
hereinafter  set  out,  which  the  presiding  officer  shall  administer, 
be  entitled  to  mark  a ballot  paper  in  the  same  manner  as  any 
other  voter,  but  the  ballot  paper  (in  this  Act  called  a tendered 
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ballot  paper)  shall  be  of  a colour  differing  from  the  other  ballot 
papers,  and,  instead  of  being  put  into  the  ballot  box,  shall  be 
given  to  the  presiding  officer  and  endorsed  by  him  with  the  name 
of  the  voter  and  his  number  in  the  register  of  voters,  and  set 
aside  in  a separate  packet,  and  shall  not  be  counted  by  the 
returning  officer.  And  the  name  of  the  voter  and  his  number  on 
the  register  shall  be  entered  on  a list,  in  this  Act  called  “ the 
tendered  votes  list.” 

The  oath  shall  be  administered  in  the  following  form : — ( t ) 

“You  do  swear  that  you  are  the  same  person  whose  name 
appears  as  A.  B.  on  the  Register  of  Parochial  Electors  for 
this  parish  [or  ward] , and  that  you  have  not  already  voted 
at  the  present  election  for  this  parish  [add,  in  case  of  an 
election  for  a ward,  in  this  or  any  other  ward]. 

“ So  help  you  God.” 

Provided  that  any  person  entitled  to  affirm  in  lieu  of  taking  an 
oath  may  affirm  in  the  following  form : — 

“I,  A.  B.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm 
that  I am  the  same  person  whose  name  appears  as  A.  B. 
on  the  Register  of  Parochial  Electors  for  this  parish  [or 
ward],  and  that  I have  not  already  voted  at  the  present 
election  for  this  parish  [add,  in  case  of  an  election  for  a ward , 
in  this  or  any  other  ward].” 

28.  A voter  who  has  inadvertently  dealt  with  his  ballot  paper  in 
such  manner  that  it  cannot  be  conveniently  used  as  a ballot  paper, 
may,  on  delivering  to  the  presiding  officer  the  ballot  paper  so 
inadvertently  dealt  with,  and  proving  the  fact  of  the  inadvertence 
to  the  satisfaction  of  the  presiding  officer,  obtain  another  ballot 
paper  in  the  place  of  the  ballot  paper  so  delivered  up  (in  this  Act 
called  a spoilt  ballot  paper) , and  the  spoilt  ballot  paper  shall  be 
immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practicable 
after  the  close  of  the  poll,  shall  make  up  into  separate  packets 
sealed  with  his  seal — 

(1)  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the 

key  attached ; and 

(2)  The  unused  and  spoilt  ballot  papers,  placed  together ; and 

(3)  The  tendered  ballot  papers  ; and 

(4)  The  marked  copies  of  the  register  of  parochial  electors,  and 

the  counterfoils  of  the  ballot  papers  ; and 


( t ) For  oath  and  affirmation  at  elections  of  rural  district  coun- 
cillors, see  post,  p.  856  ; of  urban  district  councillors,  post,  p.  856  ; 
of  guardians,  post,  p.  856;  and  of  metropolitan  borough  councillors, 
post , p.  856. 
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(5)  The  tendered  votes  list,  and  the  list  of  votes  marked  by  the 
presiding  officer,  and  a statement  of  the  number  of  the 
voters  whose  votes  are  so  marked  by  the  presiding  officer 
under  the  heads  “physical  incapacity,”  “Jews,”  and  “un- 
able to  read,”  and  the  declarations  of  inability  to  read  ; 
and  shall  deliver  such  packets  to  the  returning  officer,  or  deputy 
returning  officer,  by  whom  the  votes  are  to  be  counted,  unless  he 
is  himself  such  officer. 

30.  The  packets  shall  be  accompanied  by  a statement  made  by 
such  presiding  officer,  showing  the  number  of  ballot  papers  en- 
trusted to  him,  and  accounting  for  them  under  the  heads  of  ballot 
papers  in  the  ballot  box,  unused,  spoilt,  and  tendered  ballot  papers, 
which  statement  is  in  this  Act  referred  to  as  the  ballot  paper 
account. 


Counting  Votes. 

3 1 . Each  candidate  may  appoint  an  agent  to  attend  the  counting 
of  the  votes  (u). 

32.  The  returning  officer  shall  make  arrangements  for  counting 
the  votes  in  the  presence  of  the  agents  of  the  candidates  as  soon  as 
practicable  after  the  close  of  the  poll,  and  shall  give  to  the  agents 
of  the  candidates  appointed  to  attend  at  the  counting  of  the  votes 
notice  in  writing  of  the  time  and  place  at  which  he  will  begin  to 
count  the  same. 

33.  The  returning  officer,  his  assistants  and  clerks,  the  agents 
of  the  candidates,  and  any  person  to  whom  Rule  51  of  this  schedule 
applies,  and  no  other  person,  except  with  the  sanction  of  the 
returning  officer,  may  be  present  at  the  counting  of  the  votes. 

34.  If  a poll  has  been  taken  as  to  the  election  of  parish  coun- 
cillors [or  as  the  case  may  be]  only,  before  the  returning  officer  proceeds 
to  count  the  votes,  he  shall , in  the  presence  of  the  agents  of  the  candi- 
dates, open  each  ballot  box , and  taking  out  the  papers  therein,  shall 
count  and  record  the  number  thereof,  and  then  mix  together  the  whole  of 
the  ballot  papers  contained  in  the  ballot  boxes  (x).  If  polls  have  been 
taken  at  the  same  date  for  the  election  both  of  parish  councillors 


(w)  Rule  31  of  the  Metropolitan  Borough  Councillors  Order, 
1903,  is  as  follows: — 

“The  provisions  of  Rule  16  of  the  Metropolitan  Boroug'h  Coun- 
cillors Election  Order,  1903,  as  to  the  appointment  of  polling 
agents,  shall  apply  to  agents  to  attend  the  counting  of  the  votes, 
except  that  the  number  of  such  agents  may  be  twice  as  many  as 
the  number  of  polling  agents  in  the  said  rule  mentioned.” 

(x)  The  words  in  italics  are  the  only  part  of  Rule  34  which 
applies  to  guardians  in  London  and  metropolitan  borough  coun- 
cillors. 
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and  of  rural  district  councillors  (y),  before  the  returning  officer 
proceeds  to  count  the  votes,  he  shall,  in  the  presence  of  the  agents 
of  the  candidates,  open  one  of  the  ballot  boxes,  and  taking  out 
the  papers  therein  shall  separate  those  relating  to  the  election  of 
parish  councillors  from  any  relating  to  the  election  of  rural  district 
councillors  (y),  and  shall  count  and  record  the  number  of  ballot 
papers  relating  to  each  election.  He  shall  then  secure  the  ballot 
papers  relating  to  each  election  by  placing  them  in  separate 
packets  under  his  own  seal,  and  the  seals  of  such  of  the  agents  of 
the  candidates  as  desire  to  fix  their  seals,  and  shall  proceed  in  like 
manner  with  any  ballot  boxes  and  the  papers  therein.  When  all 
the  ballot  boxes  and  the  papers  therein  have  been  so  dealt  with, 
he  shall  open  all  the  packets  of  ballot  papers  relating  to  one  of  the 
elections,  and  shall  mix  all  such  papers  together,  and  shall  proceed 
to  count  the  votes,  keeping  the  papers  relating  to  the  other  election 
sealed  up  until  he  has  completed  such  counting.  He  shall  after- 
wards deal  in  manner  aforesaid  with  the  packets  and  papers 
relating  to  the  other  election. 

The  returning  officer,  while  counting  and  recording  the  number 
of  ballot  papers  and  counting  the  votes,  shall  keep  the  ballot 
papers  with  their  faces  upwards,  and  take  all  proper  precautions 
for  preventing  any  person  from  seeing  the  numbers  printed  on  the 
backs  of  such  papers. 

35.  The  returning  officer  shall,  so  far  as  practicable,  proceed 
continuously  with  counting  the  votes,  allowing  only  time  for 
refreshment,  and  excluding,  if  and  so  far  as  he  thinks  it  necessary, 
the  hours  between  the  close  of  the  poll  and  nine  o’clock  on  the 
succeeding  morning.  During  the  excluded  time  the  returning 
officer  shall  place  the  ballot  papers  and  other  documents  relating 
to  the  election  under  his  own  seal  and  the  seals  of  such  of  the 
agents  of  the  candidates  as  desire  to  affix  their  seals,  and  shall 
otherwise  take  proper  precautions  for  the  security  of  such  papers 
and  documents. 

36.  The  returning  officer  shall  endorse  “ rejected”  on  any  ballot 
paper  which  he  may  reject  as  invalid,  and  shall  add  to  the 
endorsement  “rejection  objected  to,”  if  an  objection  be  in  fact 
made  by  any  agent  to  his  decision.  The  returning  officer  shall  draw 
up  a statement  showing  the  number  of  ballot  papers  rejected  and 
not  counted  by  him  under  the  several  heads  of — 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

3.  Writing  or  mark  by  which  voter  could  be  identified  ; 

4.  Unmarked  or  void  for  uncertainty ; 


(y)  Or  urban  district  councillors  and  guardians  outside  London. 
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and  shall  on  request  allow  any  agents  of  the  candidates  to  copy 
such  statement.  If  the  votes  are  counted  by  a deputy  returning 
officer  he  shall,  with  the  declaration  of  the  result  of  the  poll,  report 
to  the  returning  officer  the  number  of  ballot  papers  rejected  and 
not  counted  by  him,  under  the  above  heads,  and  no  such  statement 
as  aforesaid  shall  be  drawn  up  by  the  returning  officer.  The 
deputy  returning  officer  shall,  on  request,  allow  any  agents  of  the 
candidates,  before  such  report  is  sent  in,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the  returning  officer 
shall  seal  up  in  separate  packets  the  counted  and  rejected  ballot 
papers.  He  shall  not  open  the  sealed  packet  of  tendered  ballot 
papers  or  marked  copy  of  the  register  of  voters  and  counterfoils, 
but  shall  proceed,  in  the  presence  of  the  agents  of  the  candidates, 
to  verify  the  ballot  paper  account  given  by  each  presiding  officer 
by  comparing  it  with  the  number  of  ballot  papers  recorded  by  him 
as  aforesaid,  and  the  unused  and  spoilt  ballot  papers  in  his  posses- 
sion and  the  tendered  votes  list,  and  shall  reseal  each  sealed 
packet  after  examination.  The  returning  officer  shall  draw  up  a 
statement  as  to  the  result  of  such  verification,  and  shall,  on  request, 
allow  any  agents  of  the  candidates  to  copy  it. 

If  the  votes  are  counted  by  a deputy  returning  officer,  he  shall 
report  to  the  returning  officer  the*result  of  the  verification,  and  no 
such  statement  as  aforesaid  shall  be  drawn  up  by  the  returning 
officer.  The  deputy  returning  officer  shall,  on  request,  allow  any 
agents  of  the  candidates,  before  such  report  is  sent  in,  to  copy  it. 
He  shall  with  his  report  send  to  the  returning  officer  the  sealed 
packets  of  counted  and  rejected  ballot  papers,  and  the  unopened 
sealed  packets  which  he  has  received  from  any  presiding  officer. 

38.  Lastly,  the  returning  officer  shall  carefully  preserve  for  the 
period  hereinafter  mentioned  all  the  packets  of  ballot  papers  in  his 
possession,  together  with  the  said  reports,  the  ballot  paper  accounts, 
tendered  votes  lists,  lists  of  votes  marked  by  the  presiding  officer, 
statements  relating  thereto,  declarations  of  inability  to  read,  and 
packets  of  counterfoils,  and  marked  copies  of  registers,  endorsing 
on  each  packet  a description  of  its  contents  and  the  date  of  the 
election  to  which  they  relate,  and  the  name  of  the  parish  for  which 
such  election  was  held. 

39.  The  returning  officer  shall  retain  for  six  months  all 
documents  referred  to  in  the  last  preceding  rule  ( z ),  and  then, 
unless  otherwise  directed  by  an  order  of  the  county  court  having 


(, z ) In  the  other  orders,  with  the  exception  of  the  Metropolitan 
Borough  Councillors  Election  Order,  1903,  the  words  are  “all 
documents  relating  to  an  election  of  rural  district  councillors,”  or 
as  the  case  may  he. 


I I 


R. 


22 


Parish  Councillors  [appendix  ii. 


jurisdiction  in  the  parish  {a)  or  in  any  part  thereof,  or  of  any 
tribunal  in  which  the  election  is  questioned,  shall  cause  them  to  be 
destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot 
papers  in  the  custody  of  the  returning  officer,  except  under  the 
order  of  the  county  court  or  tribunal  aforesaid,  to  be  granted  by 
such  Court  or  tribunal  on  being  satisfied  by  evidence  on  oath  that 
the  inspection  or  production  of  such  ballot  papers  is  required  for 
the  purpose  of  instituting  or  maintaining  a prosecution  for  an 
offence  in  relation  to  ballot  papers,  or  for  the  purpose  of  a petition 
questioning  an  election  or  return ; and  any  such  order  for  the 
inspection  or  production  of  ballot  papers  may  be  made  subject  to 
such  conditions  as  to  persons,  time,  place,  and  mode  of  inspection 
or  production  as  the  Court  or  tribunal  making  the  same  may  think 
expedient,  and  shall  be  obeyed  by  the  returning  officer. 

41.  No  person  shall,  except  by  order  of  the  county  court  having 
jurisdiction  in  the  parish  ( b ) or  any  part  thereof,  or  of  any  tribunal 
having  cognizance  of  any  question  relating  to  the  election,  open 
the  sealed  packet  of  counterfoils  after  the  same  has  been  once 
sealed  up,  or  be  allowed  to  inspect  any  counted  ballot  papers  in 
the  custody  of  the  returning  officer.  Such  order  may  be  made 
subject  to  such  conditions  as  to  persons,  time,  place,  and  mode  of 
opening  or  inspection  as  the  Court  or  tribunal  making  the  order 
may  think  expedient ; provided  that  on  making  and  carrying  into 
effect  any  such  order,  care  shall  be  taken  that  the  mode  in  which 
any  particular  elector  has  voted  shall  not  be  discovered  until  he 
has  been  proved  to  have  voted,  and  his  vote  has  been  declared  by 
a competent  Court  to  be  invalid. 

42.  All  documents  in  the  custody  of  a returning  officer  in 
pursuance  of  this  Act,  other  than  ballot  papers  and  counterfoils, 
shall  be  open  to  public  inspection  at  such  time  and  under  such 
regulations  as  may  have  been  or  may  hereafter  be  prescribed  by 
the  council  of  the  county  (c)  in  which  the  parish  is  situate,  and  the 
returning  officer  shall  supply  copies  of  or  extracts  from  the  said 


(a)  Or  “ rural  district  ” in  the  case  of  rural  district  councillors  ; 
and  “borough”  in  the  case  of  metropolitan  borough  councillors. 
The  word  “ parish  ” is  retained  in  the  Urban  District  Councillors 
Election  Order,  1898  ; but  see  Rule  41,  post. 

(b)  “ Rural  district  ” in  the  case  of  rura  district  councillors, 
“district”  in  the  case  of  urban  district  councillors,  and  “borough” 
in  the  ease  of  metropolitan  borough  councils. 

( c ) The  words  “or  county  borough  ” are  added  in  the  Guardians 
(Outside  London)  Election  Order,  1898.  In  the  Guardians 
(London)  Election  Order,  1898,  and  the  Metropolitan  Borough 
Councillors  Election  Order,  1903,  the  London  County  Council  is 
substituted  for  the  county  council. 
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documents  to  any  person  demanding  the  same,  on  payment  of  such 
fees  and  subject  to  such  regulations  as  may  have  been  or  may 
hereafter  be  prescribed  by  the  county  council. 

43.  Where  an  order  is  made  for  the  production  by  the  returning 
officer  of  any  document  in  his  possession  relating  to  any  specified 
election  of  parish  councillors  [or  as  the  case  may  Ae],  the  production 
by  such  officer  or  his  agent  of  the  document  ordered,  in  such 
manner  as  may  be  directed  by  such  order,  or  by  an  order  of  the 
Court  having  power  to  make  such  first -mentioned  order,  shall  be 
eonclusive  evidence  that  such  document  relates  to  the  specified 
election  ; and  any  endorsement  appearing  on  any  packet  of  ballot 
papers  produced  by  such  returning  officer  or  his  agent  shall  be 
-evidence  of  such  papers  being  what  they  are  stated  to  be  by  the 
endorsement.  The  production  from  proper  custody  of  a ballot 
paper  purporting  to  have  been  used  at  any  election,  and  of  a 
•counterfoil  marked  with  the  same  printed  number  and  having  a 
number  marked  thereon  in  writing,  shall  be  prima  facie  evidence 
that  the  person  who  voted  by  such  ballot  paper  wras  the  person 
who  at  the  time  of  such  election  had  affixed  to  his  name  in  the 
register  of  voters  at  such  election  the  same  number  as  the  number 
written  on  such  counterfoil. 

43a.  There  shall  be  an  appeal  from  any  order  of  the  county 
court  under  these  rules  in  like  manner  as  in  other  cases  in  such 
court. 


General  Provisions. 

47.  If  the  returning  officer  presides  at  any  polling  station,  the 
■provisions  of  this  Act  relating  to  a presiding  officer  shall  apply  to 
such  returning  officer  with  the  necessary  modifications  as  to  things 
to  be  done  by  the  returning  officer  to  the  presiding  officer,  or  the 
presiding  officer  to  the  returning  officer. 

48.  The  returning  officer  may,  in  addition  to  any  clerks,  appoint 
competent  persons  to  assist  him  in  counting  the  votes. 

49.  No  person  shall  be  appointed  by  a returning  officer  for  the 
purposes  of  an  election  who  has  been  employed  by  any  other  person 
in  or  about  the  election. 

50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to 
assist  him,  any  act  which  he  is  required  or  authorised  to  do  by 
this  Act  at  a polling  station,  except  ordering  the  arrest,  exclusion, 
or  ejection  from  the  polling  station  of  any  person. 

51.  ( d ) A candidate  may  himself  undertake  the  duties  which  any 

(d)  Rule  51  of  the  Metropolitan  Borough  Councillors  Order, 
1903,  is  as  follows  : — 

“ If  a candidate  or  candidates  shall  have  appointed  an  agent 
under  Rule  31  of  this  Schedule,  such  candidate,  or,  as  the  case 
may  be,  one  of  such  candidates,  may  take  the  place  of  the  agent  so 
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agent  of  his,  if  appointed  under  Rule  31  of  this  Schedule,  might 
have  undertaken,  and  may,  if  he  does  not  appoint  such  an  agent, 
be  present  at  the  counting  of  the  votes,  or  may  himself  take  the 
place  of  such  agent : Provided  that  any  person  acting  under  this 
rule,  may  at  any  time  before  so  acting,  make  the  statutory  declara- 
tion as  to  secrecy  required  by  Rule  54  of  this  Schedule,  but  he 
shall  not  so  act  until  he  has  made  such  declaration. 

52.  The  name  and  address  of  every  agent  of  a candidate 
appointed  to  attend  the  counting  of  the  votes  shall  be  transmitted 
to  the  returning  officer  one  clear  day  at  the  least  before  the  opening 
of  poll ; and  the  returning  officer  may  refuse  to  admit  to  the  place 
where  the  votes  are  counted  any  agent  whose  name  and  address  has 
not  been  so  transmitted,  notwithstanding  that  his  appointment 
may  be  otherwise  valid,  and  any  notice  required  to  be  given  to  an 
agent  by  the  returning  officer  may  be  delivered  at  or  sent  by  post 
to  such  address. 

53.  If  any  person  appointed  an  agent  for  the  purposes  of 
attending  a polling  station,  or  at  the  counting  of  the  votes  dies,  or 
becomes  incapable  of  acting  during  the  time  of  the  election, 
another  agent  may  be  appointed  in  his  place,  and  notice  shall 
forthwith  be  given  to  the  returning  officer  in  writing  of  the  name 
and  address  of  any  agent  so  appointed. 

51.  Every  returning  officer,  and  every  officer,  clerk,  or  agent 
authorised  to  attend  at  a polling  station,  and  also  every  officer, 
clerk,  or  agent  authorised  to  attend  at  the  counting  of  the  votes, 
shall,  before  the  opening  of  the  poll,  make  a statutory  declaration 
of  secrecy,  in  the  presence,  if  he  is  the  returning  officer,  of  a 
justice  of  the  peace,  and  if  he  is  any  other  officer  or  an  agent,  of  a 
justice  of  the  peace  or  of  the  returning  officer ; but  no  such  return- 
ing officer,  clerk,  or  agent  as  aforesaid  shall,  save  as  aforesaid,  be 
required,  as  such,  to  make  any  declaration  or  take  any  oath  on  the 
occasion  of  any  election. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or 
authorising  or  inferring  that  any  act  or  thing  is  to  be  done  in  the 
presence  of  the  agents  of  the  candidates,  such  expressions  shall  be 
deemed  to  refer  to  the  presence  of  such  agents  of  the  candidates  as 


appointed.  If  a candidate  has  not  appointed  or  joined  in  appoint- 
ing such  an  agent,  and  the  number  of  such  agents  is  less  than  the 
number  allowed  by  that  rule,  the  candidate  may  act  as  his  own 
agent ; but  if  the  number  of  candidates  applying  to  act  under  this 
rule  would  bring  up  the  number  of  persons  (including  candidates) 
acting  as  agents  to  a number  exceeding  that  allowed  by  Rule  31, 
the  returning  officer  may  decide  which  of  the  candidates  shall  be 
allowed  to  act  as  agent : Provided  that  any  person  acting  under 
this  rule  may,  at  any  time  before  so  acting,  make  the  statutory 
declaration  required  by  Rule  54  of  this  Schedule,  but  he  shall  not 
so  act  until  he  has  made  such  declaration.” 
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may  be  authorised  to  attend,  and  as  have  in  fact  attended,  at  the 
time  and  place  where  such  act  or  thing  is  being  done,  and  the 
non-attendance  of  any  agents  or  agent  at  such  time  and  place  shall 
not,  if  such  act  or  thing  be  otherwise  duly  done,  in  anywise 
invalidate  the  act  or  thing  done. 


SECOND  SCHEDULE  TO  ACT. 

Note. — The  forms  contained  in  this  Schedule,  or  forms  as  nearly 
resembling  the  same  as  circumstances  will  admit,  shall  be  used  in 
all  cases  to  which  they  refer  and  are  applicable,  and  when  so  used 
shall  be  sufficient  in  law. 


Form  of  Ballot  Paper. 


Form  of  Front  of  Ballot  Paper. 


Counterfoil  No. 


Note  : — 

The  counterfoil  is 
to  have  a number  to 
correspond  with  that 
on  the  back  of  the 
ballot  paper. 


Election  of  Parish  Councillors  [or  as 

the  case  may  be]. 


1 

BROWN 

(John  Brown,  of  Water  Lane, 
Agricultural  Labourer.) 

2 

GREEN 

(Robert  Green,  of  Mudford, 
Shoemaker.) 

3 

JONES 

(William  David  Jones,  of  Clay- 
gate  Farm,  Farmer.) 

4 

MERTON 

(Hon.  George  Travis,  commonly 
called  Viscount  Merton,  of  Swan- 
worth,  Wilts,  Gentleman.) 

5 

ROBINSON 

(Henry  Robinson,  of  High 
Street,  Grocer.) 

6 

SMITH 

(Mary  Elizabeth  Smith, 
of  Lavender  Cottage, 
Married  Woman.) 
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Form  of  Back  of  Ballot  Paper. 

No. 

Election  of  Parish  Councillors  [or  as  the  case  may  be]  for 
Parish  [or  Ward  of  Parish,  or  as  the  case  may  be]. 

, 19  . 

Note. — The  number  on  the  ballot  paper  is  to  correspond  with 
that  on  the  counterfoil. 

Directions  as  to  printing  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance 
with  this  schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more 
candidates  of  the  same  surname,  also  the  other  names  of  such 
candidates,  shall  be  printed  in  large  characters,  and  the  names, 
places  of  abode,  and  descriptions  and  the  number  on  the  back  of 
the  paper  shall  be  printed  in  small  characters. 

Form  of  Directions  for  the  Guidance  of  the  Voter  in  voting,  which  shall 
be  printed  in  conspicuous  Characters , and  placarded  outside  every 
Polling  Station  and  in  every  Compartment  of  every  Polling  Station - 

The  voter  may  vote  for  candidates  as  parish  councillors. 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the 
pencil  provided  in  the  compartment,  place  a cross  on  the  right- 
hand  side,  opposite  the  name  of  the  candidate  for  whom  he  votes, 
thus  X- 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the 
official  mark  on  the  back ; and  leaving  the  compartment  will, 
without  showing  the  front  of  the  paper  to  any  person,  show  the 
official  mark  on  the  back  to  the  presiding  officer,  and  then,  in  the 
presence  of  the  presiding  officer,  put  the  paper  into  the  ballot  box 
and  forthwith  quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a ballot  paper,  he  can  return  it 
to  the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him 
another  paper. 

If  the  voter  votes  for  more  than  candidates,  or  places 

any  mark  on  the  paper  by  which  he  may  be  afterwards  identified, 
his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a ballot  paper  out  of  the  polling  station,  or 
deposits  in  the  ballot  box  any  other  paper  than  the  one  given  him 
by  the  officer,  he  will  be  guilty  of  a misdemeanor  and  be  subject 
to  imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples  of  the 
ballot  paper. 
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Form  of  Statutory  Declaration  of  Secrecy. 

I solemnly  promise  and  declare,  That  I will  not  at  this  election 
of  parish  councillors  for  the  parish  of  [or  as  the  case  may 

be ] do  anything  forbidden  by  Section  Four  of  the  Ballot  Act,  1872, 
which  has  been  read  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person 
taking  the  declaration. 

Form  of  Declaration  of  inability  to  read. 

I,  A.B.,  of  , being  numbered 

on  the  register  of  parochial  electors  for  the  parish  of  , 

do  hereby  declare  that  I am  unable  to  read. 

A.B.,  his  mark, 
day  of  , 19  . 

I,  the  undersigned,  being  the  presiding  officer  for  the 
polling  station  for  the  parish  of  [or  Ward  of 

the  parish  of  , or  as  the  case  may  be~\ , do  hereby  certify 

that  the  above  declaration,  having  been  first  read  to  the  above- 
named  A.B.,  was  signed  by  him  in  my  presence  with  his  mark. 

Signed,  C.D., 

Presiding  officer  for  polling  station  for  the 
parish  of  [or  ward  of  the  parish  of 

, or  as  the  case  may  be\. 

day  of  , 19  . 


FOURTH  SCHEDULE. 

Sections  74  and  75  of  the  Municipal  Coepoeations  Act,  1882, 

AS  ADAPTED  AND  ALTEEED  IN  THEIE  APPLICATION  TO  THE  ELECTION 

of  Paeish  Councilloes. 

74.  — (1.)  If  any  person  forges  or  fraudulently  defaces  or 
fraudulently  destroys  any  nomination  paper,  or  delivers  to  the 
chairman  of  the  parish  meeting  any  forged  nomination  paper, 
knowing  it  to  be  forged,  he  shall  be  guilty  of  a misdemeanor,  and 
shall  be  liable  to  imprisonment  for  any  term  not  exceeding  six 
months,  with  or  without  hard  labour. 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable 
as  the  offence  is  punishable. 

75.  — (1.)  If  any  chairman  of  a parish  council  or  clerk  to  a parish 
council,  or  overseers,  as  the  case  may  be,  shall  neglect  or  refuse  to 
convene  the  parish  meeting  for  the  election  of  parish  councillors  at 
the  time  required,  he,  or  they,  shall  for  every  such  offence  be 
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liable  to  a fine  not  exceeding  one  hundred  pounds,  recoverable  by 
action. 

(2.)  If  a person  who  has  undertaken  to  act  as  returning  officer 
or  deputy  returning  officer,  at  an  election  of  parish  councillors, 
neglects  or  refuses  to  conduct  or  declare  the  election  in  manner 
provided  by  the  Local  Government  Act,  1894,  and  the  Parish 
Councillors  Election  Order,  1901,  he  shall  for  every  such  offence 
be  liable  to  a fine  not  exceeding  one  hundred  pounds,  recoverable 
by  action. 

(3.)  An  action  under  this  section  shall  not  lie  after  three  months 
from  the  neglect  or  refusal. 

Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  fourteenth  day  of  January,  in  the  year  one 
thousand  nine  hundred  and  one. 
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Dated  January  1,  1898. 


Whereas  [here  are  recited  ss.  20  (2),  (3), '(4)  and  (5)  ; 24  (1),  (2),  (3) 
and  (4) ; and  48  (2),  (3)  and  (4)  of  the  Local  Government  Act,  1894]. 

Now  we  do  hereby  order  that,  subject  to  any  directions  which 
may  he  given  by  us,  and  until  we  otherwise  order,  the  following 
rules  shall  apply  to,  and  shall  be  observed  in  connection  with 
elections  of  rural  district  councillors  as  hereinafter  set  forth  ; that 
is  to  say, — 

(a)  The  election  held  in  any  year  to  fill  any  ordinary  vacancies 

in  the  rural  district  councillors  for  any  rural  parish  in 
England  and  Wales  ; 

(b)  The  first  election  of  any  additional  rural  district  councillors 

for  any  rural  parish  or  parishes  in  England  and  Wales,  and 
the  first  election  of  a rural  district  councillor  or  councillors 
to  be  elected  for  any  such  rural  parish  which  may  hereafter 
he  constituted ; and 

(c)  Every  election  which  may  he  held  to  fill  a casual  vacancy 

in  the  office  of  rural  district  councillor  in  any  rural  parish 
in  England  and  Wales. 

Returning  Officer. 

1. — (1.)  The  clerk  to  the  rural  district  council  of  the  rural 
district  in  which  the  parish  is  situate  or  with  which  it  is  co- 
extensive shall  he  the  returning  officer,  or  if  there  is  more  than 
one  such  clerk,  then  the  person  who  acts  as  such  clerk  for  the 
purposes  of  the  Public  Health  Act,  1875. 

(2.)  If  the  clerk  is  unwilling  to  act  as  returning  officer,  or  if 
the  office  of  clerk  is  vacant  at  the  time  when  any  duty  relative  to 
the  election  has  to  be  performed  by  the  returning  officer,  or  if  the 
clerk  from  illness  or  other  sufficient  cause  is  unable  to  perform 
such  duty,  the  rural  district  council  shall  appoint  some  other 
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person  to  act  as  returning  officer  or  to  perform  such  of  the  duties 
of  the  returning  officer  as  then  remain  to  be  performed,  as  the 
case  may  be,  but  tho  same  person  shall  in  all  cases  be  the  returning 
officer  at  the  election  of  the  rural  district  councillors  and  of  any 
parish  councillors  to  be  elected  at  the  same  date  in  the  parish. 

(3.)  The  returning  officer  shall  appoint  some  place  within  the 
union  or  rural  district  in  which  the  parish  is  situate  as  an  office 
for  the  purpose  of  the  election. 

(4.)  The  returning  officer  may,  in  writing,  appoint  a fit  person 
to  be  his  deputy  for  all  or  any  of  the  purposes  relating  to  the 
election  of  rural  district  councillors,  and  shall  appoint  such  a 
deputy  in  the  case  and  for  the  purposes  mentioned  in  Rule  19  of 
this  Order.  A deputy  returning  officer  shall  have  all  the  powers, 
duties,  and  liabilities  of  the  returning  officer  in  relation  to  the 
matters  in  respect  of  which  he  is  appointed  as  deputy. 

(5.)  The  same  person  shall  act  as  deputy  returning  officer  in 
respect  of  the  election  both  of  rural  district  councillors  and  of 
any  parish  councillors  to  be  elected  at  the  same  date  in  the  parish. 

Bay  of  Election. 

2. — (1.)  The  day  of  the  election  of  rural  district  councillors  in 
the  parish  shall  be  that  prescribed  or  defined  for  the  purpose  by 
the  First  Schedule  to  this  Order. 

(2.)  Provided  that  the  day  of  election  of  rural  district  councillors 
in  the  parish  and  the  day  of  the  poll  for  the  election  of  any  parish 
councillors  to  be  elected  at  the  same  date  in  the  parish  shall  be  the 
same. 


Notice  of  Election. 

3.— (1.)  Not  later  than  the  day  prescribed  for  that  purpose  by 
the  First  Schedule  to  this  Order,  the  returning  officer  shall  pre- 
pare and  sign  a notice  of  the  election  of  rural  district  councillors 
in  the  parish  or  parishes  in  which  the  election  is  to  be  held,  and 
shall  cause  notice  to  be  given  of  the  same  in  accordance  with 
Rule  31  of  this  Order  in  each  such  parish.  The  notice  shall  be  in 
the  form  No.  1 in  the  Second  Schedule  to  this  Order,  or  in  a form 
to  the  like  effect. 


Nomination  of  Candidates. 

4.  — (1.)  Each  candidate  for  election  as  a rural  district  councillor 
shall  be  nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  name  of  the  parish 
or  other  area  for  which  the  candidate  is  nominated,  the  surname 
and  other  name  or  names  in  full  of  the  candidate,  and  his  place 
of  abode  and  description,  and  whether  he  is  qualified  as  a parochial 
elector  of  some  parish  within  the  poor  law  union  in  which  the 
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rural  district  or  the  part  of  the  rural  district  containing  the  parish 
or  other  area  is  comprised,  or  by  having  during  the  whole  of  the 
twelve  months  preceding  the  election  resided  in  the  union,  or  by 
being  qualified  to  be  a councillor  for  a borough  wholly  or  partly 
situate  within  the  union.  It  shall  be  signed  by  two  parochial 
electors  of  the  parish  or  other  area,  as  proposer  and  seconder, 
and  no  more,  and  shall  state  their  respective  places  of  abode.  It 
shall  be  in  the  form  set  out  in  the  notice  in  the  Form. No.  1 in 
the  Second  Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not  be  inserted 
in  any  one  nomination  paper. 

(4.)  A parochial  elector  shall  not  sign  more  nomination  papers 
than  there  are  rural  district  councillors  to  be  elected  for  the  parish 
or  other  area  in  the  rural  district  for  which  the  election  is  to  be 
held.  He  shall  not  sign  a nomination  paper  for  any  parish  or 
other  area  unless  he  is  registered  as  a parochial  elector  in  respect 
of  a qualification  therein.  Neither  shall  he  sign  nomination  papers 
for  more  than  one  parish  or  other  area  in  the  rural  district. 

(5.)  If  any  parochial  elector  shall  sign  nomination  papers  for 
more  than  one  parish  or  other  area  in  the  rural  district  or  shall 
sign  a larger  number  of  nomination  papers  than  the  number  of 
rural  district  councillors  to  be  elected  for  the  parish  or  other  area, 
such  of  the  nomination  papers  signed  by  him  as  relate  to  the 
first  parish  or  other  area  for  which  a nomination  paper  signed 
by  him  is  received  by  the  returning  officer  shall  alone  be  valid, 
and  of  the  nomination  papers  signed  by  him  which  relate  to  that 
parish  or  other  area  such  as  are  first  received  by  the  returning 
officer  up  to  the  number  of  rural  district  councillors  to  be  so 
elected  shall  alone  be  valid.  Provided  that  for  the  purposes  of 
this  paragraph,  nomination  papers  not  properly  filled  up  and 
signed  shall  be  excluded. 

Nomination  Papers  to  be  provided. 

5.  The  returning  officer  shall  provide  nomination  papers,  and 
shall  furnish  the  overseers  of  the  parish  with  a supply  thereof. 
Any  parochial  elector  may  obtain  nomination  papers  from  either 
the  returning  officer  or  the  overseers  free  of  charge. 

Time  for  sending  in  Nomination  Papers. 

6.  Every  nomination  paper  shall  be  sent  to  the  returning 
officer  so  that  it  shall  be  received  at  his  office  within  the  time 
prescribed  for  that  purpose  by  the  First  Schedule  to  this  Order. 
A nomination  paper  received  after  that  time  shall  not  be  valid. 
The  returning  officer  shall  note  on  each  nomination  paper  whether 
it  was  received  before  or  after  that  time. 
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Dealing  with  Nominations  by  Returning  Officer. 

7.  — (1.)  The  returning1  officer  shall  number  the  nomination 
papers  in  the  order  in  which  they  are  received  by  him  ; and  the 
first  valid  nomination  paper  received  for  a candidate  shall  be 
deemed  to  be  the  nomination  of  that  candidate. 

(2.)  The  returning  officer  shall,  as  soon  as  practicable  after  the 
receipt  of  any  nomination  paper,  examine  and  decide  whether  it 
has  or  has  not  been  properly  filled  up  and  signed  by  two  parochial 
electors  of  the  parish  or  other  area,  and  whether  it  is  or  is  not 
invalid  under  Rule  4 (5)  or  Rule  6.  His  decision  that  a nomination 
paper  has  been  so  filled  up  and  signed,  and  is  not  invalid  as  afore- 
said, shall  be  final,  and  shall  not  be  questioned  in  any  proceeding 
whatever. 

(3.)  If  the  returning  officer  shall  decide  that  a nomination  paper 
is  invalid,  he  shall  put  a note  on  it  to  this  effect,  stating  the 
grounds  of  his  decision,  and  he  shall  sign  such  note. 

(4.)  After  deciding  that  the  nomination  of  any  candidate  is 
valid,  or  (except  where  a nomination  of  any  candidate  has  been 
decided  to  be  valid)  that  a nomination  paper  for  the  candidate  is 
invalid,  the  returning  officer  shall,  not  later  than  the  day  pre- 
scribed for  that  purpose  by  the  First  Schedule  to  this  Order,  send, 
by  post  or  otherwise,  notice  of  his  decision  to  the  candidate. 

Statement  as  to  Persons  nominated. 

8.  Not  later  than  the  day  prescribed  for  that  purpose  by  the 
First  Schedule  to  this  Order,  the  returning  officer  shall  make  out  a 
statement  in  the  Form  No.  2 in  the  Second  Schedule  to  this  Order, 
or  in  a form  to  the  like  effect,  containing  the  names,  places  of 
abode,  and  descriptions  of  the  persons  nominated  as  rural  district 
councillors  for  the  parish  or  the  several  parishes  for  which  the 
election  is  to  be  held,  and  also  containing  a notice  of  his  decision  as 
regards  each  candidate  as  to  whether  he  has  been  nominated  by  a 
valid  nomination  paper  or  not.  He  shall  forthwith  cause  a copy 
thereof  to  be  suspended  in  the  board  room  of  the  guardians  of  the 
poor  law  union  in  which  any  of  these  parishes  are  situate,  and 
another  to  be  affixed  on  the  principal  external  gate  or  door  of  every 
workhouse  of  such  union,  and,  if  the  board  room  of  the  guardians 
is  not  situate  at  any  such  workhouse,  on  the  external  gate  or  door 
of  the  building  in  which  the  board  room  is  comprised. 

Withdrawal  of  Candidate. 

9.  Any  candidate  may  withdraw  his  candidature  by  delivering 
or  causing  to  be  delivered  at  the  office  of  the  returning  officer, 
within  the  time  prescribed  for  that  purpose  by  the  First  Schedule 
to  this  Order,  a notice  in  writing  of  such  withdrawal,  signed  by 
him. 
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Relation  of  Nomination  to  Election. 

10.  Section  56  of  the  Municipal  Corporations  Act,  1882,  shall  be 
altered  and  adapted  in  its  application  to  the  election  of  rural 
district  councillors  in  the  parish  so  as  to  provide  as  follows  : — 

(1)  If  the  number  of  candidates  who  receive  valid  nominations 

and  who  do  not  withdraw  their  candidature  under  Rule  9 
exceeds  that  of  the  persons  to  he  elected  as  rural  district 
councillors,  the  councillors  shall  be  elected  from  amongst 
the  persons  nominated. 

(2)  If  the  number  of  valid  nominations  does  not  exceed  the 

number  of  rural  district  councillors  to  be  elected,  or  if,  by 
the  withdrawal  of  any  candidate  as  provided  by  Rule  9,  the 
number  of  candidates  for  the  parish  is  reduced  to  a number 
not  exceeding  the  number  to  be  elected,  or  if  the  number  of 
candidates  is  otherwise  so  reduced,  the  returning  officer 
shall,  as  early  as  practicable,  give  public  notice  in  the 
parish  in  accordance  with  Rule  31  of  this  Order  to  the  effect 
that  no  poll  will  be  taken,  and  that  the  candidates,  or  the 
remaining  candidates,  as  the  case  may  be,  will  be  declared 
to  be  elected  ; and  also,  in  the  case  of  the  ordinary  election, 
if  the  number  of  such  candidates  is  less  than  the  number 
of  rural  district  councillors  to  be  elected,  that  such  of  any 
retiring  councillors  for  the  parish  as  were  highest  on  the 
poll  at  their  election,  or,  if  the  poll  was  equal  or  there  was 
no  poll,  as  shall  have  been  selected  for  that  purpose  by  the 
returning  officer  by  lot  to  make  up  the  required  number, 
will  be  declared  to  be  deemed  to  be  re-elected. 

(3)  If  there  is  no  valid  nomination,  the  returning  officer  shall,  as 

early  as  practicable,  give  public  notice  in  the  parish  in 
accordance  with  Rule  31  of  this  Order  that  no  poll  will  be 
taken,  and,  in  the  case  of  the  ordinary  election,  that  the 
retiring  councillors  will  be  declared  to  be  deemed  to  be  re- 
elected. 

(4)  The  returning  officer  shall  forthwith  send,  by  post  or  other- 

wise, a copy  of  any  notice  under  this  rule  to  each  of  the 
persons  who  will  be  declared  to  be  elected  or  to  be  deemed 
to  be  re-elected. 

(5)  The  notice  shall  be  in  the  Form  No.  3 or  the  Form  No.  4,  as 

the  case  may  be,  in  the  Second  Schedule  to  this  Order,  or  in 
a form  to  the  like  effect. 

Bay  and  Hours  of  Poll. 

11.  — (1.)  The  poll,  if  any,  shall  be  held  on  the  day  of  election  as 
prescribed  or  defined  by  the  First  Schedule  to  this  Order,  and  the 
hours  during  which  the  poll  shall  be  open  shall  be  such  as  shall 
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be  fixed  by  the  county  council  by  any  general  or  special  order,  or 
if  no  such  order  is  in  force  in  the  parish,  then  such  hours  as  were 
applicable  at  the  last  ordinary  election  of  parish  councillors  or 
rural  district  councillors  in  the  parish,  so,  however,  that  the  poll 
shall  always  be  open  between  the  hours  of  six  and  eight  in  the 
evening. 

(2.)  Provided  that  the  hours  during  which  any  poll  shall  be 
open  for  the  election  of  rural  district  councillors  and  of  any  parish 
councillors  for  the  parish  shall  be  the  same. 

Polling  Districts. 

12.  — (1.)  (a)  If  the  parish  is  divided  into  polling  districts  for 
the  election  of  county  councillors  or  of  parish  councillors,  the 
whole  of  each  such  district  being  comprised  in  the  parish,  and  the 
lists  of  parochial  electors  are  made  out  in  separate  parts  for  such 
districts,  each  district  shall  be  a polling  district  for  the  election  of 
rural  district  councillors. 

(b)  If  the  parish  is  not  so  divided,  but  is  divided  into  wards  for 
the  election  of  parish  councillors,  each  ward  shall  be  a polling* 
district  for  the  election  of  rural  district  councillors. 

(c)  If  neither  paragraph  (a)  nor  paragraph  (b)  of  this  rule 
applies  to  the  parish,  the  returning  officer  may,  if  he  thinks  fit, 
divide  the  parish  into  polling  districts  for  the  election  of  rural 
district  councillors,  but  each  district  shall  consist  of  an  area  for 
which  a separate  list  of  parochial  electors  will  be  available  ; pro- 
vided that  the  parish  shall  not  be  divided  into  polling  districts,  if 
the  population  thereof,  according  to  the  census  last  published,  is 
not  three  hundred  or  upwards. 

(d)  The  polling  districts  for  the  election  of  rural  district  coun- 
cillors and  of  any  parish  councillors  to  be  elected  at  the  same  date 
in  the  parish  shall  be  the  same. 

(2.)  If  the  parish  is  divided  into  polling  districts,  each  parochial 
elector  shall  give  his  vote  in  the  polling  district  in  which  the  pro- 
perty in  respect  of  which  he  is  entitled  to  vote  is  situate,  and  if  it 
is  situate  in  more  than  one  polling  district,  he  may  vote  in  any  one 
(but  in  one  only)  of  the  polling  districts  in  which  it  is  situate. 

Polling  Places  and  Stations. 

13.  The  returning  officer  shall  determine  the  number  and  situa- 
tion of  the  polling  places  and  polling  stations. 

Provided  as  follows : — 

(a)  No  premises  licensed  for  the  sale  of  intoxicating  liquor 

shall  be  used  for  a polling  station ; 

(b)  The  same  polling  stations  shall  be  used  for  the  election  of 
rural  district  councillors  and  of  any  parish  councillors  to 
be  elected  at  the  same  date  in  the  parish  ; 
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(c)  Where  the  number  of  parochial  electors  in  the  parish,  or 
(if  the  parish  is  divided  into  polling  districts)  in  any- 
polling  district,  is  not  more  than  five  hundred,  only  one 
polling  station  shall,  unless  the  county  council  otherwise 
direct,  be  provided  for  the  parish  or  polling  district ; and 
so  on  for  each  additional  five  hundred  parochial  electors, 
or  for  any  less  number  of  parochial  electors  over  and 
above  the  last  five  hundred. 

Notice  of  Poll. 

14.  — (1.)  If  a poll  has  to  be  taken,  the  returning  officer  shall, 
within  the  time  prescribed  for  that  purpose  by  the  First  Schedule 
to  this  Order,  give  public  notice  thereof  in  accordance  with  Rule  31 
of  this  Order.  The  notice  shall  specify — 

(a)  the  day  and  hours  fixed  for  the  poll ; 

(b)  the  number  of  rural  district  councillors  to  be  elected  for  the 

parish ; 

(c)  the  names,  place  of  abode,  and  description  of  each  candidate 

for  the  parish  whom  he  has  decided  to  have  been  nominated 
by  a valid  nomination  paper,  and  who  has  not  withdrawn 
his  candidature ; 

(d)  the  names  of  the  proposer  and  seconder  who  signed  the 
nomination  paper  of  each  candidate ; 

(e)  a description  of  the  polling  districts,  if  any  ; and 

(f)  the  situation  and  allotment  of  the  polling  places  and  polling 

stations,  and  the  description  of  the  persons  entitled  to  vote 
thereat. 

(2.)  The  notice  shall  be  in  the  Form  No.  5 in  the  Second 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

(3.)  If  polls  are  to  be  taken  in  the  parish  as  to  the  election  of 
both  rural  district  councillors  and  parish  councillors,  the  returning 
officer  may,  if  he  thinks  fit,  give  one  notice  only  for  both  polls, 
and  such  notice  shall  be  in  the  Form  No.  6 in  the  Second  Schedule 
to  this  Order,  or  in  a form  to  the  like  effect. 

Presiding  Officers. 

15.  The  returning  officer,  or  some  person  appointed  by  him  for 
the  purpose,  shall  preside  at  each  polling  station.  The  person 
presiding  at  any  polling  station  shall  be  called  the  presiding 
officer. 

Provided  as  follows  : — 

(a)  At  any  polling  station  the  same  person  shall  act  as  pre- 
siding officer  for  the  election  of  rural  district  councillors 
and  of  any  parish  councillors  to  be  elected  at  the  same 
date  in  the  parish. 
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(b)  In  making1  appointments  under  this  rule  the  returning 
officer  shall,  as  far  as  practicable,  secure  the  services  of 
suitable  persons  resident  in  the  parish,  so  as  to  diminish 
expense. 

Compartments  of  Polling  Stations. — Ballot  Papers. 

16.  The  returning  officer  shall  furnish  every  polling  station  with 
a sufficient  number  of  compartments  in  which  the  voters  can  mark 
their  votes  screened  from  observation,  and  shall  furnish  each  pre- 
siding officer  with  such  number  of  ballot  papers  as  may  be  necessary 
for  effectually  taking  the  poll  at  the  election. 

Polling  Agents. 

17.  If  there  are  only  two  candidates,  each  of  them  may,  in 
writing,  appoint  a polling  agent  for  each  polling  station,  who 
may  be  paid  or  unpaid.  It  there  are  more  than  two  candidates, 
any  number  of  them,  being  not  less  than  one-third  of  the  whole 
number  of  the  candidates,  may,  in  writing,  appoint  one  polling 
agent  for  each  polling  station,  who  may  be  paid  or  unpaid.  Any 
such  appointment  shall  be  delivered  at  the  office  of  the  returning 
officer  not  less  than  two  clear  days  before  the  day  of  the  poll. 
Except  as  aforesaid,  no  polling  agent,  whether  paid  or  unpaid, 
shall  be  appointed  for  the  purposes  of  the  election. 

Prohibition  of  Voting  in  more  than  one  Parish. — Questions  to  Elector. 

18.  — (1.)  An  elector  shall  not  vote  in  more  than  one  parish  in 
the  district. 

(2.)  The  presiding  officer  may,  and  if  required  by  any  parochial 
elector  of  the  parish,  or  any  polling  agent  appointed  under 
Rule  17,  shall,  put  to  any  elector  at  the  time  of  his  applying  for 
a ballot  paper,  but  not  afterwards,  the  following  questions,  or  one 
of  them,  and  no  other  : — 

(a)  Are  you  the  person  entered  in  the  parochial  register  for  this 

parish  [or  ward]  as  follows  [read  the  whole  entry  from  the 
register ] ? 

(b)  Have  you  already  voted  at  the  present  election  of  rural 

district  councillors  in  this  or  any  other  parish  or  ward  in 
the  rural  district  of  P 

(3.)  A person  required  to  answer  either  of  these  questions  shall 
not  receive  a ballot  paper  or  be  permitted  to  vote  until  he  has 
answered  it. 


Counting  the  Votes. 

19. — (1.)  The  returning  officer,  when  he  does  not  act  as  a 
presiding  officer  at  any  polling  station  for  the  parish,  shall  appoint 
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the  presiding1  officer  or  some  one  of  the  presiding  officers  to  act  as 
deputy  returning  officer  for  the  parish,  as  regards  the  custody  and 
opening  of  the  ballot  boxes,  the  counting  and  recording  of  the 
votes,  and  the  declaration  of  the  number  of  votes  given  for  each 
candidate,  and  of  the  election  of  the  candidate  or  candidates  to 
whom  the  largest  number  of  votes  has  been  given.  The  person 
so  appointed  shall,  in  addition  to  his  other  powers  and  duties, 
have  all  the  powers  and  duties  of  the  returning  officer  in  relation 
to  the  decision  of  any  question  as  to  any  ballot  paper  and  other- 
wise as  to  the  ballot  papers.  Provided  that,  if  the  parish  is 
divided  into  wards  for  the  election  either  of  rural  district 
councillors  or  of  parish  councillors,  but  not  for  both  elections,  or, 
if  the  parish  is  so  divided  for  both  elections,  and  the  wards  are  not 
the  same  for  both  elections,  one  deputy  returning  officer  shall  act 
under  this  rule  for  the  whole  of  the  parish. 

(2.)  The  same  person  shall  act  as  deputy  returning  officer  in 
respect  of  the  election  both  of  rural  district  councillors  and  of  any 
parish  councillors  to  be  elected  at  the  same  date  for  the  parish. 

(3.)  The  votes  shall  be  counted  in  the  parish  or  in  some  place 
near  thereto  as  soon  as  practicable  after  the  close  of  the  poll. 

Equality  of  Votes. 

20.  If  an  equality  of  votes  is  found  to  exist  between  any 
candidates,  and  the  addition  of  a vote  would  entitle  any  of  such 
candidates  to  be  declared  elected,  the  returning  officer  or  deputy 
returning  officer,  as  the  case  may  be,  may,  if  a parochial  elector 
of  the  parish,  give  such  additional  vote  in  writing,  but  shall  not 
otherwise  be  entitled  to  vote  at  the  election.  If  in  such  a case 
the  returning  officer  or  deputy  returning  officer,  as  the  case  may 
be,  is  not  a parochial  elector  of  the  parish,  or  is  unwilling  to  vote, 
he  shall  determine  by  lot  which  of  the  candidates  whose  votes  are 
equal  shall  be  elected. 

Who  to  be  deemed  to  fill  Casual  Vacancies  at  Ordinary  Election. 

21.  In  the  event  of  one  or  more  casual  vacancies  being  filled 
at  the  ordinary  election  where  there  is  a poll,  the  persons  elected 
by  the  fewest  votes  shall  be  deemed  elected  to  fill  such  vacancies. 
Should  there  be  an  equality  of  votes  between  such  persons,  the 
rural  district  council  shall  determine  by  ballot  which  of  such 
persons  shall  be  deemed  elected  to  fill  the  casual  vacancy.  If  the 
persons  elected  to  fill  the  casual  vacancies  will  hold  office  for 
different  periods,  the  person  elected  by  the  fewest  votes,  or  if 
the  votes  were  equal,  the  person  selected  by  the  rural  district 
council  by  ballot  from  the  persons  so  elected  shall  hold  office  for 
the  shorter  period.  Where  there  is  no  poll  the  person  or  persons 
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to  be  deemed  to  be  elected  to  fill  the  casual  vacancy  or  vacancies 
shall  be  determined  by  the  rural  district  council  by  ballot. 

Declaration  of  Result  of  Poll. 

22. — (1.)  The  declaration  of  the  result  of  the  poll  shall  be  in 
the  Form  No.  7 in  the  Second  Schedule  to  this  Order,  or  in  a form 
to  the  like  effect. 

(2.)  The  returning  officer  or  deputy  returning  officer,  as  the 
case  may  be,  making  the  declaration  shall  forthwith  cause  a copy 
of  it  to  be  affixed  on  the  front  of  the  building  in  which  the  votes 
have  beeen  counted.  If  the  declaration  is  made  by  a deputy 
returning  officer,  he  shall  forthwith  send  it  to  the  returning 
officer. 


Publication  of  Result  of  Elections. 

23.  — (1.)  The  returning  officer  shall  prepare  and  sign  in  dupli- 
cate a notice  of  the  result  of  the  elections  in  all  the  parishes  in 
the  district  for  which  elections  are  held,  and  shall  by  such  notice 
declare  to  be  elected  or  to  be  deemed  to  be  re-elected  the  persons 
who,  under  Rule  10,  are  to  be  declared  to  be  elected  or  to  be 
deemed  to  be  re-elected  without  a poll  being  taken.  The  notice 
shall  be  in  the  Form  No.  8 in  the  Second  Schedule  to  this  Order, 
or  in  a form  to  the  like  effect. 

(2.)  One  of  these  notices  shall  be  sent  by  the  returning  officer, 
as  early  as  practicable,  to  the  clerk  to  the  rural  district  council, 
and  the  other  to  the  clerk  to  the  guardians  of  the  union  comprising 
the  rural  district  or  the  part  of  a rural  district ; and  copies  of  the 
notice  shall  be  sent  by  the  returning  officer  to  the  persons  elected 
or  deemed  to  be  re-elected. 

(3.)  The  returning  officer  shall  also  send  a sufficient  number  of 
copies  of  the  notice  to  the  overseers  of  all  the  parishes  in  the  rural 
district  for  which  elections  are  held,  and  the  overseers  of  every 
such  parish  shall  cause  public  notice  to  be  given  thereof  in  accord- 
ance with  Rule  31  of  this  Order. 

Application  and  Adaptation  of  Ballot  Act,  1872. 

24.  The  provisions  of  the  Ballot  Act,  1872,  which,  with  adapta- 
tions and  alterations,  are  set  out  in  the  Third  Schedule  to  this 
Order,  and  only  such  provisions  of  that  Act,  shall,  subject  to  such 
adaptations  and  alterations,  apply  to  the  election  of  rural  district 
councillors  in  like  manner  as  in  the  case  of  a municipal  election. 

Provided  as  follows : — 

(a)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(b)  If  an  election  of  rural  district  councillors  and  of  any  parish 

councillors  is  held  in  the  parish  at  the  same  date,  one 
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ballot  box  may,  if  the  returning  officer  thinks  fit,  be  used 
for  the  two  elections;  but  if  separate  ballot  boxes  are 
used  for  the  two  elections  respectively,  no  vote  for  any 
rural  district  councillor  shall  be  rendered  invalid  by  the 
ballot  paper  being  placed  in  the  box  intended  for  the 
reception  of  ballot  papers  for  parish  councillors. 

(c)  The  ballot  papers  used  at  the  election  of  rural  district 
councillors  for  the  parish  shall  be  of  a different  colour 
from  that  of  any  ballot  papers  used  in  the  election  of 
parish  councillors  held  in  the  parish  at  the  same  date. 

Adaptation  of  Municipal  Corporations  Act , 1882. 

25. — (1.)  The  provisions  of  sections  74  and  75  of  the  Municipal 
Corporations  Act,  1882,  which,  with  adaptations  and  alterations, 
are  set  out  in  the  Fourth  Schedule  to  this  Order,  and  such  of 
the  provisions  of  that  Act  as  relate  to  the  acceptance  of  office, 
re -eligibility  of  holders  of  office,  and  filling  of  casual  vacancies, 
and  are,  with  adaptations  and  alterations,  set  out  in  the  Fifth 
Schedule  to  this  Order,  shall,  subject  to  such  adaptations  and 
alterations,  apply  to  the  election  of  rural  district  councillors  and 
to  the  persons  elected  or  deemed  to  be  re-elected  thereat. 

(2.)  In  the  application  of  Part  IV.  of  the  Municipal  Corpora- 
tions Act,  1882  (relating  to  corrupt  practices  and  election  petitions), 
as  amended  by  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  the  following  adaptations  and  alterations 
shall  have  effect : — 

(a)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(b)  References  to  the  election  of  rural  district  councillors  shall 

be  substituted  for  references  to  a municipal  election  or 
to  an  election  to  a corporate  office.  ‘ ‘ Parish  or  united 
parishes,”  and  in  section  93  (2)  “ poor  law  union  ” shall  be 
substituted  for  “borough,”  “poor  rate  of  the  parish  or 
poor  rates  of  the  united  parishes  ” shall  be  substituted  for 
“ borough  fund  or  borough  rate,”  the  “returning  officer” 
shall  be  substituted  for  the  “town  clerk,”  and  “voter” 
shall  mean  “a  parochial  elector,  or  a person  who  votes  or 
claims  to  vote  at  an  election  of  rural  district  councillors.” 

(c)  In  the  application  of  sub-section  (2)  of  section  89,  such 

sub-section  shall  be  adapted  and  altered  so  to  to  read  as 
follows : — 

“ (2)  The  security  shall  be  to  the  amount  of  fifty  pounds, 
unless  in  any  case  the  High  Court  or  a judge  thereof,  on 
summons,  order  that  the  same  shall  be  to  a lesser  amount, 
or  to  a larger  amount  not  exceeding  three  hundred  pounds, 
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and  shall  be  given  in  the  prescribed  manner  either  by  a 
deposit  of  money  or  by  recognizance  entered  into  by  not 
more  than  four  sureties,  or  partly  in  one  way  and  partly  in 
the  other.” 

Adaptation  of  Municipal  Elections  ( Corrupt  and  Illegal  Practices) 
Act , 1884. 

26.  In  the  application  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  the  following  adaptations  and 
alterations  shall  have  effect: — 

(1)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(2)  The  expressions  “parish  or  united  parishes,”  “returning 

officer  of  rural  district  councillors,”  and  “ poor  rate  of  the 
parish  or  poor  rates  of  the  united  parishes  ” shall  be  deemed 
to  be  substituted  in  the  Act  for  “borough,”  “town clerk,” 
and  “ borough  fund  or  rate,”  respectively. 

(3)  The  expression  “corporate  office”  in  the  Act  shall  mean 

“the  office  of  rural  district  councillor,”  and  “a  municipal 
election”  shall  mean  “an  election  of  one  or  more  rural 
district  councillors”;  and  the  expressions  “municipal 
election  court,”  “ municipal  election  list,”  and  “ municipal 
election  petition  ” shall  be  construed  accordingly. 

(4)  So  much  of  section  13  of  the  Act  as  permits  one  polling 
agent  to  be  employed  in  each  polling  station  shall  not 
apply,  except  so  far  as  the  employment  of  polling  agents 
is  permitted  by  Rule  17  of  this  Order. 

(5)  An  election  petition  complaining  of  the  election  on  the 

ground  of  an  illegal  practice  may  be  presented  at  any  time 
within  six  weeks  after  the  day  of  election. 

(6)  A petition  relating  to  the  election  of  a rural  district  coun- 

cillor for  a parish  may  be  tried  at  any  place  within  the  poor 
law  union  in  which  the  parish  is  situate. 

(7)  Nothing  in  the  Act  shall  render  it  unlawful  to  hold  a meet- 

ing for  the  purpose  of  promoting  or  procuring  the  election 
of  a candidate  to  the  office  of  rural  district  councillor  on 
any  licensed  or  other  premises  not  situate  in  an  urban 
district  or  in  the  administrative  county  of  London. 

(8)  In  section  34  of  the  Act  “burgess  roll”  shall  mean 

“register  of  parochial  electors.” 

(9)  Section  37  of  the  Act  shall  be  read  as  if  a reference  to  an 

election  of  rural  district  councillors  was  substituted  for  a 
reference  to  any  of  the  elections  mentioned  in  the  First 
Schedule  to  the  Act. 
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Expenses. 

27.  — (1.)  Any  sum  which  may  be  payable  to  the  returning1 
officer  in  respect  of  his  services  in  taking  a poll  in  the  parish,  or 
in  respect  of  expenses  incurred  in  relation  to  such  poll,  shall  be 
defrayed  by  the  rural  district  council  of  the  district,  and  shall  be 
charged  to  the  parish  in  their  accounts  and  shall  be  raised  in  like 
manner  as  any  sums  payable  by  the  parish  in  respect  of  the 
general  expenses  of  the  rural  district  council. 

(2.)  Any  other  sum  which  may  be  payable  to  the  returning 
officer  in  respect  of  his  services  in  the  conduct  of  the  election,  or 
in  respect  of  expenses  incurred  in  relation  to  the  election,  shall  be 
defrayed  by  the  rural  district  council  of  the  district,  and  shall  be 
charged  in  their  accounts  as  follows  : — 

(a)  If  the  election  is  the  ordinary  election,  as  general  expenses  ; 

(b)  In  the  case  of  any  election  under  this  Order  not  held  at  the 

time  of  the  ordinary  election,  to  the  parish  ; in  which  case 
any  such  sum  shall  be  raised  in  like  manner  as  any  sums 
payable  by  the  parish,  in  respect  of  the  general  expenses  of 
the  rural  district  council : Provided  that  where  any  such 
sum  shall  be  payable  in  respect  of  two  or  more  parishes,  the 
same  shall  be  apportioned  between  them  according  to  the 
number  of  parochial  electors  registered  in  such  parishes 
respectively. 

(3.)  If  a poll  for  the  election  of  rural  district  councillors  and  of 
any  parish  councillors  is  taken  at  the  same  date  in  the  parish,  one 
half  of  any  expenses  which  may  be  payable  in  respect  of  the  two 
polls  jointly,  including  the  remuneration  of  any  officers  employed 
in  the  conduct  thereof,  shall  be  deemed  to  have  been  incurred  in 
relation  to  the  poll  for  the  election  of  rural  district  councillors, 
and  shall  be  defrayed  accordingly. 

If  Parish  in  more  than  one  County. 

28.  If  the  parish  is  situate  in  more  than  one  administrative 
county,  it  shall  for  the  purposes  of  this  Order  be  deemed  to  be 
wholly  situate  in  the  county  which,  according  to  the  census  last 
published,  contains  the  larger  part  of  its  population. 

Wards. 

29.  If  the  parish  is  divided  into  wards  for  the  election  of  rural 
district  councillors,  the  rules  in  this  Order  shall,  except  as  other- 
wise provided,  apply  to  each  of  such  wards  as  if  it  were  a parish. 

Provided  as  follows : — 

(a)  If  the  parish  is  so  divided,  an  elector  shall  not  be  permitted 
to  vote  in  more  than  one  ward. 
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(b)  Any  sura  which  in  pursuance  of  this  rule  and  of  Rule  27 
would  be  charged  to  any  ward  shall  be  charged  to  the 
parish  in  which  the  ward  is  situate  and  shall  be  raised 
accordingly. 


United  Parishes. 

30. — (1.)  If  the  parish  is  united  with  any  other  parish  for  the 
election  of  rural  district  councillors,  the  rules  in  this  Order  shall, 
subject  as  hereinafter  mentioned,  apply  as  if  such  parishes  formed 
the  parish. 

(2.)  The  questions  which  under  Rule  18  the  presiding  officer  may, 
and  if  required  by  any  parochial  elector,  or  any  polling  agent 
appointed  under  Rule  17,  shall,  put  to  any  elector  shall  be  as 
follows : — 

(a)  Are  you  the  person  entered  in  the  parochial  register  for  one 

of  the  united  parishes,  viz.,  the  parish  of  as  follows 

[read  the  whole  entry  from  the  register ] ? 

(b)  Have  you  already  voted  at  the  present  election  of  rural 
district  councillors  in  either  of  the  united  parishes  of 

and  , or  in  any  other  parish  or  ward  in  the  rural 

district  of  ? 

(3.)  Any  sum  which  in  pursuance  of  this  rule  and  of  Rule  27 
would  be  charged  to  the  united  parishes  shall  be  divided  between 
them  in  proportion  to  the  number  of  parochial  electors  registered 
in  such  parishes  respectively,  and  shall  be  raised  accordingly. 


Publication  of  Notices. 

31.  Any  public  notice  required  by  this  Order  shall  be  given  by 
posting  the  same  on  or  near  the  principal  door  of  each  church  and 
chapel  in  the  parish,  and  in  some  conspicuous  place  or  places 
within  the  parish. 


Marh  instead  of  Signature. 

32.  In  place  of  any  signature  required  by  this  Order,  it  shall  be 
sufficient  for  the  signatory  to  affix  his  mark,  if  the  same  is 
witnessed  by  two  parochial  electors. 


Misnomer. — Inaccurate  Descriptions. 

33.  No  misnomer  or  inaccurate  description  of  any  person  or 
place  named  in  any  notice  or  nomination  paper  under  this  Order 
shall  hinder  the  full  operation  of  such  notice  or  paper  with 
respect  to  that  person  or  place,  provided  the  description  of  that 
person  or  place  is  such  as  to  be  commonly  understood. 
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Definition  of  “ Rural  Parish  ” and  “ Ordinary  Election .” 

34.  In  this  Order  the  expression  “rural  parish”  means  a 
parish  situate  in  a rural  district ; and  the  expression  “ ordinary 
election  ’ ’ means  the  election  held  in  any  year  to  fill  any  ordinary 
vacancies  in  the  rural  district  councillors  for  the  district,  and 
includes  any  first  election  of  rural  district  councillors  for  the 
parish  or  election  to  fill  a casual  vacancy  in  the  office  of  rural 
district  councillor  for  the  parish  which  can  be  held  at  the  time  of 
the  election  to  fill  such  ordinary  vacancies. 


Adaptation  of  Forms  to  Elections  other  than  the  ordinary  Election. 

35.  If  the  election  is  not  the  ordinary  election,  such  modifications 
as  may  be  necessary  shall  be  made  in  the  forms  contained  in  the 
Second  Schedule  to  this  Order. 

This  Order  may  be  cited  as  the  “Rural  District  Councillors 
Election  Order,  1898.” 


FIRST  SCHEDULE. 

A.  — Times  for  the  Proceedings  at  the  Ordinary  Election  of 

Rural  District  Councillors  in  any  Year. 

\_These  times  are  the  same  as  those  for  urban  district  councillors , 
which  see , post,  p.  767.] 

B. — Times  for  the  Proceedings  at  First  Elections  of  Rural 

District  Councillors,  or  at  Elections  to  fill  Casual 
Vacancies,  if  not  held  at  the  time  of  the  Ordinary 
Election. 

\These  times  are  the  same  as  those  for  urban  district  councillors , 
which  see , post,  p.  768.] 


SECOND  SCHEDULE. 

Note. — If  the  election  is  not  the  ordinary  election,  such  modifi- 
cations as  may  be  necessary  should  be  made  in  the  Forms  in  this 
Schedule  (Rule  35). 
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Form  No.  1. 

Notice  of  Election. 

Rural  district  of 

Election  of  rural  district  councillors  for  the  several 

parishes,  united  parishes  and  wards  of  parishes  [as  the 
case  may  be] , hereinafter  mentioned. 

Notice  is  hereby  given  that — 

1.  (a)  The  day  of  election  of  rural  district  councillors  for  the 

said  parishes,  united  parishes  and  wards  of  parishes  [as  the  case 
may  be],  will  be  , the  day  of  , 18  . 

2.  The  number  of  rural  district  councillors  to  be  elected  for  the 
said  parishes,  united  parishes  and  wards  [as  the  case  may  be]  is  as 
follows  ( b ) : — 

3.  Each  candidate  for  election  as  a rural  district  councillor  must 

be  nominated  in  writing,  and  the  nomination  paper  must  be  sent 
to  me,  so  that  it  shall  be  received  at  (which  is  my  office  for 

the  purpose  of  the  election)  not  later  than  twelve  o’clock  at  noon 
on  , the  day  of  , 18  . 

4.  A parochial  elector  must  not  sign  more  nomination  papers 
than  there  are  rural  district  councillors  to  be  elected  for  the  parish 
or  united  parishes  or  ward  [as  the  case  may  be],  and  he  must  not 
sign  a nomination  paper  for  any  parish  or  united  parishes  or  ward 
unless  he  is  registered  as  a parochial  elector  in  respect  of  a quali- 
fication therein.  Neither  must  he  sign  nomination  papers  for 
more  than  one  parish  or  group  of  united  parishes  or  ward  in  the 
rural  district. 

5.  Forms  of  nomination  paper  may  be  obtained,  free  of  charge, 
either  from  me  at  the  above-named  office,  or  from  the  overseers  of 
the  parish  or  either  of  the  united  parishes  for  which  a nomination 
is  proposed  to  be  made. 

6.  The  nomination  paper  must  be  in  the  following  form,  or  in  a 
form  to  the  like  effect : — 

Form  of  Nomination  Paper. 

Rural  district  of 

Election  of  rural  district  councillors  for  the  parish  of 

[or  for  the  united  parishes  of  or  for  the 
ward  of  the  parish  of  ] in  the  year  18  . 

We,  the  undersigned,  being  respectively  parochial  electors  of 


(a)  If  the  day  of  election  is  not  the  same  for  all  the  parishes, 
united  parishes  and  wards,  adapt  form  accordingly. 

(A)  Insert  here  the  names  of  the  parishes,  united  parishes,  and 
wards  of  parishes,  with  the  number  of  rural  district  councillors  to 
be  elected  for  each.  A tabular  form  may  be  used  if  preferred. 
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the  said  parish  [or  united  parishes  or  ward],  do  hereby  nominate 
the  under-mentioned  person  as  a candidate  at  the  said  election. 


Names  of  Candidate. 

Place  of 

Description. 

How  qualified 
(specify  qualifi- 

Surname. 

Other  Names 
in  full. 

Abode. 

cation  according 
to  direction  in 
Instruction  5). 

1. 

2. 

3. 

4. 

5. 

Signature  of  proposer  . 

Place  of  abode . 

Signature  of  seconder . 

Place  of  abode . 

Instructions  for  filling  up  Nomination  Paper  ( c ). 

(1.)  The  surname  of  only  one  candidate  for  election  must  be 
inserted  in  column  1 . 

(2.)  The  other  names  of  the  candidate  must  be  inserted  in  full 
in  column  2. 

(3.)  Insert  in  column  3 the  place  of  abode  of  the  candidate. 

(4.)  In  column  4 state  the  occupation,  if  any,  of  the  candidate. 
If  the  candidate  has  no  occupation,  insert  some  such  description 
as  “gentleman,”  or  “married  woman,”  or  “spinster,”  or 
“widow,”  as  the  case  may  be. 

(5.)  If  the  candidate  is  a parochial  elector  of  some  parish  within 
the  union  in  which  the  rural  district  or  the  part  of  the  rural  dis- 
trict comprising  the  parish  is  situate  (that  is,  if  his  or  her  name 
is  registered  in  the  register  of  parochial  electors  of  such  parish) 
insert  in  column  5 “parochial  elector  of  parish  of  .”  If  the 

candidate  is  not  a parochial  elector  of  some  parish  in  that  union, 
but  he  or  she  has,  during  the  whole  of  the  twelve  months  pre- 
ceding the  election,  resided  in  the  union,  insert  in  column  5 
“residence.”  If  the  candidate  is  not  a parochial  elector  of  some 
parish  within  the  union,  and  has  not  during  the  whole  of  the 
twelve  months  preceding  the  election  resided  in  the  union,  but  he 
is  qualified  to  be  elected  a councillor  for  some  municipal  borough 
wholly  or  partly  situate  in  the  union,  insert  in  column  5 “quali- 
fied to  be  elected  councillor  of  borough  of  .’’If  the 

candidate  has  more  than  one  of  these  qualifications,  it  will  be 


(c)  These  instructions  form  part  of  the  nomination  paper. 
R.  K K 
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sufficient  to  insert  in  column  5 one  of  his  or  her  qualifications,  but 
more  may  be  inserted. 

(6.) — (1.)  The  paper  must  be  signed  by  two  parochial  electors 
of  the  parish  [or  united  parishes  or  ward],  and  no  more ; by  one 
as  proposer,  and  by  the  other  as  seconder.  The  places  of  abode  of 
the  proposer  and  seconder  must  also  be  inserted.  Instead  of 
signing,  the  proposer  or  seconder  may  affix  his  mark,  if  it  is 
witnessed  by  two  parochial  electors. 

(2.)  A parochial  elector  must  not  sign  more  nomination  papers 
than  there  are  rural  district  councillors  to  be  elected  for  the  parish 
[or  united  parishes  or  ward],  and  he  must  not  sign  a nomination 
paper  for  any  parish  [or  united  parishes  or  ward]  unless  he  is 
registered  as  a parochial  elector  in  respect  of  a qualification 
therein.  Neither  must  he  sign  a nomination  paper  in  more  than 
one  parish  [or  group  of  united  parishes  or  ward]  in  the  rural 
district. 

7.  Not  later  than  , the  day  of  , 18  , I shall 

cause  a copy  of  a statement  containing  the  names,  places  of  abode, 
and  descriptions  of  the  persons  nominated  for  the  office  of  rural 
district  councillor  for  the  said  parishes,  united  parishes  and  wards, 
and  also  containing  a notice  of  my  decision  as  regards  each  can- 
didate as  to  whether  he  has  been  nominated  by  a valid  nomination 
paper  or  not,  to  be  suspended  in  the  board  room  of  the  guardians 
of  the  union  in  which  the  said  parishes,  united  parishes  and  wards 
are  situate,  and  another  to  be  affixed  on  the  principal  external 
gate  or  door  of  every  workhouse  of  the  union  [and  of  the  building 
in  which  the  board  room  of  the  guardians  is  comprised]  (d). 

8.  Any  candidate  nominated  for  election  may,  not  later  than 

twelve  o’clock  at  noon  on  , the  day  of  , 18  , 

withdraw  his  candidature  by  delivering  or  causing  to  be  delivered 
at  my  office  for  the  purposes  of  the  election  a notice  in  writing  of 
such  withdrawal,  signed  by  him. 

9.  ( e ) If  the  number  of  candidates  who  are  validly  nominated  for 

any  parish,  united  parishes  or  ward,  and  whose  candidature  is  not 
withdrawn,  exceeds  that  of  the  persons  to  be  elected,  a poll  will  be 
taken  on  , the  day  of  , 18  , of  which  due  notice 

will  be  given. 

Dated  this  day  of  ,18 

, Returning  Officer. 

, Office  for  purpose  of  election. 


(d)  If  the  board  room  is  at  the  workhouse,  omit  these  words. 

(e)  If  the  day  of  the  election  is  not  the  same  for  all  the  parishes, 
united  parishes  and  wards,  adapt  form  accordingly. 
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Form  No.  2. 

Statement  as  to  Persons  nominated. 

[This  form  is  the  same  as  that  for  urban  district  councillors , which 
■see  post,  p.  772,  with  the  necessary  modifications. ] 


Form  No.  3. 

Notice  that  no  Poll  will  be  taken. 

[This  form  is  the  same  as  that  for  urban  district  councillors , which 
see  post,  p.  772,  with  the  necessary  modifications.'] 


Form  No.  4. 

Notice  where  no  Candidates  are  nominated. 

[This  form  is  the  same  as  that  for  urban  district  councillors , which 
see  post,  p.  773,  with  the  necessary  modifications.] 


Form  No.  5. 

Notice  of  Poll. 

[This  form  relates  to  a poll  for  the  election  of  rural  district  coun- 
cillors only , and  is  the  same  as  that  for  urban  district  councillors , 
which  see  post,  p.  773,  with  the  necessary  modifications.] 


Form  No.  6. 

Notice  of  Poll. 

[This  form  relates  to  a poll  for  the  election  of  parish  councillors  and 
rural  district  councillors  for  the  same  area,  and  is  the  same  as  that 
given  ante,  p.  708.] 


Form  No.  7. 

Declaration  of  Result  of  Poll. 

[This  is  the  same  as  that  for  urban  district  councillors , which  see 
post,  p.  776,  with  the  necessary  modifications.] 
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Foem  No.  8. 

Notice  of  Result  of  Elections. 

Rural  district  of 

Election  of  rural  district  councillors  in  the  year  18  . 

I,  the  undersigned,  being  the  returning  officer  at  the  election 
of  rural  district  councillors  for  the  said  district,  do  hereby  give 
notice  that  the  candidates  whose  names  are  entered  in  column  6 
of  the  statement  hereunder,  opposite  to  the  names  of  parishes, 
wards,  and  united  parishes  in  which  polls  have  been  taken,  have 
been  declared  duly  elected  rural  district  councillors  ; and  I hereby 
declare  that  the  persons  whose  names  are  entered  in  the  said 
column  [or  in  column  7]  (/)  opposite  to  the  names  of  parishes, 
wards,  and  united  parishes  where  no  polls  have  been  taken  were 
duly  elected  [or  are  to  be  deemed  to  be  re-elected]  (/)  rural  district 
councillors  for  the  same. 


Parishes, 

Wards, 

and 

United 

Parishes. 

1. 

Names  of 
Candidates. 

Places  of 
Abode. 

4. 

Number 
of  Votes 
recorded. 

5. 

Names  of 
Candidates 
elected. 

6. 

Names  of 
retiring 
Councillors 
deemed  to 
be  re- 
elected. 

7. 

Surname. 

2. 

Other 

Names. 

3. 

Dated  this  day  of  18 

, Returning  Officer. 


THIRD  SCHEDULE. 

Peovisions  of  the  Ballot  Act,  1872,  as  adapted  and  alteeed 
in  theie  Application  to  the  Election  of  Rueal  Disteict 

COTJNCILLOES. 

[These  provisions  are  the  same  as  those  for  parish  councillors , which 
are  given,  ante,  p.  710.  The  necessary  modifications  must  be  made  in 
applying  them,  e.g.,  “ rural  district  councillors”  must  be  substituted 
for  “ parish  councillors .”] 


(/)  If  the  election  is  a first  election,  or  is  to  fill  a casual 
vacancy,  omit  these  words  and  column  7 . 
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FOURTH  SCHEDULE. 

Sections  74  and  75  of  the  Municipal  Corporations  Act,  1882,  as 

ADAPTED  AND  ALTERED  IN  THEIR  APPLICATION  TO  THE  ELECTION 
OF  RURAL  DISTRICT  COUNCILLORS. 

Offences  in  relation  to  Nomination  Tapers. 

74.  — (1.)  If  any  person  forges  or  fraudulently  defaces  or  fraudu- 
lently destroys  any  nomination  paper,  or  delivers  to  the  returning 
officer  any  forged  nomination  paper,  knowing  it  to  be  forged,  he 
shall  be  guilty  of  a misdemeanor,  and  shall  he  liable  to  imprison- 
ment for  any  term  not  exceeding  six  months,  with  or  without  hard 
labour. 

(2.)  An  attempt  to  commit  any  such  offence  shall  he  punishable 
as  the  offence  is  punishable. 

Neglect  of  Duty  by  Returning  Officer  or  Deputy  Returning  Officer. 

75.  — (1.)  If  a person  who  has  undertaken  to  act  as  returning 
officer,  or  deputy  returning  officer,  at  an  election  of  rural  district 
councillors,  neglects  or  refuses  to  conduct  or  declare  the  election  in 
manner  provided  by  the  Local  Government  Act,  1894,  and  the 
Rural  District  Councillors  Election  Order,  1898  (y),  he  shall  for 
every  such  offence  be  liable  to  a fine  not  exceeding  one  hundred 
pounds,  recoverable  by  action. 

(2.)  An  action  under  this  section  shall  not  lie  after  three  months 
from  the  neglect  or  refusal. 


FIFTH  SCHEDULE. 

Provisions  of  the  Municipal  Corporations  Act,  1882,  relating 

TO  THE  ACCEPTANCE  OF  OFFICE,  RE-ELIGIBILITY  OF  HOLDERS  OF 
OFFICE,  AND  FILLING  OF  CASUAL  VACANCIES,  AS  ADAPTED  AND 
ALTERED  IN  THEIR  APPLICATION  TO  THE  ELECTION  OF  RURAL 
DISTRICT  COUNCILLORS  (A) . 

Obligation  to  accept  Office  or  pay  Fine. 

34. — (1.)  Every  qualified  person  elected  or  deemed  to  be  re- 
elected to  the  office  of  rural  district  councillor,  [or  as  the  case  may 


(y)  Or  as  the  case  may  be.  In  the  Metropolitan  Borough 
Councillors  Election  Order,  1903,  the  words  are  “ by  the  London 
Government  Act,  1899,  the  Local  Government  Act,  1894,  and  the 
Metropolitan  Borough  Councillors  Election  Order,  1903.’' 

(A)  These  provisions  have  been  similarly  adapted  and  altered  by 
the  other  Orders  to  the  elections  of  urban  district  councillors, 
guardians  and  metropolitan  borough  councillors.  To  avoid 
repetition  these  provisions  will  not  be  given  with  each  Order,  and 
the  necessary  modifications  must  be  made  in  applying  them  to 
these  elections,  e.g .,  “urban  district  councillors,”  or  “guardians” 
must  be  read  for  “ rural  district  councillors.” 
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be],  unless  exempt  under  this  section  or  otherwise  by  law,  either 
shall  accept  the  office  by  making  and  subscribing  the  declaration 
required  by  this  Act  within  one  month  after  notice  of  being  elected 
or  deemed  to  be  re-elected,  or  shall,  in  lieu  thereof,  be  liable  to 
pay  to  the  district  council  [ board  of  guardians , or  council  of  the 
borough  as  the  case  may  be],  a fine  of  such  amount,  not  exceeding 
fifty  pounds,  as  the  district  council  [or  as  the  case  may  be],  by 
regulations  determine,  and  such  fine  shall  be  placed  to  the  credit  of 
the  parish  for  which  the  person  fined  teas  elected  (i) . 

(2.)  If  there  are  no  regulations  determining  fines,  the  fine  shall 
be  twenty  pounds. 

(3.)  The  persons  exempt  under  this  section  are — 

Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or  by 
deafness,  blindness,  or  other  permanent  infirmity  of  body,. 
and  any  person  who  having  within  five  years  before  the  day  of 
election  served  the  office  of  rural  district  councillor  [or  as  the 
case  may  be]  for  the  parish  or  other  area  [district  or  ward  a& 
the  case  may  be],  claims  exemption  within  ten  days  after 
notice  of  election  or  of  being  declared  to  be  deemed  to  be  re- 
elected [k) . 

(4.)  A fine  payable  under  this  section  shall  be  recoverable 
summarily. 

(5.)  If  a person  is  either  elected  or  deemed  to  be  re-elected  rural 
district  councillor  [or  as  the  case  may  be]  in  more  than  one  parish 
or  other  area  in  the  rural  district  [or  ward  in  the  urban  district  or 
parish  or  other  area  in  the  Poor  Law  Union , or  ward  in  the  borough , as 
the  case  may  be]  for  which  the  election  is  held,  he  shall  not  accept 
office  in  respect  of  more  than  one  of  such  areas  [or  wards  as  the 
case  may  be],  and  if  he  accepts  office  or  pays  the  fine  for  non- 
acceptance  of  office  in  respect  of  one  of  such  areas  [or  ward  as  the  case 
may  be]  he  shall  not  be  liable  to  a fine  for  non-acceptance  of  office 
in  respect  of  any  other  of  such  areas  [or  wards  as  the  case  may  be]. 

(6.)  Any  person  who  has  been  nominated  and  elected  without 
his  consent  to  his  nomination  being  previously  obtained  shall  not 
be  liable  to  a fine  under  this  section. 

Declaration  on  Acceptance  of  Office. 

35.  A person  elected  or  deemed  to  be  re-elected  to  the  office  of 
rural  district  councillor  [or  as  the  case  may  be]  shall  not,  until  he 
has  made  and  subscribed  before  two  members  of  the  district 


( i ) The  words  in  italics  are  not  in  the  section  as  altered  by  the 
Urban  District  Councillors  Election  Order,  1898,  or  the  Metro- 
politan Borough  Councillors  Election  Order,  1903. 

(k)  The  words  in  italics  are  not  in  the  section  as  altered  by  the 
Metropolitan  Borough  Councillors  Election  Order,  1903. 
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council  [or  as  the  case  may  be],  or  the  clerk  to  the  district  council 
[or  as  the  case  may  be],  or,  if  he  is  absent  from  the  United  Kingdom, 
before  a British  consul,  a declaration  in  the  following  form  or  in 
a form  to  the  like  effect,  act  in  the  office  except  in  administering 
that  declaration : — 

Form  of  Declaration  on  Acceptance  of  Office  (l). 

I,  A.  B.,  having  been  elected  [or  being  deemed  to  be  re-elected] 
rural  district  councillor  for  the  rural  district  of  , in  respect 

of  the  parish  of  [or  of  the  united  parishes  of  and  , 

or  of  the  ward  of  the  parish  of  ],  hereby  declare  that 

I take  the  said  office  upon  myself,  and  will  duly  and  faithfully 


(1)  At  an  election  of  urban  district  councillors  the  form  is  as 
follows  : — 

I,  A.  B.,  having  been  elected  [or  being  deemed  to  be  re-elected] 
urban  district  councillor  for  the  urban  district  of  [in 

respect  of  the  ward  of  the  district],  hereby  declare,  &c. 

At  an  election  of  guardians  as  follows  : — 

I,  A.  B.,  having  been  elected  [or  being  deemed  to  be  re-elected] 
guardian  for  the  Poor  Law  Union  of  in  respect  of  the 

parish  of  [or  of  the  united  parishes  of  and  , 

or  of  the  ward  of  the  parish  of  ],  hereby  declare,  &c. 

And  at  an  election  of  metropolitan  borough  councillors  as 
follows : — 

I,  A.  B.,  having  been  elected  councillor  for  the  ward  of 

the  borough  of  hereby  declare,  &c. 

The  following  sub- section  is  added  in  the  case  of  metropolitan 
borough  councillors  by  the  Metropolitan  Borough  Councillors 
Election  Order,  1903  : — 

(2.)  For  the  purpose  of  any  provision  relating  to  any  such 
declaration  the  expression  ‘ ‘ town  clerk  ’ ’ shall  include  a deputy 
town  clerk  appointed  by  the  borough  council  pursuant  to  section 
25  of  the  London  Government  Act,  1899. 

As  regards  urban  district  councillors  and  metropolitan  borough 
councillors  there  is  the  following  provision  as  to  resignation : — 


Resignation  of  Office . 

36. — (1.)  A person  elected  as  urban  district  councillor  [or  metro- 
politan borough  councillor']  may  at  any  time,  by  writing  signed  by 
him  and  delivered  to  the  clerk  to  the  urban  district  council  [or 
town  cleric  of  the  borough]  resign  the  office,  on  payment  of  the  fine 
provided  for  non-acceptance  thereof. 

(2.)  In  any  such  case  the  council  [or  council  of  the  borough]  shall 
forthwith  declare  the  office  to  be  vacant,  and  signify  the  same  by 
notice  in  writing,  signed  by  three  members  of  the  district  council 
[or  council  of  the  borough ],  and  countersigned  by  the  clerk  [or  town 
clerk],  and  fixed  on  the  principal  external  gate  or  door  of  the 
offices  of  the  district  council  [or  council  of  the  borough ],  and  the 
office  shall  thereupon  become  vacant. 
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fulfil  the  duties  thereof  according  to  the  best  of  my  judgment  and 
ability. 

Dated  this  day  of  , 18  . 

This  declaration  was  made  and  subscribed  before  us(w). 

Members  of  the  district  C 
council  of  the  above-named  l 
district  [or  as  the  case  may  be~\.  v 

Power  to  receive  Declaration. 

239. — (1.)  Members  of  the  district  council  [or  as  the  case  may  be\ 
or  the  clerk  or  a British  consul  shall  have  authority  to  receive  the 
declaration  required  to  be  made  by  a rural  district  councillor  [or 
as  the  case  may  be~\  without  any  commission  or  authority  other  than 
this  Act. 

(2.)  The  declaration,  if  made  before  a British  consul,  shall  be 
forthwith  sent  to  the  clerk  to  the  district  council  [or  as  the  case 
may  be~\. 

Penalty  on  acting  in  office  without  making  Declaration. 

41. — (1.)  If  any  person  acts  in  the  office  of  rural  district 
councillor  [or  as  the  case  may  be~\  without  having  made  the  declara- 
tion by  this  Act  required,  he  shall  for  each  offence  be  liable  to  a 
fine  not  exceeding  twenty  pounds,  recoverable  by  action. 

Pe-eligibility  of  Office-holders. 

37.  A person  ceasing  to  hold  the  office  of  rural  district  councillor 
[or  as  the  case  may  be\  shall,  unless  disqualified  to  hold  the  office, 
be  re- eligible. 

Filling  of  Casual  Vacancies. 

40. — (1.)  On  a casual  vacancy  in  the  office  of  rural  district 
councillor,  an  election  shall  be  held  in  accordance  with  the  Rural 
District  Councillors  Election  Order,  1898  (n)  ; and  the  person 
elected  shall  hold  the  office  until  the  time  when  the  person  in 
whose  place  he  is  elected  would  regularly  have  gone  out  of  office, 
and  he  shall  then  go  out  of  office. 

(2.)  (o)  In  case  of  more  than  one  casual  vacancy  in  the  office  of 


(m)  If  the  declaration  is  made  and  subscribed  before  the  clerk 
or  a consul,  adapt  form  accordingly. 

(n)  Or  as  the  case  may  be.  In  the  Metropolitan  Borough 
Councillors  Election  Order,  1903,  the  words  are,  “in  accordance 
with  the  rules  framed  under  the  London  Government  Act,  1899, 
and  the  Local  Government  Act,  1894.” 

(o)  Sub -section  2 is  omitted  from  the  Metropolitan  Borough 
Councillors  Election  Order,  1903. 
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rural  district  councillor  being  filled  at  the  same  election,  not  being 
the  ordinary  election,  the  councillor  elected  by  the  smallest  number 
of  votes  shall  be  deemed  to  be  elected  in  the  place  of  him  who 
would  regularly  have  first  gone  out  of  office,  and  the  councillor 
elected  by  the  next  smallest  number  of  votes  shall  be  deemed  to 
be  elected  in  the  place  of  him  who  would  regularly  have  next 
gone  out  of  office,  and  so  with  respect  to  the  others  ; and  if  there 
has  not  been  a contested  election,  or  if  any  doubt  arises,  the  order 
of  rotation  shall  be  determined  by  the  district  council. 

(3.)  Non-acceptance  of  office  by  a person  elected  or  deemed  to 
be  re-elected  creates  a casual  vacancy. 

Time  for  filling  Casual  Vacancies. 

66. — (l.)(j?)  On  a casual  vacancy  in  the  office  of  rural  district 
councillor  [or  as  the  case  mag  be],  the  election  shall  be  held  within 
one  month  after  notice  in  writing  of  the  vacancy  has  been  given 
to  the  chairman  of  the  district  council  [or  board  of  guardians]  or  to 
the  clerk  by  two  councillors. 

(3.)  The  day  of  election  shall  be  fixed  by  the  clerk  to  the  district 
council  [or  guardians  or  town  clerV]. 

(4.)  Nothing  in  this  Act  shall  authorise  or  require  a returning 
officer  to  hold  an  election  to  fill  a casual  vacancy  which  occurs 
within  six  months  before  the  ordinary  day  of  retirement  from  the 
office  in  which  the  vacancy  occurs,  and  the  vacancy  shall  be  filled 
at  the  next  ordinary  election. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  First  day  of  January,  in  the  year  one  thousand 
eight  hundred  and  ninety-eight. 


( p ) In  the  Metropolitan  Borough  Councillors  Election  Order, 
1903,  this  sub -section  is  as  follows  : — 

66. — (1.)  On  a casual  vacancy  in  the  office  of  metropolitan 
borough  councillor,  the  election  shall  be  held  within  one  month 
after  notice  in  writing  of  the  vacancy  has  been  given  to  the  mayor 
or  to  the  town  clerk  by  two  councillors,  or,  in  the  case  of  a 
vacancy  by  resignation,  disqualification  or  absence,  within  one 
month  of  the  office  becoming  vacant. 
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Dated  January  1,  1898. 


Whereas  [ here  are  recited  ss.  23  (2),  (3),  (4)  and  (5),  and  48  (2),  (a) 
and  (4)  of  the  Local  Government  Act,  1894]. 

Now,  therefore,  we,  the  Local  G-overnment  Board,  ....  do 
hereby  order  that,  subject  to  any  directions  which  maybe  given  by 
us,  and  until  we  otherwise  order,  the  following  rules  shall  apply 
to,  and  shall  be  observed  in  connection  with,  elections  of  urban 
district  councillors  as  hereinafter  set  forth  ; that  is  to  say, — 

(a)  the  election  held  in  any  year  to  fill  any  ordinary  vacancies 

in  the  urban  district  councillors  for  any  urban  district  in 
England  and  Wales ; 

(b)  the  first  election  of  any  additional  urban  district  councillors 

for  any  urban  district  in  England  and  Wales,  and  the  first 
election  of  urban  district  councillors  in  any  such  urban 
district  which  may  hereafter  be  constituted  ; and 

(c)  every  election  which  may  be  held  to  fill  a casual  vacancy  in 

the  office  of  urban  district  councillor  in  any  such  urban 
district. 


lieturning  Officer. 

1. — (1.)  The  clerk  to  the  urban  district  council  shall  be  the 
returning  officer. 

(2.)  If  the  clerk  is  unwilling  to  act  as  returning  officer,  or  if 
the  office  of  clerk  is  vacant  at  the  time  when  any  duty  relative  to 
the  election  has  to  be  performed  by  the  returning  officer,  or  if  the 
clerk  from  illness  or  other  sufficient  cause  is  unable  to  perform 
such  duty,  the  urban  district  council  shall  appoint  some  other 
person  to  act  as  returning  officer  or  to  perform  such  of  the  duties 
of  the  returning  officer  as  then  remain  to  be  performed,  as  the 
case  may  be. 

(3.)  In  any  case  which  does  not  come  within  either  paragraph 
(1)  or  paragraph  (2)  of  this  rule,  the  returning  officer  shall  be  a 
person  appointed  by  the  county  council. 
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(4.)  The  returning’  officer  shall  appoint  an  office  for  the  purpose 
of  the  election. 

(5.)  The  returning1  officer  may,  in  writing,  appoint  a fit  person 
to  be  his  deputy  for  all  or  any  of  the  purposes  relating  to  the 
election  of  urban  district  councillors.  A deputy  returning  officer 
shall  have  all  the  powers,  duties,  and  liabilities  of  the  returning 
officer  in  relation  to  the  matters  in  respect  of  which  he  is  appointed 
as  deputy. 


Day  of  Election. 

2.  — (1.)  The  day  of  the  election  of  urban  district  councillors 
shall  be  that  prescribed  or  defined  for  the  purpose  by  the  First 
Schedule  to  this  Order. 

(2.)  Provided  that  in  any  urban  district  the  day  of  the  election 
of  urban  district  councillors  and  guardians  shall  be  the  same. 

Notice  of  Election. 

3.  Not  later  than  the  day  prescribed  for  that  purpose  by  the 
First  Schedule  to  this  Order,  the  returning  officer  shall  prepare 
and  sign  a notice  of  the  election,  and  shall  cause  public  notice  to 
be  given  of  the  same  in  the  district  in  accordance  with  rule  30  of 
this  Order.  The  notice  shall  be  in  the  form  No.  1 in  the  Second 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 


Nomination  of  Candidates. 

4. — (1.)  Each  candidate  for  election  as  an  urban  district 
councillor  shall  be  nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  name  of  the  district 
or  ward  for  which  the  candidate  is  nominated,  the  surname  and 
other  name  or  names  in  full  of  the  candidate,  and  his  place  of  abode 
and  description,  and  whether  he  is  qualified  as  a parochial  elector 
of  some  parish  within  the  district,  or  by  having  during  the  whole 
of  the  twelve  months  preceding  the  election  resided  in  the  district. 
It  shall  be  signed  by  two  parochial  electors  of  the  district,  or,  if 
the  district  is  divided  into  wards,  of  the  ward,  as  proposer  and 
seconder,  and  no  more,  and  shall  state  their  respective  places  of 
abode.  It  shall  be  in  the  form  set  out  in  the  notice  in  the  Form 
No.  1 in  the  Second  Schedule  to  this  Order,  or  in  a form  to  the 
like  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not  be  inserted 
in  any  one  nomination  paper. 

(4.)  A parochial  elector  shall  not  sign  more  nomination  papers 
than  there  are  urban  district  councillors  to  be  elected  for  the 
district  or  ward  for  which  the  election  is  to  be  held.  He  shall 
not  sign  a nomination  paper  for  the  district,  or  for  any  ward, 
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unless  he  is  registered,  as  a parochial  elector  in  respect  of  a 
qualification  therein.  Neither  shall  he  sign  nomination  papers 
for  more  than  one  ward  in  the  urban  district. 

(5.)  If  any  parochial  elector  shall  sign  nomination  papers  for 
more  than  one  ward  in  the  urban  district,  or  shall  sign  a number 
of  nomination  papers  larger  than  the  number  of  urban  district 
councillors  to  be  elected  for  the  district  or  ward,  such  of  the 
nomination  papers  signed  by  him  as  relate  to  the  first  ward  for 
which  a nomination  paper  signed  by  him  is  received  by  the  return- 
ing officer  shall  alone  be  valid,  and  of  the  nomination  papers 
signed  by  him  which  relate  to  the  district  or  to  such  ward,  such  as 
are  first  received  by  the  returning  officer  up  to  the  number  of 
urban  district  councillors  to  be  so  elected  shall  alone  be  valid. 
Provided  that,  for  the  purposes  of  this  paragraph,  nomination 
papers  not  properly  filled  up  and  signed  shall  be  excluded. 

Nomination  Tapers  to  be  provided. 

5.  The  returning  officer  shall  provide  nomination  papers.  Any 
parochial  elector  may  obtain  nomination  papers  from  him  free  of 
charge. 

Time  for  sending  in  Nomination  Papers. 

6.  Every  nomination  paper  shall  be  sent  to  the  returning 
officer  so  that  it  shall  be  received  at  his  office  within  the  time 
prescribed  for  that  purpose  by  the  First  Schedule  to  this  Order. 
A nomination  paper  received  after  that  time  shall  not  be  valid. 
The  returning  officer  shall  note  on  each  nomination  paper  whether 
it  was  received  before  or  after  that  time. 


Dealing  with  Nomination  by  Returning  Officer. 

7. — (1.)  The  returning  officer  shall  number  the  nomination 
papers  in  the  order  in  which  they  are  received  by  him  ; and  the 
first  valid  nomination  paper  received  for  a candidate  shall  be 
deemed  to  be  the  nomination  of  that  candidate. 

(2.)  The  returning  officer  shall,  as  soon  as  practicable  after  the 
receipt  of  any  nomination  paper,  examine  the  same  and  decide 
whether  it  has  or  has  not  been  properly  filled  up  and  signed  by 
two  parochial  electors  of  the  district  or  ward,  and  whether  it  is  or 
is  not  invalid  under  Rule  4 (5)  or  Rule  6.  His  decision  that  a 
nomination  paper  has  been  so  filled  up  and  signed,  and  is  not 
invalid  as  aforesaid,  shall  be  final,  and  shall  not  be  questioned  in 
any  proceeding  whatever. 

(3.)  If  the  returning  officer  shall  decide  that  a nomination  paper 
is  invalid,  he  shall  put  a note  on  it  to  this  effect,  stating  the 
grounds  of  his  decision,  and  he  shall  sign  such  note. 
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(4.)  After  deciding  that  the  nomination  of  any  candidate  is 
valid,  or  (except  where  a nomination  of  the  candidate  has  been 
decided  to  be  valid)  that  a nomination  paper  for  any  candidate  is 
invalid,  the  returning  officer  shall,  not  later  than  the  day 
prescribed  for  that  purpose  by  the  First  Schedule  to  this  Order, 
send,  by  post  or  otherwise,  notice  of  his  decision  to  the  candidate. 

Statement  as  to  Persons  nominated. 

8.  Not  later  than  the  day  prescribed  for  that  purpose  by  the 
First  Schedule  to  this  Order,  the  returning  officer  shall  make  out 
a statement  in  the  Form  No.  2 in  the  Second  Schedule  to  this 
Order,  or  in  a form  to  the  like  effect,  containing  the  names,  places 
of  abode,  and  descriptions  of  the  persons  nominated  as  urban 
district  councillors  for  the  district  or  for  the  several  wards  thereof, 
and  also  containing  a notice  of  his  decision  as  regards  each  candi- 
date as  to  whether  he  has  been  nominated  by  a valid  nomination 
paper  or  not.  He  shall  forthwith  cause  a copy  thereof  to  be 
suspended  in  the  board  room,  if  any,  of  the  urban  district  council, 
and  another  to  be  affixed  on  the  principal  external  gate  or  door  of 
the  offices  of  the  district  council.  If  there  are  no  such  offices,  he 
shall  cause  such  notice  to  be  posted  in  some  conspicuous  place  or 
places  within  the  district. 

Withdrawal  of  Candidate. 

9.  Any  candidate  may  withdraw  his  candidature  by  delivering 
or  causing  to  be  delivered  at  the  office  of  the  returning  officer 
within  the  time  prescribed  for  that  purpose  by  the  First  Schedule 
to  this  Order,  a notice  in  writing  of  such  withdrawal  signed  by 

him. 


Relation  of  Nomination  to  Election. 

10.  Section  56  of  the  Municipal  Corporations  Act,  1882,  shall 
be  altered  and  adapted  in  its  application  to  the  election  of  urban 
district  councillors  in  the  district,  so  as  to  provide  as  follows : — 

(1)  If  the  number  of  candidates  who  receive  valid  nominations 

and  who  do  not  withdraw  their  candidature  under  Rule  9 
exceeds  that  of  the  persons  to  be  elected  as  urban  district 
councillors,  the  councillors  shall  be  elected  from  amongst 
the  persons  nominated. 

(2)  If  the  number  of  valid  nominations  does  not  exceed  the 

number  of  urban  district  councillors  to  be  elected,  or  if,  by 
the  withdrawal  of  any  candidate  as  provided  by  Rule  9, 
the  number  of  candidates  for  the  district  is  reduced  to  a 
number  not  exceeding  the  number  to  be  elected,  or  if  the 
number  of  candidates  is  otherwise  so  reduced,  the  returning 
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officer  shall,  as  early  as  practicable,  give  public  notice  in 
the  district  in  accordance  with  Rule  30  of  this  Order  to  the 
effect  that  no  poll  shall  be  taken,  and  that  the  candidates, 
or  the  remaining  candidates,  as  the  case  may  be,  will  be 
declared  to  be  elected  ; and  also,  in  the  case  of  the  ordinary 
election,  if  the  number  of  such  candidates  is  less  than  the 
number  of  urban  district  councillors  to  be  elected,  that 
such  of  any  retiring  councillors  for  the  district  as  were 
highest  on  the  poll  at  their  election,  or,  if  the  poll  was 
equal  or  there  was  no  poll,  as  shall  have  been  selected  for 
that  purpose  by  the  returning  officer  by  lot  to  make  up  the 
required  number,  will  be  declared  to  be  deemed  to  be 
re-elected. 

(3)  If  there  is  no  valid  nomination,  the  returning  officer  shall, 

as  early  as  practicable,  give  public  notice  in  the  district  in 
accordance  with  Rule  30  of  this  Order  that  no  poll  will  be 
taken,  and,  in  the  case  of  the  ordinary  election,  that  the 
retiring  councillors  will  be  declared  to  be  deemed  to  be 
re-elected. 

(4)  The  returning  officer  shall  forthwith  send,  by  post  or  other- 

wise, a copy  of  any  notice  under  this  Rule  to  each  of  the 
persons  who  will  be  declared  to  be  elected,  or  to  be  deemed 
to  be  re-elected. 

(5)  The  notice  shall  be  in  the  Form  No.  3 or  the  Form  No.  4, 

as  the  case  may  be,  in  the  Second  Schedule  to  this  Order,  or 
in  a form  to  the  like  effect. 


Day  and  Hours  of  Poll. 

11.  — (1.)  The  poll,  if  any,  shall  be  held  on  the  day  of  election 
as  prescribed  or  defined  by  the  First  Schedule  to  this  Order,  and 
the  hours  during  which  the  poll  shall  be  open  shall  be  such  as 
shall  be  fixed  by  the  county  council  by  any  general  or  special 
order,  or  if  no  such  order  is  in  force  in  the  district  then  such  hours 
as  were  applicable  at  the  last  ordinary  election  of  urban  district 
councillors  or  guardians,  so,  however,  that  the  poll  shall  always 
be  open  between  the  hours  of  six  and  eight  in  the  evening. 

(2.)  Provided  that  in  any  urban  district  the  hours  during  which 
any  poll  shall  be  open  for  the  election  of  urban  district  councillors 
and  guardians  shall  be  the  same. 

When  Polls  to  be  taken  together. 

12.  — (1.)  If  the  urban  district  or  any  ward  or  wards  of  the 
district  is  or  are  co-extensive  with  a parish  or  united  parishes  for 
which  an  election  of  guardians  is  to  be  held,  or  with  any  ward 
or  wards  of  such  a parish,  or  if  the  district  is  not  divided  into 


appendix  ii.]  Election  Order,  1898. 

wards  such  district,  or  if  it  is  divided  into  wards,  any  one  ward  of 
the  district,  includes  the  whole  of  such  parish,  united  parishes,  or 
ward  of  a parish,  the  poll  for  the  election  of  urban  district 
councillors  for  the  district,  and  any  poll  for  the  election  of 
guardians  for  the  parish,  united  parishes,  or  ward  shall  be  taken 
together. 

(2.)  If  the  county  council  shall  be  of  opinion,  in  any  other  case, 
that  the  polls  for  the  election  of  urban  district  councillors  and  for 
the  election  of  guardians  can  conveniently  be  taken  together,  they 
may  give  directions  accordingly  to  the  returning  officers  for  the 
two  elections,  and  the  polls  for  such  elections  shall  thereupon  be 
taken  together. 

(3.)  The  returning  officer  for  the  election  of  urban  district 
councillors  shall  act  as  the  deputy  returning  officer  at  any  poll  for 
the  election  of  guardians,  if  the  polls  for  the  two  elections  are  to 
be  taken  together. 


Tolling  Districts. 

13. — (1.)  (a)  Any  parish,  or,  where  a parish  is  united  with 
another  parish  for  the  election  of  guardians,  the  united  parishes, 
shall,  if  wholly  comprised  in  the  urban  district,  be  a polling 
district,  or  be  subdivided  into  polling  districts  for  the  election  of 
urban  district  councillors,  if  a poll  for  the  said  elections  and  a poll 
for  the  election  of  guardians  are  to  be  taken  together. 

(b)  If  any  parish  is  divided  into  wards  for  the  election  of 
guardians,  paragraph  (a)  of  this  Rule  shall  apply  with  the 
substitution  of  “ward”  for  “parish.” 

(c)  Provided  that  if  any  parish,  united  parishes,  or  ward  of  a 
parish  for  the  election  of  guardians  is  or  are  divided  into  polling 
districts  for  the  election  of  county  councillors,  the  whole  of  each 
polling  district  being  comprised  in  the  parish,  united  parishes,  or 
ward,  and  the  lists  of  parochial  electors  are  made  out  in  separate 
parts  for  such  polling  districts,  each  district  shall,  if  a poll  for  the 
election  of  urban  district  councillors  and  a poll  for  the  election  of 
guardians  are  to  be  taken  together,  be  a polling  district  for  the 
election  of  urban  district  councillors. 

(d)  Subject  as  aforesaid,  the  returning  officer  may,  if  he  thinks 
fit,  divide  the  district  into  polling  districts  for  the  election  of 
urban  district  councillors,  but  each  district  shall  consist  of  an  area 
for  which  a separate  list  of  parochial  electors  will  be  available. 

(e)  The  polling  districts  for  the  election  of  urban  district  coun- 
cillors and  of  any  guardians,  when  the  polls  for  the  two  elections 
are  to  be  taken  together,  shall  be  the  same. 

(2.)  If  the  district  is  divided  into  polling  districts,  each  parochial 
elector  shall  give  his  vote  in  the  polling  district  in  which  the 
property  in  respect  of  which  he  is  entitled  to  vote  is  situate,  and 
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ii  it  is  situate  in  more  than  one  polling  district,  he  may  vote  in 
any  one  (but  in  one  only)  of  the  polling  districts  in  which  it  is 
situate. 


Tolling  Places  and  Stations. 

14.  The  returning  officer  shall  determine  the  number  and 
situation  of  the  polling  places  and  polling  stations. 

Provided  as  follows  : — 

(a)  No  premises  licensed  for  the  sale  of  intoxicating  liquor 
shall  be  used  for  a polling  station  ; 
fb)  The  polling  stations  for  the  election  of  urban  district 
councillors  and  of  any  guardians,  when  the  polls  for  the 
two  elections  are  taken  together,  shall  be  the  same ; 

(c)  Where  the  number  of  parochial  electors  in  the  urban  dis- 
trict, or  (if  the  district  is  divided  into  polling  districts) 
in  any  polling  district  is  not  more  than  five  hundred,  only 
one  polling  station  shall,  unless  the  county  council  other- 
wise direct,  be  provided  for  the  urban  district  or  polling 
district  ; and  so  on  for  each  additional  five  hundred 
parochial  electors,  or  for  any  less  number  of  parochial 
electors  over  and  above  the  last  five  hundred. 


Notice  of  Poll. 

15.— (1.)  If  a poll  has  to  be  taken,  the  returning  officer  shall, 
Within  the  time  prescribed  for  that  purpose  by  the  First  Schedule 
to  this  Order,  give  public  notice  thereof  in  accordance  with  rule  30 
of  this  Order.  The  notice  shall  specify — 

(a)  the  day  and  hours  fixed  for  the  poll ; 

(b)  the  number  of  urban  district  councillors  to  be  elected  for  the 
district ; 

(c)  the  names,  place  of  abode,  and  description  of  each  candidate 

for  the  district  whom  he  has  decided  to  have  been  nominated 
by  a valid  nomination  paper,  and  who  has  not  withdrawn 
his  candidature  ; 

(d)  the  names  of  the  proposer  and  seconder  who  signed  the 
nomination  paper  of  each  candidate  ; 

(e)  a description  of  the  polling  districts,  if  any  ; and 

(f)  the  situation  and  allotment  of  the  polling  places  and  polling 

stations,  and  the  description  of  the  persons  entitled  to  vote 
thereat. 

(2.)  The  notice  shall  be  in  the  form  No.  5 in  the  Second  Schedule 
to  this  Order,  or  in  a form  to  the  like  effect. 

(3.)  If  polls  are  to  be  taken  together  in  the  district  as  to  the 
election  of  both  urban  district  councillors  and  guardians,  the 
returning  officer  may,  if  he  thinks  fit,  give  one  notice  only  for 
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both  polls,  and  such  notice  shall  be  in  the  form  No.  6 in  the 
Second  Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

Presiding  Officers. 

16.  The  returning1  officer,  or  some  person  appointed  by  him  for 
the  purpose,  shall  preside  at  each  polling  station.  The  person 
presiding  at  any  polling  station  shall  be  called  the  presiding 
officer.  Provided  that  at  any  polling  station  the  same  person 
shall  act  as  presiding  officer  for  the  elections  of  urban  district 
councillors  and  guardians,  the  polls  for  which  are  to  be  taken 
together. 

Compartments  of  Polling  Stations. — Ballot  Papers. 

17.  The  returning  officer  shall  furnish  every  polling  station 
with  a sufficient  number  of  compartments  in  which  the  voters  can 
mark  their  votes  screened  from  observation,  and  shall  furnish  each 
presiding  officer  with  such  number  of  ballot  papers  as  may  be 
necessary  for  effectually  taking  the  poll  at  the  election. 

Polling  Agents. 

18.  If  there  are  only  two  candidates,  each  of  them  may,  in 
writing,  appoint  a polling  agent  for  each  polling  station,  who  may 
be  paid  or  unpaid.  If  there  are  more  than  two  candidates,  any 
number  of  them,  being  not  less  than  one-third  of  the  whole 
number  of  candidates,  may,  in  writing,  appoint  one  polling  agent 
for  each  polling  station,  who  may  be  paid  or  unpaid.  Any  such 
appointment  shall  be  delivered  at  the  office  of  the  returning  officer 
not  less  than  two  clear  days  before  the  day  of  the  poll.  Except 
as  aforesaid,  no  polling  agent,  whether  paid  or  unpaid,  shall  be 
appointed  for  the  purposes  of  the  election. 

Questions  to  Elector. 

19.  — (1.)  The  presiding  officer  may,  and  if  required  by  any 
parochial  elector  of  the  district,  or  any  polling  agent  appointed 
under  rule  18,  shall  put  to  any  elector  at  the  time  of  his  applying 
for  a ballot  paper,  but  not  afterwards,  the  following  questions,  or 
one  of  them,  and  no  other  : — 

(a)  Are  you  the  person  entered  in  the  parochial  register  for  the 

parish  of  [or  for  the  ward]  as  follows  [read  the 

whole  entry  from  the  register ] ? 

(b)  Have  you  already  voted  at  the  present  election  of  urban 

district  councillors  for  the  urban  district  of  [in  this  or 

any  other  ward]  ? 

(2.)  A person  required  to  answer  either  of  these  questions  shall 
not  receive  a ballot  paper  or  be  permitted  to  vote  until  he  has 
answered  it. 
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Counting  the  Votes. 

20.  — (1.)  If  the  returning  officer  appoints  a person  to  act  as 
deputy  returning  officer  for  the  district  as  regards  the  custody 
and  opening  of  the  ballot  boxes,  the  counting  and  recording  of 
the  votes,  and  the  declaration  of  the  number  of  votes  given  for 
each  candidate,  and  of  the  election  of  the  candidate  or  candidates 
to  whom  the  largest  number  of  votes  has  been  given,  the  person 
so  appointed  shall,  in  addition  to  his  other  powers  and  duties, 
have  all  the  powers  and  duties  of  the  returning  officer  in  relation 
to  the  matters  aforesaid,  and  to  the  decision  of  any  question  as  to 
any  ballot  paper  and  otherwise  as  to  the  ballot  papers. 

(2.)  If  polls  for  the  election  both  of  urban  district  councillors 
and  guardians  are  taken  together,  the  same  person  shall  discharge 
the  duties  referred  to  in  paragraph  (1)  of  this  rule  in  relation  to 
both  elections. 

(3.)  The  votes  shall  be  counted  in  the  district  or  in  some  place 
near  thereto  as  soon  as  practicable  after  the  close  of  the  poll. 

Equality  of  Votes. 

21.  If  an  equality  of  votes  is  found  to  exist  between  any 
candidates,  and  the  addition  of  a vote  would  entitle  any  of  such 
candidates  to  be  declared  elected,  the  returning  officer  or  deputy 
returning  officer  who  counts  the  votes  may,  if  a parochial  elector 
of  the  district,  give  such  additional  vote  in  writing,  but  shall  not 
otherwise  be  entitled  to  vote  at  the  election.  If  in  such  a case 
the  returning  officer,  or  deputy  returning  officer,  as  the  case  may 
be,  is  not  a parochial  elector  of  the  district,  or  is  unwilling  to 
vote,  he  shall  determine  by  lot  which  of  the  candidates  whose 
votes  are  equal  shall  be  elected. 

Who  to  be  deemed  to  Jill  Casual  Vacancies  at  Ordinary  Election. 

22.  In  the  event  of  one  or  more  casual  vacancies  being  filled  up 
at  the  ordinary  election,  where  there  is  a poll,  the  persons  elected 
by  the  fewest  votes  shall  be  deemed  elected  to  fill  such  vacancies. 
Should  there  be  an  equality  of  votes  between  such  persons,  the 
urban  district  council  shall  determine  by  ballot  which  of  such 
persons  shall  be  deemed  elected  to  fill  the  c'asual  vacancy.  If  the 
persons  elected  to  fill  the  casual  vacancies  will  hold  office  for 
different  periods,  the  person  elected  by  the  fewest  votes,  or  if 
the  votes  are  equal,  the  person  selected  by  the  urban  district 
council  by  ballot  from  the  persons  so  elected  shall  hold  office  for 
the  shorter  period.  Where  there  is  no  poll  the  person  or  persons 
to  be  deemed  to  be  elected  to  fill  the  casual  vacancy  or  vacancies 
shall  be  determined  by  the  urban  district  council  by  ballot. 
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Declaration  of  Result  of  roll. 

23.— (1.)  The  declaration  of  the  result  of  the  poll  shall  be  in 
the  form  No.  7 in  the  Second  Schedule  to  this  Order,  or  in  a 
form  to  the  like  effect. 

(2.)  The  returning  officer  or  deputy  returning  officer,  as  the 
case  may  be,  making  the  declaration  shall  forthwith  cause  a copy 
of  it  to  be  affixed  on  the  front  of  the  building  in  which  the  votes 
have  been  counted.  If  the  declaration  is  made  by  a deputy 
returning  officer,  he  shall  forthwith  send  it  to  the  returning 
officer. 


Publication  of  Result  of  Elections. 

24.  — (1.)  The  returning  officer  shall  prepare  and  sign  a notice 
of  the  result  of  the  election  in  the  district,  or  in  all  the  wards  of 
the  district,  as  the  case  may  be,  and  shall  by  such  notice  declare 
to  be  elected  or  to  be  deemed  to  be  re-elected  the  persons  who, 
under  rule  10,  are  to  be  declared  to  be  elected  or  to  be  deemed 
to  be  re-elected  without  a poll  being  taken.  The  notice  shall  be 
in  the  form  No.  8 in  the  Second  Schedule  to  this  Order,  or  in  a 
form  to  the  like  effect. 

(2.)  The  returning  officer  shall  cause  a copy  of  the  notice  to 
be  suspended  in  the  board  room,  if  any,  of  the  urban  district 
council,  and  he  shall  also  cause  public  notice  thereof  to  be  given 
in  accordance  with  rule  30  of  this  Order.  The  returning  officer 
shall  also  send  copies  of  the  notice  to  the  persons  elected  or 
deemed  to  be  re-elected. 

Application  and  Adaptation  of  Ballot  Act,  1S72. 

25.  The  provisions  of  the  Ballot  Act,  1872,  which,  with 
adaptations  and  alterations,  are  set  out  in  the  Third  Schedule  to 
this  Order,  and  only  such  provisions  of  that  Act,  shall,  subject  to 
such  adaptations  and  alterations,  apply  to  the  election  of  urban 
district  councillors  in  like  manner  as  in  the  case  of  a municipal 
election. 

Provided  as  follows : — 

, (a)  Such  application  shall  be  subject  to  the  provisions  of.  this 
Order. 

(b)  If  polls  are  taken  together  for  the  election  of  urban 
district  councillors  and  guardians,  one  ballot  box  may, 
if  the  returning  officer  thinks  fit,  be  used  for  the  two 
elections ; but  if  separate  ballot  boxes  are  used  for  the 
two  elections  respectively,  no  vote  for  any  urban  district 
councillor  shall  be  rendered  invalid  by  the  ballot  paper 
being  placed  in  the  box  intended  for  the  reception  of 
ballot  papers  for  guardians. 
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(c)  The  ballot  papers  used  at  the  election  of  urban  district 
councillors  shall  be  of  a different  colour  from  that  of  any 
ballot  papers  used  in  the  election  of  any  guardians  in 
the  district  when  the  polls  for  both  elections  are  taken 
together. 

Adaptation  of  Municipal  Corporations  Act,  1882. 

2G. — (1.)  The  provisions  of  sections  74  and  75  of  the  Municipal 
Corporations  Act,  1882,  which,  with  adaptations  and  alterations, 
are  set  out  in  the  Fourth  Schedule  to  this  Order,  and  such  of  the 
provisions  of  that  Act  as  relate  to  the  acceptance  of  office, 
tesignation,  re -eligibility  of  holders  of  office,  and  filling  of  casual 
Vacancies,  and  are,  with  adaptations  and  alterations,  set  out  in  the 
Fifth  Schedule  to  this  Order,  shall,  subject  to  such  adaptations 
and  alterations,  apply  to  the  election  of  urban  district  councillors 
and  to  the  persons  elected  or  deemed  to  be  re-elected  thereat. 

(2.)  In  the  application  of  Part  IV.  of  the  Municipal  Corporations 
Act,  1882  (relating  to  corrupt  practices  and  election  petitions), 
as  amended  by  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  the  following  adaptations  and  alterations 
shall  have  effect : — 

(a)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(b)  References  to  the  election  of  urban  district  councillors  shall 

be  substituted  for  references  to  a municipal  election  or  to 
an  election  to  a corporate  office.  “Urban  district”  shall 
be  substituted  for  “borough,”  “rate  applicable  to  the 
general  expenses  of  the  urban  district  council  ” shall  be 
substituted  for  “borough  fund”  or  “borough  rate,” 
“returning  officer  ” shall  be  substituted  for  “town  clerk,” 
and  “voter”  shall  mean  “a  parochial  elector  or  a person 
who  votes  or  claims  to  vote  at  an  election  of  urban  district 
councillors.” 

(c)  In  the  application  of  sub -section  (2)  of  section  89  such 

sub-section  shall  be  adapted  and  altered  so  as  to  read  as 
follows : — 

‘ ‘ (2)  The  security  shall  be  to  the  amount  of  fifty  pounds 
unless  in  any  case  the  High  Court  or  a judge  thereof,  on 
summons,  order  that  the  same  shall  be  to  a lesser  amount, 
or  to  a larger  amount  not  exceeding  three  hundred  pounds, 
and  shall  be  given  in  the  prescribed  manner  either  by  a 
deposit  of  money  or  by  recognizance  entered  into  by  not 
more  than  four  sureties,  or  partly  in  one  way  and  partly  in 
the  other.” 
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Adaptation  of  Municipal  Elections  ( Corrupt  and  Illegal  Practices ) 
Act , 18S4. 

27.  In  the  application  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  the  following  adaptations  and 
alterations  shall  have  effect : — 

(1)  Such  application  shall  he  subject  to  the  provisions  of  this 

Order. 

(2)  The  expressions  1 1 urban  district  or  ward  of  an  urban 

district,”  “ returning  officer  of  urban  district  councillors,” 
and  1 ‘ rate  applicable  to  the  general  expenses  of  the  urban 
district  council”  shall  be  deemed  to  be  substituted  in  the 
Act  for  “ borough  or  ward,”  “ town  clerk,”  and  “ borough 
fund  or  rate,”  respectively. 

(3)  The  expression  “corporate  office”  in  the  Act  shall  mean 

“ the  office  of  urban  district  councillor,”  and  “ a municipal 
election”  shall  mean  “an  election  of  one  or  more  urban 
district  councillors”;  and  the  expressions  “municipal 
election  court,”  “municipal  election  list,”  and  “municipal 
election  petition  ’ ’ shall  be  construed  accordingly. 

(4)  So  much  of  section  13  of  the  Act  as  permits  one  polling 

agent  to  be  employed  in  each  polling  station  shall  not 
apply,  except  so  far  as  the  employment  of  polling  agents 
is  permitted  by  Rule  18  of  this  Order. 

(5)  An  election  petition  complaining  of  the  election  on  the 

ground  of  an  illegal  practice  may  be  presented  at  any  time 
within  six  weeks  after  the  day  of  election. 

(6)  In  section  34  of  the  Act  “burgess  roll”  shall  mean 

“register  of  parochial  electors.” 

(7)  Section  37  of  the  Act  shall  be  read  as  if  a reference  to  an 

election  of  urban  district  councillors  was  substituted  for  a 
reference  to  any  of  the  elections  mentioned  in  the  First 
Schedule  to  the  Act. 


Expenses. 

28. — (1.)  Any  sum  which  may  be  payable  to  the  returning 
officer  in  respect  of  his  services  in  the  conduct  of  the  election  of 
urban  district  councillors,  or  in  respect  of  expenses  incurred  in 
relation  to  the  election,  shall  be  defrayed  by  the  urban  district 
council  out  of  the  fund  or  rate  applicable  to  their  general  expenses 
under  the  Public  Health  Act,  1875. 

(2.)  If  polls  for  the  election  of  urban  district  councillors  and 
guardians  are  taken  together,  one  half  of  any  expenses  which  may 
be  payable  in  respect  of  the  two  polls  jointly,  including  the 
remuneration  of  any  officers  employed  in  the  conduct  thereof,  shall 
be  deemed  to  have  been  incurred  in  relation  to  the  poll  for  the 
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election  of  urban  district  councillors,  and  shall  be  defrayed 
accordingly. 

Wards. 

29. — (1.)  If  the  district  is  divided  into  wards,  for  the  election 
of  urban  district  councillors,  the  Rules  in  this  Order  shall  apply  to 
each  of  such  wards  as  if  it  were  the  district. 

Provided  as  follows  : — 

(a)  If  the  district  is  so  divided,  an  elector  shall  not  be 

permitted  to  vote  in  more  than  one  ward. 

(b)  Any  sum  which  in  pursuance  of  this  Rule  and  of  Rule  28 

would  be  charged  to  any  ward  shall  be  charged  to  the 
district. 


Publication  of  Notices. 

30.  Any  public  notice  required  by  this  Order  shall  be  given  by 
posting  the  same  on  or  near  the  principal  door  of  each  church  and 
chapel  in  the  district,  and  in  some  conspicuous  place  or  places 
within  the  district. 


Marie  instead  of  Signature. 

31.  In  place  of  any  signature  required  by  this  Order,  it  shall  be 
sufficient  for  the  signatory  to  affix  his  mark,  if  the  same  is 
witnessed  by  two  parochial  electors. 

Misnomer. — Inaccurate  Descriptions. 

32.  No  misnomer  or  inaccurate  description  of  any  person  or 
place  named  in  any  notice  or  nomination  paper  under  this  Order 
shall  hinder  the  full  operation  of  such  notice  or  paper  with 
Tespect  to  that  person  or  place,  provided  the  description  of  that 
person  or  place  is  such  as  to  be  commonly  understood. 


Definition  of  “ Urban  District  ” and  “ Ordinary  Election .” 

33.  In  this  Order  the  expression  “urban  district”  means  an 
urban  district  other  than  a borough,  and  the  expression  “ ordinary 
election  ” means  the  election  held  in  any  year  to  fill  any  ordinary 
vacancies  in  the  urban  district  councillors  for  the  district,  and 
includes  any  first  election  of  additional  urban  district  councillors 
for  the  district  or  election  to  fill  a casual  vacancy  in  the  office  of 
urban  district  councillor  for  the  district  which  can  be  held  at  the 
time  of  the  election  to  fill  such  ordinary  vacancies,  and  any  first 
election  of  urban  district  councillors  for  a newly  constituted 
district  which  can  be  held  at  the  time  appointed  for  ordinary 
elections. 
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Adaptation  of  Forms  to  Elections  other  than  the  ordinary 
Election. 

34.  If  the  election  is  not  the  ordinary  election,  such  modifications 
as  may  be  necessary  shall  be  made  in  the  Forms  contained  in  the 
Second  Schedule  to  this  Order. 

This  Order  maybe  cited  as  the  “Urban  District  Councillors 
Election  Order,  1898.” 


FIRST  SCHEDULE. 

A. — Times  foe  the  Pboceedings  at  the  oedinaby  Election  of 
Ueban  Distbict  Counclllobs  in  any  Year. 


Proceeding. 


Time. 


1.  Notice  of  election 


2.  Receipt  of  nomination 

papers. 

3.  Sending  notice  of  decision 

as  to  validity  of  nomi- 
nation papers. 

4.  Making  out  statement  as 

to  persons  nominated. 

5.  Withdrawal  of  candidates. 

6.  Notice  of  poll 

7.  Day  of  election  


Not  later  than  the  second  Friday  in 
March,  or,  if  the  first  Monday  in 
April  is  Easter  Monday  the  first 
Friday  in  March. 

Not  later  than  twelve  o’clock  at 
noon  on  the  following  Thursday. 

Not  later  than  the  following  Friday. 

Not  later  than  the  following  Satur- 
day. 

Not  later  than  twelve  o’clock  at 
noon  on  the  following  Tuesday. 

Five  clear  days  at  least  before  day 
of  election. 

The  first  Monday  in  April,  or,  if 
that  is  Easter  Monday,  the  last 
Monday  in  March ; or,  in  either 
case,  such  other  day  not  being 
earlier  than  the  preceding  Satur- 
day, or  later  than  the  following 
Wednesday,  as  may  for  special 
reasons  be  fixed  by  the  county 
council. 
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B. — Times  foe  the  Peoceedings  at  Fiest  Elections  of  Ueban 
Disteict  Councilloes,  oe  at  Elections  to  fill  Casual 
Vacancies,  if  not  held  at  the  time  of  the  oedinaey 
Elections. 


1. 


2. 


3. 


4. 

5. 


6. 


7. 


Proceeding. 


Time. 


Notice  of  election  

Receipt  of  nomination 
papers. 


Not  later  than  fourteen  days  before 
the  day  of  election. 

Not  later  than  twelve  o’clock  at 
noon  on  the  fourth  day  after  the 
day  on  which  the  notice  of  elec- 
tion was  given. 


Sending  notice  of  deci- 
sion as  to  validity  of 
nomination  papers. 
Making  out  statement  as 


Not  later  than  the  day  after  the  last 
day  for  the  receipt  of  nomination 
papers. 


to  persons  nominated.  , 
Withdrawal  of  candidates. 


Notice  of  Poll  . 
Day  of  election 


Not  later  than  twelve  o’clock  at 
noon  on  the  fourth  day  after  the 
last  day  for  the  receipt  of  nomi- 
nation papers. 

Five  clear  days  at  least  before  day 
of  election. 

In  the  case  of  first  elections  : — 

Such  day  as  may  be  fixed  by  the 
returning  officer,  but  so  that,  sub- 
ject to  any  special  provision  in 
the  order  assigning  any  additional 
councillors  or  constituting  the 
new  [parish  or]  urban  district, 
as  the  case  may  be,  it  shall  not  be 
later  than  six  weeks  from  the 
date  when  such  order  comes  into 
operation. 

In  the  case  of  elections  to  fill  casual 
vacancies : — 

Such  day  as  may  be  fixed  by  the 
clerk  to  the  district  council,  in 
pursuance  of  section  66  of  the 
Municipal  Corporations  Act,  1882, 
as  altered  and  adapted  by  the 
Fifth  Schedule  to  this  Order. 
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second  schedule. 

Note. — If  the  election  is  not  the  ordinary  election,  such  modifica- 
tions as  may  be  necessary  should  be  made  in  the  Forms  in  this 
Schedule  (Rule  34). 


Form  No.  1. 

Notice  of  Election. 

Urban  district  of 

Election  of  urban  district  councillors  (a)  [for  the  several  wards 
in  the  above-named  district]. 

Notice  is  hereby  given  that — 

1 . The  day  of  election  of  urban  district  councillors  for  the  said 

district  [or  wards,  as  the  case  may  be]  will  be  , the  day 

of  , 18  . 

2.  The  number  of  urban  district  councillors  to  be  elected  for  the 
said  district  [or  wards,  as  the  case  may  be]  is  (b) 


3.  Each  candidate  for  election  as  an  urban  district  councillor 

must  be  nominated  in  writing,  and  the  nomination  paper  must  be 
sent  to  me,  so  that  it  shall  be  received  at  (which  is  my  office 

for  the  purpose  of  the  election)  not  later  than  twelve  o’clock  at 
noon  on  , the  day  of  , 18  . 

4.  A parochial  elector  must  not  sign  more  nomination  papers 
than  there  are  urban  district  councillors  to  be  elected  for  the 
district  [or  ward  as  the  case  may  be],  and  he  must  not  sign  a 
nomination  paper  for  the  district  [or  for  any  ward  thereof],  unless 
he  is  registered  as  a parochial  elector  in  respect  of  a qualification 
therein.  [Neither  must  he  sign  nomination  papers  for  more  than 
one  ward  in  the  district]  ( c ). 

5.  Forms  of  nomination  paper  may  be  obtained,  free  of  charge, 
from  me  at  the  above-named  office. 


(a)  If  the  urban  district  is  not  divided  into  wards,  omit  these 
words. 

(b)  If  the  district  is  divided  into  wards,  insert  the  names  of  the 
wards,  with  the  number  of  urban  district  councillors  to  be  elected 
for  each.  A tabular  form  may  be  used  if  preferred. 

(c)  If  the  district  is  not  divided  into  wards,  omit  these  words. 


It. 
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6.  The  nomination  paper  must  be  in  the  following  form,  or  in 
form  to  the  like  effect : — 

Form  of  Nomination  Paper. 

Urban  district  of 

Election  of  urban  district  councillors  for  the  above  district 
[or  for  the  ward  of  the  above  district]  in  the  year 
18  . 


We,  the  undersigned,  being  respectively  parochial  electors  of  the 
said  district  [or  ward],  do  hereby  nominate  the  under -mentioned 
person  as  a candidate  at  the  said  election. 


Names  of  Candidate. 

Place  of 
Abode. 

3. 

Description. 

4. 

How  qualified  (specify 
qualification  accord- 
ing to  direction  in 
Instruction  5) . 

5. 

Surname. 

1. 

Other  Names 
in  full. 

2. 

Signature  of  proposer . 

Place  of  abode . 

Signature  of  seconder . 

Place  of  abode . 

Instructions  for  filling  up  Nomination  Paper  (d). 

(1.)  The  surname  of  only  one  candidate  for  election  must  be 
inserted  in  column  1 . 

(2.)  The  other  names  of  the  candidate  must  be  inserted  in  full 
in  column  2. 

(3.)  Insert  in  column  3 the  place  of  abode  of  the  candidate. 

(4.)  In  column  4 state  the  occupation,  if  any,  of  the  candidate. 
If  the  candidate  has  no  occupation,  insert  some  such  description  as 
“ gentleman,”  or  “ married  woman,”  or  “ spinster,”  or  ‘ ‘ widow,” 
as  the  case  may  be. 

(5.)  If  the  candidate  is  a parochial  elector  of  some  parish  within 
the  district  (that  is,  if  his  or  her  name  is  registered  in  the  register 
of  parochial  electors  of  such  parish)  insert  in  column  /),  “Parochial 
elector  of  parish  of  .”  If  the  candidate  is  not  a parochial 

elector  of  some  parish  in  the  district,  but  he  or  she  has,  during  the 


(fi)  These  instructions  form  part  of  the  nomination  paper. 
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whole  of  the  twelve  months  preceding  the  election,  resided  in  the 
district,  insert  in  column  5 “Residence.”  If  the  candidate  has 
both  these  qualifications,  it  will  be  sufficient  to  insert  in  column  5 
one  of  his  or  her  qualifications,  but  both  may  be  inserted. 

(6.)  — (1.)  The  paper  must  be  signed  by  two  parochial  electors  of 
the  district  [or  ward],  and  no  more ; by  one  as  proposer,  and  by 
the  other  as  seconder.  The  places  of  abode  of  the  proposer  and 
seconder  must  also  be  inserted.  Instead  of  signing,  the  proposer 
or  seconder  may  affix  his  mark  if  it  is  witnessed  by  two  parochial 
electors. 

(2.)  A parochial  elector  must  not  sign  more  nomination  papers 
than  there  are  urban  district  councillors  to  be  elected  for  the 
district  [or  -ward],  and  he  must  not  sign  a nomination  paper  for 
the  district  [or  ward~|  unless  he  is  registered  as  a parochial  elector 
in  respect  of  a qualification  therein.  [Neither  must  he  sign  a 
nomination  paper  in  more  than  one  ward  in  the  district.] 

7.  Not  later  than  , the  day  of  ,18,1  shall 

■cause  a copy  of  a statement  containing  the  names,  places  of  abode, 
and  descriptions  of  the  persons  nominated  for  the  office  of  urban 
district  councillor  for  the  said  district  [or  wards]  and  also  contain- 
ing a notice  of  my  decision  as  regards  each  candidate  as  to  whether 
he  has  been  nominated  by  a valid  nomination  paper  or  not,  to  be 
{(<?)  suspended  in  the  board  room  of  the  urban  district  council  and 
another  to  be]  affixed  on  the  principal  external  gate  or  door  of  the 
-offices  of  the  urban  district  council  (/) . 

8.  Any  candidate  nominated  for  election  may,  not  later  than 

twelve  o’clock  at  noon  on  , the  day  of  , 18  , 

withdraw  his  candidature  by  delivering  or  causing  to  be  delivered 
at  my  office  for  the  purposes  of  the  election  a notice  in  writing  of 
such  withdrawal,  signed  by  him. 

9.  If  the  number  of  candidates  who  are  validly  nominated  for 

the  district  [or  any  ward],  and  whose  candidature  is  not  with- 
drawn, exceeds  that  of  the  persons  to  be  elected,  a poll  will  be 
taken  on  , the  day  of  , 18  , of  which  due  notice 

will  be  given. 

Dated  this  day  of  ,18  . 

, Returning  Officer. 

, Office  for  purpose  of  election. 


(e)  If  there  is  no  such  board  room  omit  these  words. 

(/)  If  there  are  no  such  offices,  substitute  some  conspicuous 
place  or  places  within  the  district  or  wards. 


L L 2 


772 


Urban  District  Councillors  [appendix  ii. 


Form  No.  2. 

Statement  as  to  Persons  nominated . 

Urban  district  of 

The  following  is  a statement  as  to  the  persons  nominated  for 
election  as  urban  district  councillors  for  the  above-named  district 
[or  for  the  several  wards  in  the  above-named  district]. 


District 
[or  Wards]. 

Persons  Nominated. 

Decision  of  Return- 
ing Officer  that 

Names 

(Surnames 

first). 

Place  of 
Abode. 

Description. 

Candidate  has  not 
been  nominated  by  a 
valid  Nomination 
Paper. 

1. 

2. 

3. 

4. 

5. 

The  candidates  opposite  whose  names  no  entry  is  made  in  column  5 
have  been  validly  nominated. 

Dated  this  day  of  , 18  . 

, Returning  Officer. 

> Office  for  purpose  of  election. 


Form  No.  3. 

Notice  that  no  Poll  will  be  taken. 

Urban  district  of 

ward  of  the  above  district.] 

Whereas  the  following  candidates  have  been  duly  nominated 
for  election  as  urban  district  councillors  for  the  said  district  [or 
ward]  : — [Insert  names , places  of  abode , and  descriptions  of 
candidates.  ] 

And  whereas  the  number  of  those 

[or  And  whereas  the  said  [insert  name  or  names ] has  [or  have} 
since  withdrawn  his  [or  their]  candidature  [or  if  some  other  event 
has  occurred  causing  a person  to  cease  to  be  a candidate  state  what  it  is], 
and  the  number  of  the  remaining]  candidates  is  [equal  to  or  less 
than]  the  number  of  persons,  namely  , to  be  elected  as 

urban  district  councillors  for  the  said  district  [or  ward], 

I do  hereby  give  notice  that  a poll  will  not  be  taken,  and  that 
the  said  [insert  names ] will  be  declared  elected  as  urban  district 


773 


appendix  ii.]  Election  Order,  1898. 

councillors  for  the  said  district  [or  ward]  (<7),  and  also  that  [insert 
names ] retiring  urban  district  councillors  for  the  said  district  [or 
ward]  will  be  declared  to  be  deemed  to  be  re-elected. 

Dated  this  day  of  , 18  . 

, Returning  Officer. 


Form  No.  4. 

Notice  where  no  Candidates  are  nominated. 

Urban  district  of 

ward  of  the  above  district.] 

I do  hereby  give  notice  that  no  candidate  has  been  duly 
nominated  for  election  as  an  urban  district  councillor  for  the  said 
district  [or  ward]  ( h ),  and  that  [insert  names ] the  retiring  urban 
district  councillors  for  the  said  district  [or  ward]  will  be  declared 
to  be  deemed  to  be  re-elected. 

Dated  this  day  of  , 18  . 

, Returning  Officer. 


Form  No.  5. 

Notice  of  Poll. 

[This  form  is  for  use  where  a poll  is  taken  for  the  election  of 
urban  district  councillors  only.] 

Urban  district  of 

Election  of  urban  district  councillors  for  the  above  district  [or 
for  the  ward  of  the  above  district]  in  the  year  18  . 

Notice  is  hereby  given — 

1.  That  a poll  for  the  election  of  urban  district  councillors  for 
the  above-named  district  [or  ward]  will  be  held  on  , the 

day  of  ,18  , between  the  hours  of  and 

2.  That  the  number  of  urban  district  councillors  to  be  elected 
for  the  district  [or  ward]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and 


(1 g ) If  the  number  of  candidates  or  remaining  candidates  is  equal 
to  the  number  to  be  elected,  or  if  the  election  is  a first  election  or 
is  to  fill  a casual  vacancy,  omit  from  (g)  to  the  end  of  the  sentence. 

(h)  If  the  election  is  a first  election,  or  is  to  fill  a casual  vacancy, 
omit  from  ( h ) to  the  end  of  the  sentence. 
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descriptions  of  the  candidates  for  election,  and  the  names  of  their 
respective  proposers  and  seconders  are  as  follows  : — 


Names  of 
Candidate 

Place  of 
Abode. 

Description. 

Names  of 
Proposer 

Names  of 
Seconder 

( Surname  first)  (i) . 

(Surname  first). 

(Surname  first). 

4.  (j) — (1.)  That  each  elector  must  vote  in  the  polling  district 
in  which  the  property  in  respect  of  which  he  votes  is  situate,  and 
if  it  is  situate  in  more  than  one  polling  district  he  may  vote  ini 
any  one  (but  in  one  only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows  : — 

5.  (k)  The  situation  and  allotment  of  the  polling  places  and 
polling  stations  and  the  description  of  the  persons  entitled  to  vote 
thereat  are  as  follows  : — 

6.  The  poll  will  be  taken  by  ballot,  and  the  colour  of  the 
ordinary  ballot  paper  used  in  the  election  will  be  [ insert  colour ]. 

Dated  this  day  of  , 18  . 

, Returning  Officer. 

, Office  for  purpose  of  election. 


Form:  No.  6. 

Notice  of  Poll. 

[This  form  may  be  used  where  polls  are  taken  together  for  the 
election  of  urban  district  councillors  and  guardians.] 

Election  of  urban  district  councillors  and  guardians  for 
the  urban  district  of  [or  for  the  ward  of  the  urban 

district  of  ],  and  for  the  parish  of  [or  for  the 
ward  of  the  parish  of  , or  for  the  united  parishes  of  ] 

in  the  year  18  . 


(i)  Insert  particulars  as  to  each  candidate  for  the  district  or 
ward  whose  nomination  is  valid,  and  who  has  not  withdrawn  his 
candidature. 

(j)  If  the  district  or  ward  is  not  divided  into  polling  districts 
for  the  purposes  of  the  election,  paragraph  4 should  be  omitted. 

(A)  If  only  one  polling  place  or  station,  adapt  form  accordingly. 
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Notice  is  hereby  given — 

1 . That  polls  for  the  election  of  urban  district  councillors  and 

of  guardians  for  the  above-named  district  [or  ward]  and  parish 
[or  ward  or  united  parishes]  will  be  held  on  , the  day 

of  , 18  , between  the  hours  of  and 

2.  That  the  number  of  urban  district  councillors  to  be  elected 
for  the  district  [or  ward]  is 

3.  That  the  number  of  guardians  to  be  elected  for  the  parish 
[or  ward]  is 

4.  That  the  names  in  alphabetical  order,  places  of  abode,  and 
descriptions  of  the  candidates  for  election,  and  the  names  of  their 
respective  proposers  and  seconders  are  as  follows  : — 


As  Urban  District  Councillors. 


Names  of 
Candidates 
( Surname  first). 

Place  of 
Abode. 

Description. 

Names  of 
Proposer 
(Surname  first). 

Names  of 
Seconder 
(Surname  first). 

As  Guardians. 


Names  of 
Candidates 
(Surname  fi  st). 

Place  of 
Abode. 

Description. 

Names  of 
Proposer 
(Surname  first). 

Names  of 
Seconder 
(Surname  first). 

5.  (1) — (1.)  That  each  elector  must  vote  in  the  polling  district 
in  which  the  property  in  respect  of  which  he  votes  is  situate,  and 
if  it  is  situate  in  more  than  one  polling  district  he  may  vote  in  any 
one  (but  in  one  only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows  : — 


6.  (m)  The  situation  and  allotment  of  the  polling  places  and 


(l)  If  the  district,  parish,  or  ward,  or  united  parishes,  is  not 
divided  into  polling  districts  for  the  purposes  of  the  election, 
paragraph  5 should  be  omitted. 

(m)  If  only  one  polling  place  or  station,  adapt  form  accordingly. 
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polling  stations  and  the  description  of  the  persons  entitled  to  vote 
thereat  are  as  follows  : — 

7.  The  poll  will  he  taken  by  ballot,  and  the  colour  of  the 
ordinary  ballot  paper  used  in  the  election  of  urban  district  coun- 
cillors will  be  [insert  colour ],  and  in  the  election  of  guardians  will 
be  [insert  colour ]. 

Dated  this  day  of  , 18  . 

, Returning  Officer, 

for  the  election  of  Urban  District  Councillors  and 
Deputy  Returning  Officer  for  the  election  of  Guardians. 
, Office  for  purpose  of  election. 


Form:  No.  7. 

Declaration  of  Result  of  Poll. 

Urban  district  of 

Election  of  urban  district  councillors  for  the  above  district  [or 
for  the  ward  of  the  above  district]  in  the  year  1898. 

I,  the  undersigned,  being  the  returning  officer  [or  deputy 
returning  officer  duly  authorised  in  that  behalf]  at  the  poll  for 
the  election  of  urban  district  councillors  for  the  said  district  [or 
ward]  held  on  the  day  of  , 18  , do  hereby  give  notice 

that  the  number  of  votes  recorded  for  each  candidate  at  the 
election  is  as  follows : — 


Names  of  Candidates. 

Places  of  Abode. 

Number  of  Votes 

Surnames. 

Other  Names. 

recorded. 

And  I do  hereby  declare  that  the  said  are  duly  elected 
urban  district  councillors  for  the  said  district  [or  ward]. 

Dated  this  day  of  , 18  . 

, Returning  Officer 

[or  Deputy  Returning  Officer]. 
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Form  No.  8. 

Notice  of  Result  of  Elections. 

Urban  district  of 

Election  of  urban  district  councillors  for  the  above  district  in 
the  year  18  . 

I,  the  undersigned,  being  the  returning  officer  at  the  election  of 
urban  district  councillors  for  the  said  district,  do  hereby  give 
notice  that  the  candidates  at  the  election  whose  names  are  entered 
in  column  6 of  the  statement  hereunder  opposite  to  the  numbers 
entered  in  column  5 have  been  declared  duly  elected  urban  district 
councillors ; and  I hereby  declare  that  the  persons  whose  names 
are  entered  in  the  said  column  6 [or  in  column  7]  (n),  and  opposite 
to  whose  names  no  numbers  are  entered  in  column  5,  where  no 
polls  have  been  taken,  were  duly  elected  [or  are  to  be  deemed  to 
be  re-elected]  ( n ) urban  district  councillors  for  the  district  [or  for 
the  wards  opposite  to  the  names  of  which  in  column  1 the  names 
of  such  candidates  are  entered]. 


District 

and 

Wards. 

Names  of 
Candidates. 

Places  of 

Number 
of  Votes 
recorded. 

Names  of 
Candidates 
elected. 

Names  of 
retiring 
Councillors 

Sur- 

names. 

Other 

Names. 

Abode. 

deemed  to 
be  re- 
elected. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

, 

Dated  this  day  of  , 18  . 

, Returning  Officer. 


THIRD  SCHEDULE. 

Provisions  of  the  Ballot  Act,  1872,  as  adapted  and  altered 
in  their  Application  to  the  Election  of  Urban  District 
Councillors  in  any  District  other  than  a Borough. 

[ These  provisions  are  the  same  as  those  for  parish  councillors , which 
are  given , ante,  p.  710.  The  necessary  modifications  must  be  made  in 
applying  than,  to  which  attention  is  called  where  necessary. ] 


in)  If  the  election  is  a first  election,  or  is  to  fill  a casual  vacancy, 
omit  these  words  and  column  7. 
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FOURTH  SCHEDULE. 

Sections  74  and  75  of  the  Municipal  Corporations  Act,  1882,  as 

ADAPTED  AND  ALTERED  IN  THEIR  APPLICATION  TO  THE  ELECTION 

of  Urban  District  Councillors  in  a District  other  than  a 
Borough. 

\These  provisions  are , with  the  necessary  modifications , the  same  as 
those  given  ante,  p.  749.] 


FIFTH  SCHEDULE. 

Provisions  of  the  Municipal  Corporations  Act,  1882,  with 
respect  to  the  Acceptance  of  Office,  Resignation,  re-eli- 
gibility of  Holders  of  Office,  and  filling  of  Casual 
Vacancies,  as  adapted  and  altered  in  their  Application 
to  the  Election  of  Urban  District  Councillors  in  any 
District  other  than  a Borough. 

\These  provisions  are , with  the  necessary  modifications , the  same  as 
those  given  ante,  p.  749.] 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  first  day  of  January,  in  the  year  one  thousand  eight 
hundred  and  ninety -eight. 


GUARDIANS  ELECTION  ORDERS, 
1898. 


[ One  of  these  Orders  applies  to  elections  outside  London,  and  the  other  to 
elections  in  London.  They  are  substantially  the  same , and  to  avoid 
repetition  the  former  is  set  out ; wherever  there  is  any  difference 
between  them  attention  is  called  to  it  by  a note.~\ 

Whereas  [ here  are  recited  sections  20  (2)  (3)  (4)  and  (5),  30,  48 
(2)  (i)  (ii)  (iv)  (v)  (vi)  (3)  and  (4)  of  the  Local  Government  Act , 

1894]. 

Now,  therefore,  we,  the  Local  Government  Board,  do  hereby 
order  that,  subject  to  any  directions  which  may  be  given  by  us, 
and  until  we  otherwise  order,  the  following  rules  shall  apply  to, 
and  shall  be  observed  in  connection  with,  elections  of  guardians  as 
hereinafter  set  forth  ; that  is  to  say  (a) — 

(a)  the  election  held  in  any  year  to  fill  any  ordinary  vacancies  in 

the  guardians  for  any  urban  parish  in  England  and  Wales  : 

(b)  the  first  election  of  any  additional  guardians  for  any  such 

urban  parish  or  parishes,  and  the  first  election  of  a guardian 
or  guardians  to  be  elected  for  any  such  urban  parish  which 
may  hereafter  be  constituted  ; and 

(c)  every  election  which  may  be  held  to  fill  a casual  vacancy  in 

the  office  of  guardian  in  any  such  urban  parish. 


{a)  In  the  London  Order  the  provisions  following  are  set  out 
below : — 

(a)  the  election  held  in  any  year  to  fill  any  ordinary  vacancies 

in  the  guardians  for  any  parish  in  the  administrative  county 
of  London,  except  the  hamlet  of  Penge  ; 

(b)  the  first  election  of  any  additional  guardian  for  any  such 

parish  or  parishes  ; and 

(c)  every  election  which  may  be  held  to  fill  a casual  vacancy  in 

the  office  of  guardian  in  any  such  parish. 
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Returning  Officer. 

1.  — (1.)  The  clerk  to  the  guardians  of  the  poor  law  union  in 
which  the  parish  is  situate  or  with  which  it  is  co- extensive  shall 
be  the  returning  officer. 

(2.)  If  the  clerk  is  unwilling  to  act  as  returning  officer,  or  if  the 
office  of  clerk  is  vacant  at  the  time  when  any  duty  relative  to  the 
election  has  to  be  performed  by  the  returning  officer,  or  if  the  clerk 
from  illness  or  other  sufficient  cause  is  unable  to  perform  such 
duty,  the  guardians  shall  appoint  some  other  person  to  act  as 
returning  officer  or  to  perform  such  of  the  duties  of  the  returning 
officer  as  then  remain  to  be  performed,  as  the  case  may  be. 

(3.)  The  returning  officer  shall  appoint  some  place  within  the 
union  or  in  the  neighbourhood  thereof  as  an  office  for  the  purpose 
of  the  election. 

(4.)  Subject  to  the  provisions  of  Rule  13  (b)  the  returning  officer 
may,  in  writing,  appoint  one  or  more  fit  persons  to  be  his  deputy 
or  deputies  for  all  or  any  of  the  purposes  relating  to  the  election 
of  guardians,  and  shall  appoint  such  a deputy  in  the  case  and  for 
the  purposes  mentioned  in  Rule  21  (1)  ( c ) of  this  Order.  A deputy 
returning  officer,  whether  appointed  under  this  Rule  or  by  Rule  13  (d), 
shall  have  all  the  powers,  duties,  and  liabilities  of  the  returning 
officer  in  relation  to  the  matters  in  respect  of  which  he  is  deputy. 

Ray  of  Election. 

2.  — (1.)  The  day  of  the  election  of  guardians  in  the  parish 
shall  be  that  prescribed  or  defined  for  the  purpose  by  the  First 
Schedule  to  this  Order. 

(2.)  Provided  that  in  any  urban  district  other  than  a borough  the 
day  of  the  election  of  guardians  and  of  urban  district  councillors  shall 
be  the  same  (d) . 

Notice  of  Election. 

3.  Not  later  than  the  day  prescribed  for  that  purpose  by  the 
First  Schedule  to  this  Order,  the  returning  officer  shall  prepare 
and  sign  a notice  of  the  election  of  guardians  in  the  parish  or 
parishes  in  the  Poor  Law  Union  for  which  an  election  is  to  be 
held,  and  shall  cause  public  notice  to  be  given  of  the  same  in 
accordance  with  Rule  33  ( e ) of  this  Order  in  each  such  parish. 
The  notice  shall  be  in  the  Form  No.  1 in  the  Second  Schedule  to 
this  Order,  or  in  a form  to  the  like  effect. 


(4)  The  words  in  italics  are  not  in  the  London  Order. 

(c)  Rule  19  (1)  of  the  London  Order. 

(d)  The  words  in  italics  are  not  in  the  London  Order. 
(<>)  Rule  29  in  the  London  Order. 
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Nomination  of  Candidates. 

4.  — (1.)  Each  candidate  for  election  as  a guardian  shall  be 
nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  name  of  the  parish 
or  other  area  for  which  the  candidate  is  nominated,  the  surname 
and  other  name  or  names  in  full  of  the  candidate,  and  his  place 
of  abode  and  description,  and  whether  he  is  qualified  as  a 
parochial  elector  of  some  parish  within  the  poor  law  union,  or  by- 
having  during  the  whole  of  the  twelve  months  preceding  the 
election  resided  in  the  union,  or,  in  the  case  of  a parish  or  united 
parishes  wholly  or  partly  situate  within  the  area  of  a borough , by 
being  qualified  to  be  elected  a councillor  for  that  borough.  It  shall  be 
signed  by  two  parochial  electors  of  the  parish  or  other  area,  as 
proposer  and  seconder,  and  no  more,  and  shall  state  their 
respective  places  of  abode.  It  shall  be  in  the  form  set  out  in  the 
notice  in  the  Form  No.  1 (/)  in  the  Second  Schedule  to  this  Order, 
or  in  a form  to  the  like  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not  be  inserted 
in  any  one  nomination  paper. 

(4.)  A parochial  elector  shall  not  sign  more  nomination  papers 
than  there  are  guardians  to  be  elected  for  the  parish  or  other  area 
in  the  Poor  Law  Union  for  which  the  election  is  to  be  held.  He 
shall  not  sign  a nomination  paper  for  any  parish  or  other  area 
unless  he  is  registered  as  a parochial  elector  in  respect  of  a 
qualification  therein.  Neither  shall  he  sign  nomination  papers 
for  more  than  one  parish  or  other  area  in  the  union. 

(5.)  If  any  parochial  elector  shall  sign  nomination  papers  for 
more  than  one  parish  or  other  area  in  the  union,  or  shall  sign  a 
number  of  nomination  papers  larger  than  the  number  of  guardians 
to  be  elected  for  the  parish  or  other  area,  such  of  the  nomination 
papers  signed  by  him  as  relate  to  the  first  parish  or  other  area 
for  which  a nomination  paper  signed  by  him  is  received  by  the 
returning  officer  shall  alone  be  valid,  and  of  the  nomination 
papers  signed  by  him  which  relate  to  that  parish  or  other  area 
such  as  are  first  received  by  the  returning  officer  up  to  the 
number  of  guardians  to  be  so  elected  shall  alone  be  valid.  Pro- 
vided that,  for  the  purposes  of  this  paragraph,  nomination  papers 
not  properly  filled  up  and  signed  shall  be  excluded. 

Nomination  Papers  to  be  provided. 

5.  The  returning  officer  shall  provide  nomination  papers,  and 
shall  furnish  the  overseers  of  the  parish  with  a supply  thereof.  Any 


(/)  Form  No.  2 in  the  London  Order. 
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parochial  elector  may  obtain  nomination  papers  from  ( either  the 
returning  officer  or  the  overseers ) free  of  charge  (g). 

Time  for  sending  in  Nomination  Tapers. 

6.  Every  nomination  paper  shall  be  sent  to  the  returning 
officer,  so  that  it  shall  be  received  at  his  office  within  the  time 
prescribed  for  that  purpose  by  the  First  Schedule  to  this  Order. 
A nomination  paper  received  after  that  time  shall  not  be  valid. 
The  returning  officer  shall  note  on  each  nomination  paper  whether 
it  was  received  before  or  after  that  time. 

Dealing  with  Nominations  by  Returning  Officer. 

7.  — (1.)  The  returning  officer  shall  number  the  nomination 
papers  in  the  order  in  which  they  are  received  by  him  ; and  the 
first  valid  nomination  paper  received  for  a candidate  shall  be 
demeed  to  be  the  nomination  of  that  candidate. 

(2.)  The  returning  officer  shall,  as  soon  as  practicable  after  the 
receipt  of  any  nomination  paper,  examine  the  same,  and  decide 
whether  it  has  or  has  not  been  properly  filled  up  and  signed  by 
two  parochial  electors  of  the  parish  or  other  area,  and  whether  it 
is  or  is  not  invalid  under  Rule  4 (5)  or  Rule  6.  His  decision  that 
a nomination  paper  has  been  so  filled  up  and  signed  and  is  not 
invalid  as  aforesaid  shall  be  final,  and  shall  not  be  questioned  in 
any  proceeding  whatever. 

(3.)  If  the  returning  officer  shall  decide  that  a nomination 
paper  is  invalid,  he  shall  put  a note  on  it  to  this  effect,  stating 
the  grounds  of  his  decision,  and  he  shall  sign  such  note. 

(4.)  After  deciding  that  the  nomination  of  any  candidate  is 
valid,  or  (except  where  a nomination  of  any  candidate  has  been 
decided  to  be  valid)  that  a nomination  paper  for  the  candidate 
is  invalid,  the  returning  officer  shall,  not  later  than  the  day 
prescribed  for  that  purpose  by  the  First  Schedule  to  this  Order, 
send,  by  post  or  otherwise,  notice  of  his  decision  to  the  candidate. 

Statement  as  to  Persons  nominated. 

8.  Not  later  than  the  day  prescribed  for  that  purpose  by  the 
First  Schedule  to  this  Order,  the  returning  officer  shall  make  out 
a statement  in  the  Form  No.  2 ( h ) in  the  Second  Schedule  to  this 
Order,  or  in  a form  to  the  like  effect,  containing  the  names, 


(g)  In  the  London  Order,  instead  of  the  words  in  italics  the 
following  are  inserted:  “And  any  parochial  elector  may  obtain 
nomination  papers  from  him  free  of  charge.” 

(A)  Form  No.  3 in  the  London  Order. 
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places  of  abode,  and  descriptions  of  the  persons  nominated  as 
guardians  for  the  parish  or  the  several  parishes  in  the  poor  law 
union  for  which  an  election  is  to  be  held,  and  also  containing  a 
notice  of  his  decision  as  regards  each  candidate  as  to  whether  he 
has  been  nominated  by  a valid  nomination  paper  or  not.  He 
shall  forthwith  cause  a copy  thereof  to  be  suspended  in  the  board 
room  of  the  guardians,  and  another  to  be  affixed  on  the  principal 
external  gate  or  door  of  every  workhouse  of  the  union , and,  if  the 
board  room  of  the  guardians  is  not  situate  at  any  such  workhouse , on  (i) 
the  external  gate  or  door  of  the  building  in  which  the  board  room 
of  the  guardians  is  comprised. 


Withdrawal  of  Candidate. 

9.  Any  candidate  may  withdraw  his  candidature  by  delivering 
or  causing  to  be  delivered  at  the  office  of  the  returning  officer 
within  the  time  prescribed  for  that  purpose  by  the  First  Schedule 
to  this  Order,  a notice  in  writing  of  such  withdrawal,  signed 
by  him. 


Relation  of  Nomination  to  Election. 

10.  Section  56  of  the  Municipal  Corporations  Act,  1882,  shall 
be  altered  and  adapted  in  its  application  to  the  election  of 
guardians  in  the  parish  so  as  to  provide  as  follows  : — 

(1)  If  the  number  of  candidates  who  receive  valid  nominations 
and  who  do  not  withdraw  their  candidature  under  Rule  9 
exceeds  that  of  the  persons  to  be  elected  as  guardians,  the 
guardians  shall  be  elected  from  amongst  the  persons 
nominated. 

(2)  If  the  number  of  valid  nominations  does  not  exceed  the 

number  of  guardians  to  be  elected,  or  if,  by  the  withdrawal 
of  any  candidate  as  provided  by  Rule  9,  the  number  of 
candidates  for  the  parish  is  reduced  .to  a number  not 
exceeding  the  number  to  be  elected,  or  if  the  number 
of  candidates  is  otherwise  so  reduced,  the  returning  officer 
shall,  as  early  as  practicable,  give  public  notice  in  the  parish 
in  accordance  with  Rule  33  ( k ) of  this  Order  to  the  effect  ( l ) 
that  no  poll  will  be  taken,  and  that  the  candidates,  or  the 
remaining  candidates,  as  the  case  may  be,  will  be  declared 
to  be  elected ; and  also,  in  the  case  of  the  ordinary  election, 


(i)  The  words  in  italics  are  omitted  from  the  London  Order,  and 
the  words  “or  near  ” are  inserted  after  the  word  “on.” 

(k)  Rule  29  in  the  London  Order. 

(l)  The  words  in  italics  are  omitted  from  the  London  Order. 
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if  the  number  of  such  candidates  is  less  that  (sic)  the  number 
of  guardians  to  be  elected,  that  such  of  any  (m)  retiring 
guardians  for  the  parish  as  were  highest  on  the  poll  at 
their  election,  or,  if  the  poll  was  equal  or  there  was  no  poll, 
as  shall  have  been  selected  for  that  purpose  by  the  return- 
ing officer  by  lot  to  make  up  the  required  number,  will  be 
declared  to  be  deemed  to  be  re-elected. 

(3)  If  there  is  no  valid  nomination,  the  returning  officer  shall, 

as  early  as  practicable,  give  public  notice  in  the  parish  in 
accordance  with  Rule  33  (n)  of  this  Order  that  no  poll  will 
be  taken,  and,  in  the  case  of  the  ordinary  election,  that  the 
retiring  guardians  will  be  declared  to  be  deemed  to  be 
re-elected. 

(4)  The  returning  officer  shall  forthwith  send,  by  post  or  other- 

wise, a copy  of  any  notice  under  this  rule  to  each  of  the 
persons  who  will  be  declared  to  be  elected  or  to  be  deemed 
to  be  re-elected. 

(5)  The  notice  shall  be  in  the  Form  No.  3 or  the  Form  No.  4 (o), 

as  the  case  may  be,  in  the  Second  Schedule  to  this  Order, 
or  in  a form  to  the  like  effect. 


Day  and  Hours  of  Poll. 

11.  — (1.)  The  poll,  if  any,  shall  be  held  on  the  day  of  election 
as  prescribed  or  defined  by  the  First  Schedule  to  this  Order,  and 
the  hours  during  which  the  poll  shall  be  open  shall  be  such  as 
shall  be  fixed  by  the  ( p)  county  council  by  any  general  or  special 
order,  or  if  no  such  order  is  in  force  in  the  parish,  then  such 
hours  as  were  applicable  at  the  last  ordinary  election  of  guardians 
or  urban  district  councillors  ( q ),  so,  however,  that  the  poll  shall 
always  be  open  between  the  hours  of  six  and  eight  in  the 
evening. 

(2.)  Provided  that  in  any  urban  district  other  than  a borough  the 
hours  during  which  any  poll  shall  be  open  for  the  election  of  guardians 
and  urban  district  councillors  shall  be  the  same  (q) . 

When  Polls  to  be  taken  together. 

12.  — (1.)  If  any  parish  is  co-extensive  with  an  urban  district  for 
which  an  election  of  urban  district  councillors  is  to  be  held  other  than  a 


(m)  In  the  London  Order  the  word  “the”  is  substituted  for 
“any.” 

(n)  Rule  29  in  the  London  Order. 

(o)  Form  No.  4 or  Form  No.  5 in  the  London  Order. 

( p) .The  London  Order  has  here  the  word  “ London.” 

( q ) The  words  in  italics  are  omitted  from  the  London  Order. 


785 


appendix  il]  Election  Orders,  1898. 

borough , or  with  any  ward  or  wards  of  any  such  urban  district , or  is 
wholly  comprised  in  any  such  district  which  is  not  divided  into  wards 
or  in  any  one  ward  of  such  a district  which  is  divided  into  wards , the 
poll  for  the  election  of  guardians  for  the  parish  and  any  poll  for  the 
election  of  urban  district  councillors  shall  be  taken  together  (r). 

(2.)  If  the  county  council  shall  be  of  opinion  in  any  other  case  that 
the  polls  for  the  election  of  guardians  and  for  the  election  of  urban 
district  councillors  can  conveniently  be  taken  together , they  may  give 
directions  accordingly  to  the  returning  officers  for  the  two  elections , and 
the  polls  for  such  elections  shall  thereupon  be  taken  together  (r). 


When  lieturning  Officer  for  Urban  District  Councillors  is  to  be  Deputy 
lieturning  Officer  for  Guardians. 

13. — (1.)  If,  as  provided  by  paragraph  (1)  of  Dale  12  of  this  Order , 
or  as  directed  by  the  county  council  under  paragraph  (2)  of  that  rule, 
the  poll  for  the  elccticn  of  guardians  for  the  parish,  and  any  poll  for 
the  election  of  urban  district  councillors  are  to  be  taken  together,  the 
returning  officer  at  the  election  of  urban  district  councillors  for  the 
urban  district  shall  be  the  deputy  returning  officer  for  the  purposes 
herein-after  mentioned  in  relation  to  the  poll  for  the  election  of 
guardians  for  the  parish.  Such  deputy  returning  officer  shall  be 
substituted  for  the  returning  officer  in  Rules  1 (4),  14,  15,  16,  17,  18, 
and  19  of  this  Order,  and  shall  act  as  deputy  returning  officer  for  the 
purposes  therein  mentioned. 

(2.)  Immediately  after  the  time  prescribed  under  Rule  9 of  this 
Order  as  the  latest  time  for  the  withdrawal  of  candidates,  the  returning 
officer  shall  send  to  each  returning  officer  for  the  election  of  urban 
district  councillors  who  is  deputy  returning  officer  as  aforesaid  a state- 
ment of  the  persons  validly  nominated  as  guardians  for  the  parish  who 
have  not  withdrawn  their  candidatures,  giving  the  surname  and  other 
name  or  names  in  full  of  each  such  candidate,  and  (sic)  is  place  of  abode 
and  description , and  the  names  of  his  proposer  and  seconder , and  their 
respective  places  of  abode. 


Rolling  Districts. 

14.  (s) — (1.)  (a)  If  the  parish  is  divided  into  wards  for  the  election 
of  urban  district  councillors,  including  the  councillors  of  a borough,  the 
whole  of  each  such  ward  being  comprised  in  the  parish,  and  the  lists  of 
parochial  electors  are  made  out  in  separate  parts  for  such  wards,  each 
ward  shall  be  a polling  district  for  the  election  of  guardians. 


{r)  The  words  in  italics  are  omitted  from  the  London  Order. 

(s)  Rule  14  is  Rule  12  in  the  London  Order,  and  the  words  in 
italics  are  omitted. 
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(b)  If  the  parish  is  not  so  divided , but  is  divided  into  polling 
districts  for  the  election  of  county  councillors , or  if  it  is  not  divided 
into  such  polling  districts , but  is  divided  into  polling  districts  for  the 
election  of  the  councillors  of  a borough , the  whole  of  each  such  district 
being  comprised  in  the  parish , and  the  lists  of  parochial  electors  are 
made  out  in  separate  parts  for  such  districts,  each  district  shall  be  a 
polling  district  for  the  election  of  guardians. 

(c)  If  neither  paragraph  (a)  nor  paragraph  (b)  of  this  rule  applies 
to  the  parish,  the  returning  officer  may,  if  he  thinks  fit,  divide  the 
parish  into  polling  districts  for  the  election  of  guardians,  but  each 
district  shall  consist  of  an  area  for  which  a separate  list  of 
parochial  electors  will  be  available. 

(d)  The  polling  districts  for  the  election  of  guardians  and  of  any 
urban  district  councillors , when  the  polls  for  the  two  elections  are  to  be 
taken  together , shall  be  the  same  ( t ). 

(2.)  If  the  parish  is  divided  into  polling  districts,  each  parochial 
elector  shall  give  his  vote  in  the  polling  district  in  which  the 
property  in  respect  of  which  he  is  entitled  to  vote  is  situate,  and 
if  it  is  situate  in  more  than  one  polling  district,  he  may  vote  in 
any  one  (but  in  one  only)  of  the  polling  districts  in  which  it  is 
situate. 

Tolling  Places  and  Stations. 

15. — (1.)  ( u ) The  returning  officer  shall  determine  the  number 
and  situation  of  the  polling  places  and  polling  stations. 

Provided  as  follows  : — 

(a)  No  premises  licensed  for  the  sale  of  intoxicating  liquor 

shall  be  used  for  a polling  station  ; 

(b)  The  polling  stations  for  the  election  of  guardians  and  of  any 

urban  district  councillors , when  the  polls  for  the  two  elections 
are  taken  together , shall  be  the  same. 

(c)  Where  the  number  of  parochial  electors  in  the  parish,  or 

(if  the  parish  is  divided  into  polling  districts)  in  any 
polling  district,  is  not  more  than  five  hundred,  only  one 
polling  station  shall,  unless  the  county  council  otherwise 
direct,  be  provided  for  the  parish  or  polling  district ; and 
so  on  for  each  additional  five  hundred  parochial  electors, 
or  for  any  less  number  of  parochial  electors  over  and 
above  the  last  five  hundred. 


(t)  The  words  in  italics  are  omitted  in  the  London  Order. 

(w)  This  rule  is  13  in  the  London  Order.  The  words  in  italics 
are  omitted,  “London  County  Council”  is  substituted  for 
“ County  Council,”  and  “ seven  hundred  ” for  “ five  hundred.” 
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Notice  of  Poll. 

16.— (1.)  .(x)  If  a poll  has  to  be  taken,  the  returning  officer  shall, 
within  the  time  prescribed  for  that  purpose  by  the  First  Schedule 
to  this  Order,  give  public  notice  thereof  in  accordance  with 
Rule  33  of  this  Order.  The  notice  shall  specify — 

(a)  the  day  and  hours  fixed  for  the  poll ; 

(b)  the  number  of  guardians  to  be  elected  for  the  parish  ; 

(c)  the  names,  place  of  abode,  and  description  of  each  candidate 

for  the  parish  whom  he  has  decided  to  be  nominated  by  a 
valid  nomination  paper,  and  who  has  not  withdrawn  his 
candidature  ; 

(d)  the  names  of  the  proposer  and  seconder  who  signed  the 

nomination  paper  of  each  candidate  ; 

(e)  a description  of  the  polling  districts,  if  any  ; and 

(f)  the  situation  and  allotment  of  the  polling  places  and  polling 

stations,  and  the  description  of  the  persons  entitled  to  vote 
thereat. 

(2.)  The  notice  shall  be  in  the  form  of  (sic)  No.  5 (y)  in  the  Second 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

(3.)  If  polls  are  to  be  taken  together  in  the  parish  as  to  the  election 
of  both  guardians  and  urban  district  councillors , the  returning  officer 
may , if  he  thinks  fit , give  one  notice  only  for  both  polls , and  such  notice 
shall  be  in  the  Form  No.  6 in  the  Second  Schedule  to  this  Order , or  in 
a form  to  the  like  effect. 


Presiding  Officers. 

17.  (z)  The  returning  officer,  or  some  person  appointed  by  him 
for  the  purpose,  shall  preside  at  each  polling  station.  The  person 
presiding  at  any  polling  station  shall  be  called  the  presiding 
officer.  Provided  that  at  any  polling  station  the  same  person  shall  act 
as  presiding  officer  for  the  elections  of  guardians  and  urban  district 
councillors , the  polls  for  which  are  to  be  taken  together. 

Compartments  of  Pulling  Stations. — Ballot  Papers. 

18.  (a)  The  returning  officer  shall  furnish  every  polling  station 
with  a sufficient  number  of  compartments  in  which  the  voters  can 
mark  their  votes  screened  from  observation,  and  shall  furnish 
each  presiding  officer  with  such  number  of  ballot  papers  as  may 
be  necessary  for  effectually  taking  the  poll  at  the  election. 


(x)  This  rule  is  14  in  the  London  Order,  and  the  words  in  italics 
are  omitted. 

(y)  Form  No.  6 in  the  London  Order. 

( z ) This  rule  is  15  in  the  London  Order. 

(a)  This  rule  is  16  in  the  London  Order. 
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Polling  Agents. 

19.  ( b ) If  there  are  only  two  candidates,  each  of  them  may,  in 
writing,  appoint  a polling  agent  for  each  polling  station,  who  may 
he  paid  or  unpaid.  If  there  are  more  than  two  candidates,  any 
number  of  them,  being  not  less  than  one-third  of  the  whole 
number  of  candidates,  may,  in  writing,  appoint  one  polling  agent 
for  each  polling  station,  who  may  be  paid  or  unpaid.  Any  such 
appointment  shall  be  delivered  at  the  office  of  the  returning  officer 
not  less  than  two  clear  days  before  the  day  of  the  poll.  Except 
as  aforesaid,  no  polling  agent,  whether  paid  or  unpaid,  shall  be 
appointed  for  the  purposes  of  the  election. 

Prohibition  of  Voting  in  more  than  one  Parish. — Questions  to 
Elector. 

20.  — (1.)  ( c ).  An  elector  shall  not  vote  in  more  than  one  parish  in 
the  poor  law  union. 

(2.)  The  presiding  officer  may,  and  if  required  by  any  paro- 
chial elector  of  the  parish  or  any  polling  agent  appointed  under 
Rule  19  (d)  shall,  put  to  any  elector  at  the  time  of  his  applying 
for  a ballot  paper,  but  not  afterwards,  the  following  question^,  or 
one  of  them,  and  no  other : — 

(a)  Are  you  the  person  entered  in  the  parochial  register  for 

this  parish  [or  ward]  as  follows  [read  the  whole  entry  from 
the  register ] ? 

(b)  Have  you  already  voted  at  the  present  election  of  guardians 

in  this  or  any  other  parish  or  ward  in  the  Union  ? 

(3.)  A person  required  to  answer  either  of  these  questions  shall 
not  receive  a ballot  paper  or  be  permitted  to  vote  until  he  has 
answered  it. 

Counting  the  Votes. 

21.  (e) — (1.)  If  the  poll  for  the  election  of  guardians  for  the  parish 
and  any  poll  for  the  election  of  urban  district  councillors  are  not  to  be 


(b)  This  rule  is  17  in  the  London  Order. 

(c)  This  rule  is  18  in  the  London  Order. 

(d)  Rule  17  in  the  London  Order. 

(e)  This  rule  is  19  in  the  London  Order.  Instead  of  the  words 
italicised  at  the  beginning,  Rule  19  of  the  London  Order  has  the 
following : “If  the  returning  officer  does  not  himself  count  the 
votes  he  ” ; and  instead  of  the  words  italicised  at  the  end  of  (1) 
the  following : “The  returning  officer  himself,  except  with  the 
consent  of  the  London  County  Council,  shall  only  count  the  votes 
in  one  parish  which  is  divided  into  wards,  or  in  not  more  than 
two  wards  of  a parish  which  is  divided  into  wards.”  (2)  is  also 
omitted  from  the  London  Order. 
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taken  together , the  returning  officer , if  he  does  not  himself  count  the 
votes,  shall  appoint  some  person  to  act  as  deputy  returning  officer 
for  the  parish  as  regards  the  custody  and  opening  of  the  ballot 
boxes,  the  counting  and  recording  of  the  votes,  and  the  declaration 
of  the  number  of  votes  given  for  each  candidate,  and  of  the  election 
of  the  candidate  or  candidates  to  whom  the  largest  number  of 
votes  has  been  given.  The  person  so  appointed  shall,  in  addition 
to  his  other  powers  and  duties,  have  all  the  powers  and  duties  of 
the  returning  officer  in  relation  to  the  matters  aforesaid,  and  to 
the  decision  of  any  question  as  to  any  ballot  paper  and  otherwise 
as  to  the  ballot  papers.  The  returning  officer  shall  not  himself  count 
the  votes  in  more  than  one  urban  parish  in  the  union. 

(2.)  Where  the  returning  officer  for  the  election  of  urban  district 
councillors  is  the  deputy  returning  officer  for  the  election  of  guardians 
as  provided  in  paragraph  (1)  of  Rule  13  of  this  Order,  he  shall  also  be 
deputy  returning  officer  for  the  purposes  referred  to  in  paragraph  (1) 
of  this  rule. 

(3.)  The  votes  for  each  parish  shall  be  counted  as  soon  as 
practicable  after  the  close  of  the  poll. 

Equality  of  Votes. 

22.  (/)  If  an  equality  of  votes  is  found  to  exist  between  any 
candidates,  and  the  addition  of  a vote  would  entitle  any  of  such 
candidates  to  be  declared  elected,  the  returning  officer  or  deputy 
returning  officer  who  counts  the  votes  may,  if  a parochial  elector 
of  the  parish,  give  such  additional  vote  in  writing,  but  shall  not 
otherwise  be  entitled  to  vote  at  the  election.  If  in  such  a case 
the  returning  officer,  or  deputy  returning  officer,  as  the  case  may 
be,  is  not  a parochial  elector  of  the  parish,  or  is  unwilling  to  vote, 
he  shall  determine  by  lot  which  of  the  candidates  whose  votes 
are  equal  shall  be  elected. 

Who  to  be  deemed  to  fill  Casual  Vacancies  at  Ordinary  Election  (g). 

23.  In  the  event  of  one  or  more  casual  vacancies  being  filled  up  at  the 
ordinary  election,  where  there  is  a poll,  the  persons  elected  by  the  fewest 
votes  shall  be  deemed  elected  to  fill  such  vacancies.  Should  there  be  an 
equality  of  votes  between  such  persons  the  guardians  shall  determine  by 
ballot  which  of  such  persons  shall  be  deemed  elected  to  fill  the  casual 
vacancy.  If  the  persons  elected  to  fill  the  casual  vacancies  will  hold 
office  for  different  periods,  the  person  elected  by  the  fewest  votes , or,  if 
the  votes  were  equal,  the  person  selected  by  the  guardians  by  ballot  from 


(/)  This  rule  is  Rule  20  in  the  London  Order. 
(g)  This  rule  is  omitted  from  the  London  Order. 
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the  persons  so  elected  shall  hold  office  for  the  shorter  period.  Where 
there  is  no  poll  the  person  or  persons  to  be  deemed  to  be  elected  to  Jill  the 
casual  vacancy  or  vacancies  shall  be  determined  by  the  guardians  by 
ballot. 


Declaration  of  Result  of  Poll. 

24. — (1.)  ( h ) The  declaration  of  the  result  of  the  poll  shall  be  in 
the  Form  No.  7 in  the  Second  Schedule  to  this  Order,  or  in  a form 
to  the  like  effect. 

(2.)  The  returning  officer  or  deputy  returning  officer,  as  the 
case  may  be,  making  the  declaration  shall  forthwith  cause  a copy 
of  it  to  be  affixed  on  the  front  of  the  building  in  which  the  votes 
have  been  counted.  If  the  declaration  is  made  by  a deputy 
returning  officer,  he  shall  forthwith  send  it  to  the  returning 
officer. 


Publication  of  Result  of  Elections. 

25. — (1.)  (i)  The  returning  officer  shall  prepare  and  sign  a 
notice  of  the  result  of  the  elections  in  all  the  urban  parishes  in  the 
poor  law  union  for  which  elections  are  held,  and  shall  by  such 
notice  declare  to  be  elected  or  to  be  deemed  to  be  re-elected  the 
persons  who,  under  Rule  10,  are  to  be  declared  to  be  elected  or 
to  be  deemed  to  be  re-elected  without  a poll  being  taken.  The 
notice  shall  be  in  the  Form  No.  8 in  the  Second  Schedule  to  this 
Order,  or  in  a form  to  the  like  effect. 

(2.)  The  returning  officer  shall  cause  a copy  of  the  notice  to  be 
suspended  in  the  board  room  of  the  guardians.  He  shall  also  send 
a sufficient  number  of  copies  of  the  notice  to  the  overseers  of  all  the  urban 
parishes  in  the  union  for  which  elections  icere  held , and  the  overseers 
shall  cause  public  notice  to  be  given  thereof  in  accordance  with  Rule  33 
of  such  (sic)  Order.  The  returning  officer  shall  also  send  copies  of 
the  notice  to  the  persons  elected  or  deemed  to  be  re-elected. 


Application  and  Adaptation  of  Ballot  Act , 1872. 

26.  ( k ) The  provisions  of  the  Ballot  Act,  1872,  which,  with 
adaptations  and  alterations,  are  set  out  in  the  Third  Schedule  to 
this  Order,  and  only  such  provisions  of  that  Act,  shall,  subject  to 


(h)  This  is  Rule  21  in  the  London  Order. 

( i ) This  is  Rule  22  in  the  London  Order.  The  word  “ urban” 
is  omitted,  and  instead  of  the  words  italicised  in  (2)  are  the 
following:  “And  he  shall  also  cause  public  notice  thereof  to  be 
given  in  accordance  with  Rule  29  of  this  Order.” 

(it)  This  is  Rule  23  of  the  London  Order. 
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such  adaptations  and  alterations  (?),  apply  to  the  election  of 
guardians  in  like  manner  as  in  the  case  of  a municipal  election. 

Provided  as  follows  (m) : — 

(a)  Such  application  shall  be  subject  to  the  provisions  of  this 
Order. 

(b)  If  polls  are  taken  together  in  the  parish  as  to  an  election  of 
guardians  and  urban  district  councillors , one  ballot  box  may , 
if  the  returning  officer  thinks  ft,  be  used  for  the  two  elections ; 
but  if  separate  ballot  boxes  are  used  for  the  two  elections 
respectively , no  vote  for  any  guardian  shall  be  rendered 
invalid  by  the  ballot  paper  being  placed  in  the  box  intended 
for  the  reception  of  ballot  papers  for  urban  district 
councillors. 

(c)  The  ballot  papers  used  at  the  election  of  guardians  shall  be  of 
a different  colour  from  that  of  any  ballot  papers  used  in  the 
election  of  any  urban  district  councillors  in  the  parish  when 
the  polls  for  the  two  elections  are  taken  together. 

Adaptation  of  Municipal  Corporations  Act , 1882. 

27.  — (1.)  («)  The  provisions  of  sections  74  and  75  of  the 
Municipal  Corporations  Act,  1882,  which,  with  adaptations  and 
alterations,  are  set  out  in  the  Fourth  Schedule  to  this  Order,  and 
such  of  the  provisions  of  that  Act  as  relate  to  the  acceptance  of 
office,  re -eligibility  of  holders  of  office,  and  filling  of  casual 
vacancies,  and  are,  with  adaptations  and  alterations,  set  out  in 
the  Fifth  Schedule  to  this  Order,  shall,  subject  to  such  adaptations 
and  alterations,  apply  to  the  election  of  guardians  and  to  the 
persons  elected  or  deemed  to  be  re-elected  thereat. 

(2.)  In  the  application  of  Part  IV.  of  the  Municipal  Corpora- 
tions Act,  1882  (relating  to  corrupt  practices  and  election  petitions), 
as  amended  by  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  the  following  adaptations  and  alterations 
shall  have  effect : — 

(a)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(b)  References  to  the  election  of  guardians  shall  be  substituted 
for  references  to  a municipal  election  or  to  an  election  to  a 
corporate  office.  ‘ ‘ Parish  or  united  parishes  ’ ’ and  in 
section  93  (2)  “poor  law  union”  shall  be  substituted  for 
“borough,”  “ poor  rate  of  the  parish  or  poor  rates  of  the 


(?)  The  London  Order  has  here  the  words  “and  to  the  provisions 
of  this  Order.” 

(m)  The  words  in  italics  are  omitted  from  the  London  Order. 

(m)  This  is  Rule  24  in  the  London  Order. 
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united  parishes  ” shall  be  substituted  for  “borough  fund 
or  borough  rate,”  “ returning  officer  ” shall  be  substituted 
for  “ town  clerk,”  and  “ voter  ” shall  mean  “ a parochial 
elector  or  a person  who  votes  or  claims  to  vote  at  an 
election  of  guardians.” 

(c)  In  the  application  of  sub-section  (2)  of  section  89,  such  sub- 
section shall  be  adapted  and  altered  so  as  to  read  as 
follows : — 

“ (2)  The  security  shall  be  to  the  amount  of  fifty  pounds, 
unless  in  any  case  the  High  Court  or  a judge  thereof,  on 
summons,  order  that  the  same  shall  be  to  a lesser  amount, 
or  to  a larger  amount  not  exceeding  three  hundred  pounds, 
and  shall  be  given  in  the  prescribed  manner  either  by  a 
deposit  of  money  or  by  recognizance  entered  into  by  not 
more  than  four  sureties,  or  partly  in  one  way  and  partly  in 
the  other.” 

Adaptation  of  Municipal  Elections  ( Corrupt  and  Illegal  Practices) 
Act , 1884. 

28.  (o)  In  the  application  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  the  following  adaptations  and 
alterations  shall  have  effect : — 

(1)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(2)  The  expressions  “parish  or  united  parishes,”  “returning 

officer  at  election  of  guardians,”  and  “poor  rate  of  the 
parish  or  poor  rates  of  the  united  parishes  ’ ’ shall  be 
deemed  to  be  substituted  in  the  Act  for  “borough,” 
“ town  clerk,”  and  “ borough  fund  or  rate,”  respectively. 

(3)  The  expression  “corporate  office”  in  the  Act  shall  mean 

“the  office  of  guardian,”  and  “a  municipal  election” 
shall  mean  “ an  election  of  one  or  more  guardians  ” ; and 
the  expressions  “municipal  election  court,”  “municipal 
election  list,”  and  “ municipal  election  petition”  shall  be 
construed  accordingly. 

(4)  So  much  of  section  13  of  the  Act  as  permits  one  polling 

agent  to  be  employed  in  each  polling  station  shall  not 
apply,  except  so  far  as  the  employment  of  polling  agents  is 
permitted  by  Rule  19  (p)  of  this  Order. 

(5)  An  election  petition  complaining  of  the  election  on  the 

ground  of  an  illegal  practice  may  be  presented  at  any  time 
within  six  weeks  after  the  day  of  election. 


(o)  This  is  Rule  25  in  the  London  Order. 

( p)  Rule  1 7 in  the  London  Order. 
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(6)  A petition  relating  to  the  election  of  a guardian  for  a parish 

may  be  tried  at  any  place  within  the  poor  law  union  in 
which  the  parish  is  situate. 

(7)  In  section  34  (q)  “burgess  roll”  shall  mean  “register  of 

parochial  electors.” 

(8)  Section  37  of  the  Act  shall  be  read  as  if  a reference  to  an 

election  of  guardians  was  substituted  for  a reference  to 
any  of  the  elections  mentioned  in  the  First  Schedule  to  the 
Act. 


Expenses. 

29. — (1.)  (r)  Any  sum  which  may  be  payable  to  the  returning 
officer  in  respect  of  his  services  in  taking  a poll  in  the  parish,  or 
in  respect  of  expenses  incurred  in  relation  to  such  poll,  shall  be 
defrayed  by  the  guardians  of  the  poor  law  union,  and  shall  be 
charged  to  the  parish  in  their  accounts. 

(2.)  Any  other  sum  which  may  be  payable  to  the  returning  officer  in 
respect  of  his  services  in  the  conduct  of  the  election , or  in  respect  of 
expenses  incurred  in  relation  to  the  election , shall  be  defrayed  by  the 
guardians , and  shall  be  charged  to  the  parish , except  that  where  any 
such  sum  shall  be  payable  in  respect  of  two  or  more  parishes  the  same 
shall  be  apportioned  between  them  according  to  the  number  of  parochial 
electors  registered  in  such  parishes  respectively . 

(3.)  If  polls  for  the  election  of  guardians  and  urban  district  coun- 
cillors are  taken  together , one  half  of  any  expenses  which  may  be  pay- 
able in  respect  of  the  two  polls  jointly , including  the  remuneration  of 
any  officers  employed  in  the  conduct  thereof,  shall  be  deemed  to  have 
been  incurred  in  relation  to  the  poll  for  the  election  of  guardians , and 
shall  be  defrayed  accordingly . 


(#)  Here  the  London  Order  has  the  words  “ of  the  Act.” 

(r)  This  is  Rule  26  in  the  London  Order,  and  instead  of  (2)  and 
(3)  are  the  following  : — 

(2.)  Any  other  sum  which  may  be  payable  to  the  returning 
officer  in  respect  of  his  services  in  the  conduct  of  the  election, 
or  in  respect  of  expenses  incurred  in  relation  to  the  election, 
shall  be  defrayed  by  the  guardians,  and  shall  be  charged — 

(a)  in  the  case  of  the  ordinary  election,  to  the  parish,  or  if  the 

parish  is  included  in  a union,  to  the  common  fund  of  the 
union  ; 

(b)  in  the  case  of  the  first  election  of  any  additional  guardians, 

or  of  an  election  to  fill  a casual  vacancy,  to  the  parish, 
except  that  where  any  such  sum  shall  be  payable  in  respect 
of  two  or  more  parishes  in  a union  the  same  shall  be  appor- 
tioned between  them  according  to  the  number  of  parochial 
electors  registered  in  such  parishes  respectively. 


R. 
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Parish  in  more  than  one  County. 

30.  (s) — If  the  parish  is  situate  in  more  than  one  county , it  shall  for 
the  purposes  of  this  Order  be  deemed  to  be  wholly  situate  in  the  county 
which,  according  to  the  census  last  published,  contains  the  larger  part 
of  its  population. 


Wards. 

31.  (t)  If  the  parish  is  divided  into  wards  for  the  election  of 
guardians,  the  rules  in  this  Order  shall  apply  to  each  of  such 
wards  as  if  it  were  a parish  : 

Provided  as  follows : — 

(a)  If  the  parish  is  so  divided,  an  elector  shall  not  be  per- 
mitted to  vote  in  more  than  one  ward. 

(b)  Any  sum  which,  in  pursuance  of  this  rule  and  of  Rule  29, 
would  be  charged  to  any  ward  shall  be  charged  to  the 
parish  in  which  the  ward  is  situate. 

United  Parishes. 

32.  — (1.)  ( u ) If  the  parish  is  united  with  any  other  parish  for  the 
election  of  guardians,  the  rules  in  this  Order  shall,  subject  as 
hereinafter  mentioned,  apply  to  such  parishes  as  if  such  parishes 
formed  the  parish. 

(2.)  In  the  case  of  any  such  united  parishes  the  questions  which 
under  Rule  20  the  presiding  officer  may,  and  if  required  by  any 
parochial  elector  or  by  any  polling  agent  appointed  under  Rule  19 
shall,  put  to  any  elector  shall  be  as  follows  : — 

(a)  Are  you  the  person  entered  in  the  parochial  register  for  one 

of  the  united  parishes,  viz.,  the  parish  of 
as  follows  [read  the  whole  entry  from  the  register ] ? 

(b)  Have  you  already  voted  at  the  present  election  of  guardians 

in  either  of  the  united  parishes  of 

and  , or  in  any  other  parish  or  ward  in 

the  union  ? 

(3.)  Any  sum  which,  in  pursuance  of  this  rule  and  of  Rule  29 
would  be  charged  to  the  united  parishes  shall  be  divided  between 
them  in  proportion  to  the  number  of  parochial  electors  registered, 
in  such  parishes  respectively. 


is)  Rule  30  is  omitted  from  the  London  Order. 

(t)  This  is  Rule  27  in  the  London  Order,  and  the  reference  to 
Rule  29  in  (b)  is  to  Rule  26. 

( u ) This  is  Rule  28  in  the  London  Order,  and  the  references  to 
Rules  20  and  19  in  (2)  and  to  Rule  29  in  (3)  are  to  Rules  18,  17, 
and  26  respectively. 
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Publication  of  Notices. 

33.  (x)  Any  public  notice  required  by  this  Order  shall  be  given 
by  posting  the  same  on  or  near  the  principal  door  of  each  church 
and  chapel  in  the  parish,  and  in  some  conspicuous  place  or  places 
within  the  parish. 


Mark  instead  of  Signature. 

34.  (y)  In  place  of  any  signature  required  by  this  Order,  it  shall 
be  sufficient  for  the  signatory  to  affix  his  mark,  if  the  same  is 
witnessed  by  two  parochial  electors. 


Misnomer. — Inaccurate  Descriptions. 

35.  (z)  No  misnomer  or  inaccurate  description  of  any  person  or 
-place  named  in  any  notice  or  nomination  paper  under  this  Order 
shall  hinder  the  full  operation  of  such  notice  or  paper  with 
respect  to  that  person  or  place,  provided  the  description  of  that 
person  or  place  is  such  as  to  be  commonly  understood. 


Definition  of(i  Urban  Parish  ” and  11  Ordinary  Election.'1'1 

36.  [a)  In  this  Order  the  expression  11  urban  parish”  means  a parish 
situate  in  one  or  more  urban  districts,  including  any  municipal  borough , 
whether  a county  borough  or  not , and  shall  be  deemed  to  include  the 
Hamlet  of  Penge,  in  the  administrative  county  of  London ; and  the 
expression  “ ordinary  election  ” means  the  election  held  in  any  year  to 
fill  any  ordinary  vacancies  in  the  guardians  for  urban  parishes  in  the 
poor  law  union , and  includes  any  first  election  of  guardians  or  election  to 
fill  a casual  vacancy  in  the  office  of  guardians  for  any  urban  parish  in 
the  poor  law  union  which  cun  be  held  at  the  time  of  the  election  to  fill 
such  ordinary  vacancies. 


(x)  This  is  Rule  29  in  the  London  Order. 

(y)  This  is  Rule  20  in  the  London  Order. 

( z ) This  is  Rule  31  in  the  London  Order. 

(a)  The  corresponding  rule  in  the  London  Order  is  32  and  is  as 
follows  : — 

32.  In  this  Order  the  expression  “ordinary  election”  means 
the  election  held  in  any  year  to  fill  ordinary  vacancies  in  the 
guardians  for  the  parish,  and  includes  any  first  election  of 
additional  guardians  for  the  parish  which  can  be  held  at  the  time 
of  the  election  to  fill  such  ordinary  vacancies. 

mm2 
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Adaptation  of  Forms  to  Flections  other  than  the  ordinary  Election . 
37.  if)  If  the  election  is  not  the  ordinary  election , such  modifications 
as  may  be  necessary  shall  be  made  in  the  forms  contained  in  the  second 
schedule  to  this  Order. 

This  Order  may  be  cited  as  the  “ Guardians  (Outside  London) 
Election  Order,  1898  ” ( c ). 


FIRST  SCHEDULE. 

A. — Times  foe  the  Peoceedings  at  the  Obdinaey  Election  of 
Gtjaedians  in  any  Yeae. 


Proceeding. 


Time. 


1 . Notice  of  election 


2.  Receipt  of  nomination 

papers. 

3.  Sending  notice  of  decision 

as  to  validity  of  nomi- 
nation papers. 

4.  Making  out  statement  as 

to  persons  nominated. 

5.  Withdrawal  of  candidates. 

6.  Notice  of  poll 

7.  Day  of  election  


Not  later  than  the  second  Friday 
in  March,  or  if  the  first  Monday 
in  April  is  Easter  Monday  the  first 
Friday  in  March. 

Not  later  than  twelve  o’clock  at 
noon  on  the  following  Thursday. 

Not  later  than  the  following 
Friday. 

Not  later  than  the  following  Satur- 
day. 

Not  later  than  twelve  o’clock  at 
noon  on  the  following  Tuesday. 

Five  clear  days  at  least  before  day 
of  election. 

The  first  Monday  in  April,  or  if 
that  is  Easter  Monday,  the  last 
Monday  in  March  ; or,  in  either 
case,  such  other  day  not  being 
earlier  than  the  preceding  Satur- 
day, or  later  than  the  following 
Wednesday,  as  may  for  special 
reasons  be  fixed  by  the  ( d ) county 
council. 


(b)  The  corresponding  rule  in  the  London  Order  is  33,  and  is  as 
follows : — 

Adaptation  of  Forms  to  Elections  to  fill  Casual  Vacancies. 

33.  In  the  case  of  an  election  to  fill  a casual  vacancy,  such 
modifications  as  may  be  necessary  shall  be  made  in  the  forms 
contained  in  the  Second  Schedule  to  this  Order. 

• ( c ) In  the  case  of  the  London  Order  as  the  “ Guardians  (London) 
Election  Order,  1898.” 

id)  The  London  Order  has  here  the  word  “ London.” 
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B.  ( e ) — Times  fob  the  Proceedings  at  First  Elections  of 
Guardians,  or  at  Elections  to  fill  Casual  Vacancies,  if 

NOT  HELD  AT  THE  TIME  OF  THE  ORDINARY  ELECTION. 


Proceeding-. 


Time. 


1 . Notice  of  election  

2.  Receipt  of  nomination 

papers. 


Not  later  than  fourteen  days  before 
day  of  election. 

Not  later  than  twelve  o’clock  at 
noon  on  the  fourth  day  after  the 
day  on  which  the  notice  of  elec- 
tion was  given. 


3.  Sending-  notice  of  deci-  \ 

sion  as  to  validity  of 
nomination  papers.  [• 

4.  Making  out  statement  as 

to  persons  nominated.  ' 

5.  Withdrawal  of  candidates. 


6.  Notice  of  poll  . 

7.  Day  of  election 


Not  later  than  the  day  after  the  last 
day  for  the  receipt  of  nomination 
papers. 

Not  later  than  twelve  o’clock  at 
noon  on  the  fourth  day  after  the 
last  day  for  the  receipt  of  nomi- 
nation papers. 

Five  clear  days  at  least  before  day 
of  election. 

In  the  case  of  first  elections  (/) : — 

Such  day  as  may  be  fixed  by  the 
returning  officer,  hut  so  that, 
subject  to  any  special  provision 
in  the  order  assigning  any  addi- 
tional guardians  or  constituting 
the  new  parish , as  the  case  may 
be  [g),  it  shall  not  be  later  than 
six  weeks  from  the  date  when 
such  order  comes  into  operation. 

In  the  case  of  elections  to  fill  casual 
vacancies  : — 

Such  day  as  may  he  fixed  by  the 
clerk  to  the  guardians,  in  pursu- 
ance of  section  66  of  the  Muni- 
cipal Corporations  Aet,  1882,  as 
altered  and  adapted  by  the  Fifth 
Schedule  to  this  Order. 


( e ) In  the  London  Order  this  heading  is  as  follows : — 

B. — Times  for  the  Proceedings  at  the  First  Election  of  any 

ADDITIONAL  GUARDIANS,  IF  NOT  HELD  AT  THE  TIME  OF  THE 

Ordinary  Election,  or  at  Elections  to  fill  Casual 
Vacancies. 

(/)  In  the  London  Order  these  words  are  as  follows  : — “ In  the 
case  of  First  Election  of  additional  Guardians.” 

( g ) In  the  London  Order  the  words  in  italics  are  omitted. 
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SECOND  SCHEDULE. 

Note. — If  the  election  is  not  the  ordinary  election,  such  modifica- 
tions as  may  be  necessary  should  be  made  in  the  forms  in  this 
Schedule  (Rule  37)  ( h ). 


Eoem  No.  1. 

Notice  of  Election. 

Union. 

Election  of  guardians  for  the  several  parishes,  united  parishes 
and  wards  of  parishes  [as  the  case  may  he]  situate  in  the 
above-named  union,  for  ichich  guardians  are  to  he  elected  (i) 
in  the  year  18  . 

Notice  is  hereby  given  that — 

1.  If)  The  day  of  election  of  guardians  for  the  said  parishes, 
united  parishes  and  wards  of  parishes  [as  the  case  may  he ] will  be 

the  day  of  , 18  . 

2.  The  number  of  guardians  to  be  elected  for  the  said  parishes, 
united  parishes  and  wards  [as  the  case  may  he]  is  as  follows  ( l ) : — 

3.  Each  candidate  for  election  as  a guardian  must  be  nominated 
in  writing  [m),  and  the  nomination  paper  must  be  sent  to  me,  so 
that  it  shall  be  received  at 

(which  is  my  office  for  the  purpose  of  the  election)  not  later  than 
twelve  o’clock  at  noon  on  , the  day  of 

, 18  . 

4.  A parochial  elector  must  not  sign  more  nomination  papers 
than  there  are  guardians  to  be  elected  for  the  parish  or  united 
parishes  or  ward  [as  the  case  may  be ],  and  he  must  not  sign  a 
nomination  paper  for  any  parish  or  united  parishes  or  ward  unless 
he  is  registered  as  a parochial  elector  in  respect  of  a qualification 


(A)  In  the  London  Order  this  note  is  as  follows  : — 

Note. — If  the  election  is  an  election  to  fill  a casual  vacancy,  such 
modifications  as  may  be  necessary  should  be  made  in  the  forms  in 
this  Schedule  (Rule  33). 

(i)  The  words  in  italics  are  omitted  in  the  London  Order. 

(&)  If  the  day  of  election  is  not  the  same  for  all  the  parishes, 
united  parishes  and  wards,  adapt  form  accordingly. 

(1)  Insert  here  the  names  of  the  parishes,  united  parishes,  and 
wards  of  parishes,  with  the  number  of  guardians  to  be  elected  for 
each.  A tabular  form  may  be  used  if  preferred. 

• (m)  In  the  London  Order  the  following  words  are  inserted 

here : “in  the  form  prescribed  by  the  Guardians  (London) 

Election  Order,  1898,  or  in  a form  to  the  like  effect.” 
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therein.  Neither  must  he  sign  nomination  papers  for  more  than 
one  parish  or  group  of  united  parishes  or  ward  in  the  union. 

5.  Forms  of  nomination  paper  may  be  obtained  free  of  charge, 
either  from  me  at  the  above-named  office,  or  from  the  overseers  of 
the  parish  [or  either  of  the  united  parishes']  for  which  a nomination  is 
proposed  to  he  made  («). 

6.  (o)  The  nomination  paper  must  be  in  the  following  form,  or 
in  a form  to  the  like  effect  : — 

Form  of  Nomination  Paper. 

Union. 

Election  of  guardians  for  the  parish  of  [or  for  the 

united  parishes  of  , or  for  the  ward  of  the 

parish  of  ] in  the  year  18  . 

We,  the  undersigned,  being  respectively  parochial  electors  of 
the  said  parish  [or  united  parishes  or  ward],  do  hereby  nominate 
the  under -mentioned  person  as  a candidate  at  the  said  election. 


Names  of  Candidate. 

Place  of 

Description. 

How  qualified  (specify 
qualification  accord- 
ing to  direction  in 
Instruction  5). 

Surname. 

Other  Names 
in  full. 

Abode. 

1. 

2. 

3. 

4. 

5. 

Signature  of  proposer . 

Place  of  abode . 

Signature  of  seconder . 

Place  of  abode . 

Instructions  for  filling  up  Nomination  Paper  (p). 

(1.)  The  surname  of  only  one  candidate  for  election  must  be 
inserted  in  column  1 . 

(2.)  The  other  names  of  the  candidate  must  be  inserted  in  full 
in  column  2. 


(n)  The  words  in  italics  are  not  in  the  London  Order. 

(o)  In  the  London  Order  the  forms  of  nomination  paper  and  of 
instructions  for  filling  it  up  are  printed  in  Form  No.  2,  and  not  in 
this  place. 

(p)  These  instructions  form  part  of  the  nomination  paper. 
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3.)  Insert  in  column  3 the  place  of  abode  of  the  candidate. 

(4.)  In  column  4 state  the  occupation,  if  any,  of  the  candidate. 
If  the  candidate  has  no  occupation,  insert  some  such  description  as 
“ gentleman,”  or  “ married  -woman,”  or  “ spinster,”  or  “widow,” 
as  the  case  may  be. 

(5.)  If  the  candidate  is  a parochial  elector  of  some  parish 
within  the  Union  (that  is,  if  his  or  her  name  is  registered  in  the 
register  of  parochial  electors  of  such  parish)  insert  in  column  5 
“ parochial  elector  of  parish  of  .”  If  the  candidate  is  not 

a parochial  elector  of  some  parish  in  the  Union,  but  he  or  she  has, 
during  the  whole  of  the  twelve  months  preceding  the  election, 
resided  in  the  Union,  insert  in  column  5 “residence.”  If,  in  the 
case  of  a parish  or  of  united  parishes  wholly  or  partly  situate  within 
the  area  of  a borough , the  candidate  is  qualified  to  be  elected  a councillor 
for  that  borough , insert  in  column  5 “ qualified  to  be  elected  councillor 
of  borough  of  ” ( q ).  If  the  candidate  has  more  than  one  of 
these  qualifications,  it  will  be  sufficient  to  insert  in  column  5 one 
of  his  or  her  qualifications,  but  more  may  be  inserted. 

(6.) — (1)  The  paper  must  be  signed  by  two  parochial  electors 
of  the  parish  [or  united  parishes  or  ward]  and  no  more ; by  one 
as  proposer,  and  by  the  other  as  seconder.  The  places  of  abode 
of  the  proposer  and  seconder  must  also  be  inserted.  Instead  of 
signing,  the  proposer  or  seconder  may  affix  his  mark  if  it  is 
witnessed  by  two  parochial  electors. 

(2)  A parochial  elector  must  not  sign  more  nomination  papers 
than  there  are  guardians  to  be  elected  for  the  parish  [or  united 
parishes  or  ward],  and  he  must  not  sign  a nomination  paper  for 
any  parish  [or  united  parishes  or  ward]  unless  he  is  registered  as 
a parochial  elector  in  respect  of  a qualification  therein.  Neither 
must  he  sign  a nomination  paper  in  more  than  one  parish  [or 
group  of  united  parishes  or  ward]  in  the  union. 

(7.)  (r)  Not  later  than  the  day  of  ,18,1 

shall  cause  a copy  of  a statement  containing  the  names,  places  of 
abode,  and  descriptions  of  the  persons  nominated  for  the  office  of 
guardian  for  the  said  parishes,  united  parishes  and  wards,  and 
also  containing  a notice  of  my  decision  as  regards  each  candidate 
as  to  whether  he  has  been  nominated  by  a valid  nomination  paper 
or  not,  to  be  suspended  in  the  board  room  of  the  guardians  of  the 


(q)  The  words  in  italics  are  omitted  in  the  London  Order,  and 
instead  of  “ more  than  one  ” and  “ more  ” the  word  “ both  ” is 
used. 

(r)  This  is  6 in  the  London  Order,  and  instead  of  the  words  in 
italics  are  the  following  “ or  near  to  the  principal  external  gate  or 
door  of  the  building  in  which  the  board  room  of  the  guardians  is 
comprised.” 
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union  in  which  the  said  parishes,  united  parishes  and  wards  are 
situate,  and  another  to  be  affixed  on  the  principal  external  gate  or 
door  of  every  workhouse  of  the  union  [ and  of  the  building  in  which  the 
board  room  of  the  guardians  is  comprised ] (s). 

(8.)  ( t ) Any  candidate  nominated  for  election  may,  not  later  than 
twelve  o’clock  at  noon  on  , the  day  of  , 18  , 

withdraw  his  candidature  by  delivering  or  causing  to  be  delivered 
at  my  office  for  the  purposes  of  the  election  a notice  in  writing  of 
such  withdrawal  signed  by  him. 

(9.)  («),  (x)  If  the  number  of  candidates  who  are  validly  nominated 
for  any  parish,  united  parishes  or  ward,  and  whose  candidature  is 
not  withdrawn,  exceeds  that  of  the  persons  to  be  elected,  a poll 
will  be  taken  on  , the  day  of  , 18  , of  which 

due  notice  will  be  given. 

Dated  this  day  of  , 18  . 

, Returning  Officer. 

Office  for  purpose  of  this  election. 


Form  No.  2.  (y) 

Statement  as  to  Persons  nominated. 

Union. 

The  following  is  a statement  as  to  the  persons  nominated  for 
election  as  guardians  for  the  several  urban  parishes,  united  parishes 
and  wards  of  parishes  [as  the  case  may  be~\  in  the  above-named 
union  for  which  an  election  is  to  be  held  in  the  year  18  . 


Parishes 
[United  Parishes 
and  Wards]. 

1. 

Persons  Nominated. 

Decision  of  Return- 
ing Officer  that 
Candidate  has  not 
been  n uninated  by  a 
valid  Nomination 
Paper. 

5. 

Names 

(Surnames 

first). 

2. 

Places  of 
Abode. 

3. 

Descriptions 

4. 

(s)  If  the  board  room  is  at  the  workhouse,  omit  these  words. 

( t ) This  is  7 in  the  London  Order. 

(w)  This  is  8 in  the  London  Order. 

{x)  If  the  day  of  election  is  not  the  same  for  all  the  parishes 
united  parishes  and  wards,  adapt  form  accordingly. 

(y)  This  is  Form  No.  3 in  the  London  Order,  in  which  Form 
No.  2 is  that  of  the  nomination  paper.  The  words  in  italics  are 
omitted  in  the  London  Order. 

M M 5 
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The  candidates  opposite  whose  names  no  entry  is  made  in 
column  5 have  been  validly  nominated. 

Dated  this  day  of  , 18  . 

, Returning  Officer. 

Office  for  purpose  of  election. 


Form  No.  3.  ( z ) 

Notice  that  no  Poll  will  be  taken. 

Union. 

Parish  of  [or  ward  of  the  parish  of  or  united 

parishes  of  ]. 

Whereas  the  following  candidates  have  been  duly  nominated  for 
election  as  guardians  for  the  said  parish  [or  ward  or  united 
parishes]  : — Insert  names , places  of  abode , and  description  of  candi- 
dates]. 

And  whereas  the  number  of  those  [or  And  whereas  the 
said  [ insert  name  or  names ] has  [or  have]  since  withdrawn  his  [or 
their]  candidature  [or  if  some  other  event  has  occurred  causing  a 
person  to  cease  to  be  a candidate , state  what  it  w],  and  the  number  of 
the  remaining]  candidates  is  [equal  to  or  less  than]  the  number  of 
persons,  namely,  to  be  elected  as  guardians  for  the  said 

parish  [or  ward  or  united  parishes], 

I do  hereby  give  notice  that  a poll  will  not  be  taken,  and  that 
the  said  [insert  names ] will  be  declared  elected  as  guardians 

for  the  said  parish  [or  ward  or  united  parishes],  (a)  and  also  that 
[insert  names ] , retiring  guardians  for  the  said  parish  [or 

ward  or  united  parishes]  will  be  declared  to  be  deemed  to  be 
re-elected. 

Dated  this  day  of  , 18  . 

, Returning  Officer. 


Form  No.  4. 

Notice  where  no  Candidates  are  nominated. 

Union. 

Parish  of  [or  ward  of  the  parish  of  or 

united  parishes  of  ]. 

I do  hereby  give  notice  that  no  candidate  has  been  duly  nomi- 
nated for  election  as  a guardian  for  the  said  parish  [or  ward  or 
united  parishes],  ( b ) and  that  [insert  names ] the  retiring 


(z)  This  is  Form  No.  4 in  the  London  Order. 

(a)  If  the  number  of  candidates  or  remaining  candidates  is  equal 
to  the  number  to  be  elected,  or  if  the  election  is  a first  election  or 
is  to  fill  a casual  vacancy,  omit  from  (a)  to  the  end  of  the  sentence. 

( b ) If  the  election  is  a first  election,  or  is  to  fill  a casual  vacancy, 
omit  from  (b)  to  end  of  the  sentence. 


appendix  ii.]  Election  Orders,  1898. 

guardians  for  the  said  parish  [or  ward  or  united  parishes]  will  be 
declared  to  be  deemed  to  be  re-elected. 

Dated  this  day  of  , 18  . 

, Returning  Officer. 

Form  No.  5.  ( c ) 

Notice  of  Poll. 

[ This  form  is  for  use  where  a Poll  is  taken  for  the  election  of 
guardians  only.'] 

Union. 

Election  of  guardians  for  the  above  union  in  the  year  18  . 

Parish  of  [or  ward  of  the  parish  of  , or 

united  parishes  of  ]. 

Notice  is  hereby  given — 

1 . That  a poll  for  the  election  of  guardians  for  the  above  named 

parish  [or  ward  or  united  parishes]  will  be  held  on  the 

day  of  , 18  , between  the  hours  of  and 

2.  That  the  number  of  guardians  to  be  elected  for  the  parish 
[or  ward  or  united  parishes]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and 
descriptions  of  the  candidates  for  election,  and  the  names  of 
their  respective  proposers  and  seconders  are  as  follows  : — 


Names  of 
Caniidites 
(Surname  first)  ( d ). 

Place  of 
Abode. 

Description. 

Names  of 
Proposer 
(Surname  first). 

Names  of 
Seconder 
(Surname  first). 

4.  ( e ) — (1.)  That  each  elector  must  vote  in  the  polling  district  in 
which  the  property  in  respect  of  which  he  votes  is  situate,  and  if 
it  is  situate  in  more  than  one  polling  district  he  may  vote  in  any 
one  (but  in  one  only)  of  such  polling  districts. 


(c)  This  is  Form  No.  6 in  the  London  Order,  and  the  words  in 
italics  are  omitted. 

(e?)  Insert  particulars  as  to  each  candidate  for  the  parish  or  ward 
or  united  parishes  whose  nomination  is  valid,  and  who  has  not 
withdrawn  his  candidature. 

(e)  If  the  parish  or  ward  or  united  parishes  are  not  divided  into 
polling  districts  for  the  purposes  of  the  election,  paragraph  4 
should  be  omitted. 
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(2.)  The  polling  districts  are  as  follows  : — 

5.  (f)  The  situation  and  allotment  of  the  polling  places  and 
polling  stations  and  the  description  of  the  persons  entitled  to  vote 
are  as  follows  : — 

6.  The  poll  will  be  taken  by  ballot,  and  the  colour  of  the  ordi- 
nary ballot  paper  used  in  the  election  will  be  ( insert  colour). 

Dated  this  day  of  18. 

, Returning  Officer, 

[or  Deputy  Returning  Officer]. 
Office  for  purpose  of  election. 

Form  No.  6.  (y) 

Notice  of  Poll. 

[This  form  may  be  used  where  polls  are  taken  together  for  the 
election  of  urban  district  councillors  and  guardians,  and  is  the 
same  as  that  given  ante , p.  774.] 


Form  No.  7. 

Declaration  of  Result  of  Poll. 

Union. 

Election  of  guardians  for  the  above  union  in  the  year  18  . 

Parish  of  [or  ward  of  the  parish  of  or  united 

parishes  of  ]. 

I,  the  undersigned,  being  the  returning  officer  [or  deputy 
returning  officer  duly  authorised  in  that  behalf]  at  the  poll  for  the 
election  of  guardians  for  the  said  parish  [or  ward  or  united 
parishes]  held  on  the  day  of  , 18  , do  hereby  give 

notice  that  the  number  of  votes  recorded  for  each  candidate  at  the 
election  is  as  follows  : — 


Names  of  Candidates. 

Places  of  Abode. 

Number  of  Votes 

Surnames. 

Other  Names. 

recorded. 

(/)  If  only  one  polling  place  or  station,  adapt  form  accordingly, 
(y)  This  form  is  omitted  from  the  London  Order. 
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Ajid  I do  hereby  declare  that  the  said  are  duly  elected 
guardians  for  the  said  parish  [or  ward  or  united  parishes]. 

Dated  this  day  of  , 18  . 

Returning  Officer, 

[or  Deputy  Returning  Officer] . 


Form  No.  8. 

Notice  of  Result  of  Elections. 

Union. 

Election  of  guardians  for  the  above-named  union  in  the 

year  18  . 

I,  the  undersigned,  being  the  returning  officer  at  the  election  of 
guardians  for  the  said  union,  do  hereby  give  notice  that  the 
candidates  whose  names  are  entered  in  column  6 of  the  Statement 
hereunder,  opposite  to  the  names  of  parishes,  wards,  and  united 
parishes  in  which  polls  have  been  taken,  have  been  declared  duly 
elected  guardians  ; and  I hereby  declare  that  the  persons  whose 
names  are  entered  in  the  said  column  [or  in  column  7]  (A)  opposite 
to  the  names  of  parishes,  wards,  and  united  parishes  where  no 
polls  have  been  taken  were  duly  elected  [or  are  to  be  deemed  to 
be  re-elected],  (A)  guardians  for  the  same. 


Parishes, 

Wards, 

and 

United 

Parishes. 

1. 

Names  of 
Candidates. 

Places  of 
Abode. 

4. 

Number 
of  Votes 
recorded. 

5. 

Names  of 
Candidates 
elected. 

6. 

Names  of 
retiring 
Guardians 
'deemed  to 
be  re- 
elected. 

7. 

Sur- 

names. 

2. 

Other 

Names. 

3. 

Dated  this  day  of  , 18  . 

Returning  Officer. 


(h)  If  the  election  is  a first  election,  or  is  to  fill  a casual  vacancy, 
omit  these  words  and  column  7. 


806  Guardians  Election  Orders,  1898.  [app.  ii 


THIRD  SCHEDULE. 

Provisions  or  the  Ballot  Act,  1872,  as  adapted  and  altered  in 
their  Application  to  the  Election  of  Guardians. 

\These  provisions  are  the  same  as  those  for  parish  councillors  which 
are  given  ante,  p.  710.  The  necessary  modifications  must  be  made  in 
applying  them , e.g.,  “ guardians'1'  for  “ parish  councillors,”  $•<?.] 


FOURTH  SCHEDULE. 

Sections  71  and  75  of  the  Municipal  Corporations  Act,  1882,  as 
adapted  and  altered  in  their  Application  to  the  Election 
of  Guardians. 

\These  provisions  are , with  the  necessary  modifications,  the  same  as 
those  given  ante,  p.  749.] 


FIFTH  SCHEDULE. 

Provisions  of  the  Municipal  Corporations  Act,  1882,  with 

RESPECT  TO  THE  ACCEPTANCE  OF  OFFICE,  RE -ELIGIBILITY  OF 

Holders  of  Office,  and  filling  of  Casual  Vacancies,  as 

ADAPTED  AND  ALTERED  IN  THEIR  APPLICATION  TO  THE  ELECTION 

of  Guardians. 

\These  provisions  are , with  the  necessary  modifications , the  same  as 
those  given  ante,  p.  749.] 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  first  day  of  January,  in  the  year  one  thousand  eight 
hundred  and  ninety-eight. 


METROPOLITAN  BOROUGH  COUN- 
CILLORS ELECTION  ORDER,  1903. 
Dated  February  26,  1903. 


Whereas  [here  are  recited  sections  2 (5),  3 (2),  of  the  London 
Government  Act , 1899,  and  sections  31  (1),  23  (2),  (3),  (4)  and  (5), 
48  (2)  (i),  (ii),  (vij,  (3),  (4)  (b)  of  the  Local  Government  Act , 1894]. 

And  whereas  in  pursuance  of  our  Order  dated  the  14th  day  of 
June,  1901,  the  whole  of  the  councillors  of  each  metropolitan 
borough  will  retire  together  on  the  1st  day  of  November,  1903, 
and  on  the  ordinary  day  of  election  in  every  third  year  thereafter. 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  to  us  in  that  behalf,  do  hereby  order  and 
direct  that  the  elections  of  the  councillors  of  every  metropolitan 
borough  shall,  subject  to  any  directions  which  may  be  given  by 
us,  and  until  we  otherwise  order,  be  conducted  according  to  the 
following  rules : — 


Returning  Officer. 

1. — (1.)  The  town  clerk  of  the  borough  shall  be  the  returning 
officer. 

(2.)  If  the  town  clerk  is  unwilling  to  act  as  returning  officer,  or 
if  the  office  of  town  clerk  is  vacant  at  the  time  when  any  duty 
relative  to  the  election  has  to  be  performed  by  the  returning  officer, 
or  if  the  town  clerk  from  illness  or  other  sufficient  cause  is  unable 
to  perform  that  duty,  the  council  of  the  borough  shall  appoint 
some  other  person  to  act  as  returning  officer  or  to  perform  such  of 
the  duties  of  the  returning  officer  as  then  remain  to  be  performed, 
as  the  case  may  he. 

(3.)  The  returning  officer  shall  appoint  an  office  for  the  purpose 
of  the  election. 

(4.)  The  returning  officer  may,  in  writing,  appoint  one  or  more 
fit  persons  to  be  his  deputy  or  deputies  for  all  or  any  of  the 
purposes  relating  to  the  election,  and  shall  appoint  such  a deputy 
in  the  case  and  for  the  purposes  mentioned  in  Buie  18  (2)  of  this 
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Order.  A deputy  returning  officer  shall  have  all  the  powers,  duties, 
and  liabilities  of  the  returning  officer  in  relation  to  the  matters  in 
respect  of  which  he  is  appointed  as  deputy. 

Notice  of  Election. 

2.  Not  later  than  the  day  prescribed  for  that  purpose  by  the 
First  Schedule  to  this  Order,  the  returning  officer  shall  prepare 
and  sign  a notice  of  the  election,  and  shall  cause  public  notice  of 
the  same  to  be  given  in  accordance  with  Rule  26  of  this  Order. 
The  notice  shall  be  in  the  Form  No.  1 in  the  Second  Schedule  to 
this_Order,  or  in  a form  to  the  like  effect. 

Nomination  of  Candidates. 

3.  — (1.)  Each  candidate  for  election  as  a borough  councillor 
shall  be  nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  name  of  the  ward  for 
which  the  candidate  is  nominated,  the  surname  and  other  name  or 
names  in  full  of  the  candidate,  and  his  place  of  abode  and  descrip- 
tion, and  whether  he  is  qualified  by  being  registered  as  a parochial 
elector  of  some  parish  in  the  borough,  or  by  having  during  the 
whole  of  the  twelve  months  preceding  the  election  resided  in  the 
borough.  It  shall  be  signed  by  two  parochial  electors  of  the  ward, 
as  proposer  and  seconder,  and  no  more,  and  shall  state  their 
respective  places  of  abode.  It  shall  be  in  the  Form  No.  2 in  the 
Second  Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not  be  inserted 
in  any  one  nomination  paper. 

(4.)  A parochial  elector  shall  not  sign  a number  of  nomination 
papers  larger  than  the  number  of  borough  councillors  to  be  elected 
for  the  ward  for  which  the  election  is  to  be  held.  He  shall  not 
sign  a nomination  paper  for  any  ward  in  the  borough,  unless  he  is 
registered  as  a parochial  elector  in  respect  of  a qualification  in  that 
ward.  Nor  shall  he  sign  nomination  papers  for  more  than  one 
ward  in  the  borough. 

(5.)  If  any  parochial  elector  sign  nomination  papers  for  more 
than  one  ward  in  the  borough,  or  sign  a number  of  nomination 
papers  larger  than  the  number  of  borough  councillors  to  be  elected 
for  the  ward,  such  of  the  nomination  papers  signed  by  him  as 
relate  to  the  first  ward  for  which  a nomination  paper  signed  by 
him  is  received  by  the  returning  officer  shall  alone  be  valid,  and  of 
the  nomination  papers  signed  by  him  which  relate  to  that  ward 
such  as  are  first  received  by  the  returning  officer  up  to  the  number 
of  borough  councillors  to  be  so  elected  shall  alone  be  valid. 
Provided  that,  for  the  purposes  of  this  paragraph,  nomination 
papers  not  properly  filled  up  and  signed  shall  be  excluded. 
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Nomination  Papers  to  be  provided. 

4.  The  returning1  officer  shall  provide  nomination  papers.  Any 
parochial  elector  may  obtain  nomination  papers  from  the  returning 
officer  free  of  charge. 

Time  for  sending  in  Nomination  Papers. 

5.  Every  nomination  paper  shall  be  sent  to  the  returning  officer 
so  that  it  shall  he  received  at  his  office  within  the  time  prescribed 
for  that  purpose  by  the  First  Schedule  to  this  Order.  A nomination 
paper  received  after  that  time  shall  not  be  valid.  The  returning 
officer  shall  note  on  each  nomination  paper  whether  it  was  received 
before  or  after  that  time. 

Pealing  with  Nominations  by  Returning  Officer. 

6.  — (1.)  The  returning  officer  shall  number  the  nomination 
papers  in  the  order  in  which  they  are  received  by  him ; and  the 
first  valid  nomination  paper  received  for  a candidate  shall  be 
deemed  to  be  the  nomination  of  that  candidate. 

(2.)  The  returning  officer  shall,  as  soon  as  practicable  after  the 
receipt  of  any  nomination  paper,  examine  the  same,  and  decide 
whether  it  has  or  has  not  been  properly  filled  up  and  signed  as 
required  by  Rule  3 (2),  and  whether  it  is  or  is  not  invalid  under 
Rule  3 (5)  or  Rule  5.  His  decision  that  a nomination  paper  has 
been  so  filled  up  and  signed  and  is  not  invalid  as  aforesaid  shall  be 
final,  and  shall  not  be  questioned  in  any  proceeding  whatever. 

(3.)  If  the  returning  officer  decide  that  a nomination  paper  is 
invalid,  he  shall  put  a note  on  it  to  that  effect,  stating  the  grounds 
of  his  decision,  and  he  shall  sign  such  note. 

(4.)  After  deciding  that  the  nomination  of  any  candidate  is 
valid,  or  (except  where  a nomination  of  any  candidate  has  been 
decided  to  be  valid)  that  a nomination  paper  for  the  candidate  is 
invalid,  the  returning  officer  shall,  not  later  than  the  day  prescribed 
for  that  purpose  by  the  First  Schedule  to  this  Order,  send,  by  post 
or  otherwise,  notice  of  his  decision  to  the  candidate. 

Statement  as  to  Persons  nominated. 

7.  Not  later  than  the  day  prescribed  for  that  purpose  by  the 
First  Schedule  to  this  Order,  the  returning  officer  shall  make  out 
a statement  in  the  Form  No.  3 in  the  Second  Schedule  to  this 
Order,  or  in  a form  to  the  like  effect,  containing  the  names,  places 
of  abode,  and  descriptions  of  the  persons  nominated  as  borough 
councillors  for  the  several  wards  in  the  borough,  and  also  contain- 
ing a notice  of  his  decision  as  regards  each  candidate  as  to  whether 
he  has  been  nominated  by  a valid  nomination  paper  or  not.  He 
shall  forthwith  cause  a copy  thereof  to  be  affixed  on  or  near  to  the 
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principal  external  gate  or  door  of  the  offices  of  the  council  of  the 
borough. 

Withdrawal  of  Candidate. 

8.  Any  candidate  may  withdraw  his  candidature  by  delivering 
or  causing  to  be  delivered  at  the  office  of  the  returning  officer, 
within  the  time  prescribed  for  that  purpose  by  the  First  Schedule 
to  this  Order,  a notice  in  writing  of  such  withdrawal,  signed  by 
the  candidate. 

Relation  of  Nomination  to  Election. 

9.  — (1.)  If  the  number  of  candidates  for  any  ward  who  receive 
valid  nominations  and  who  do  not  withdraw  their  candidature 
under  Rule  8 exceeds  that  of  the  persons  to  be  elected  as  borough 
councillors  for  that  ward,  the  councillors  shall  be  elected  from 
amongst  the  persons  nominated. 

(2.)  If  the  number  of  valid  nominations  for  any  ward  does  not 
exceed  the  number  of  borough  councillors  to  be  elected  for  that 
ward,  or  if,  by  the  withdrawal  of  any  candidate  as  provided  by 
Rule  8,  the  number  of  candidates  is  reduced  to  a number  not 
exceeding  the  number  to  be  elected  for  the  said  ward,  or  if  the 
number  of  candidates  is  otherwise  so  reduced,  the  returning 
officer  shall,  as  early  as  practicable,  give  public  notice  in  the 
ward,  in  accordance  with  Rule  26  of  this  Order,  to  the  effect  that 
no  poll  will  be  taken,  and  that  the  candidates,  or  the  remaining 
candidates,  as  the  case  may  be,  will  be  declared  to  be  elected ; and 
also,  in  the  case  of  the  ordinary  election  of  borough  councillors,  if 
the  number  of  candidates  for  any  ward  is  less  than  the  number  to 
be  elected  for  that  ward,  that  such  of  any  retiring  councillors  for 
the  ward  as  were  highest  on  the  poll  at  their  election,  or,  if  the 
poll  was  equal  or  there  was  no  poll,  as  shall  have  been  selected  for 
that  purpose  by  the  returning  officer  by  lot  to  make  up  the  required 
number,  will  be  declared  to  be  deemed  to  be  re-elected. 

(3.)  The  returning  officer  shall  forthwith  send,  by  post  or  other- 
wise, a copy  of  any  notice  under  this  rule  to  each  of  the  persons 
who  will  be  declared  to  be  elected  or  to  be  deemed  to  be  re-elected. 

(4.)  The  notice  shall  be  in  the  Form  No.  4 in  the  Second 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

(5.)  Section  56  of  the  Municipal  Corporations  Act,  1882,  shall 
be  deemed  to  be  altered  and  adapted  by  this  rule,  so  as  to  apply  to 
the  election  of  borough  councillors  for  the  several  wards  in  the 
borough  as  herein  provided. 

Prohibition  of  Voting  in  more  than  one  Ward. 

10.  Any  person  registered  as  a parochial  elector  of  more  than 
one  ward  in  the  borough  may  vote  in  any  one  (but  in  one  only)  of 
the  wards  of  which  he  is  registered  as  a parochial  elector. 
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Tolling  Districts. 

11. — (1.)  The  returning  officer  may,  if  he  thinks  fit,  divide  any 
ward  in  the  borough  into  polling  districts  for  the  election  of 
borough  councillors,  but  each  district  shall  consist  of  an  area  for 
which  a separate  list  of  parochial  electors  will  be  available. 

(2.)  If  any  ward  is  divided  into  polling  districts,  each  parochial 
elector  shall  give  his  vote  in  the  polling  district  in  which  the 
property  in  respect  of  which  he  is  entitled  to  vote  is  situate,  and 
if  it  is  situate  in  more  than  one  polling  district,  he  may  vote  in 
any  one  (but  in  one  only)  of  the  polling  districts  in  which  it  is 
situate. 


Tolling  Tlaces  and  Tolling  Stations. 

12.  The  returning  officer  shall  determine  the  number  and  situa- 
tion of  the  polling  places  and  polling  stations. 

Provided  as  follows : — 

(a)  No  premises  licensed  for  the  sale  of  intoxicating  liquor 
shall  be  used  for  a polling  station : 

(b)  Where  the  number  of  parochial  electors  in  the  ward  or  (if 
the  ward  is  divided  into  polling  districts)  in  any  polling 
district  is  not  more  than  seven  hundred  only  one  polling 
station  shall  be  provided  for  the  ward  or  polling  district ; 
and  so  on  for  each  additional  seven  hundred  parochial 
electors,  or  for  any  less  number  of  parochial  electors  over 
and  above  the  last  seven  hundred. 

Notice  of  the  Toll. 

13.  — (1.)  If  a poll  has  to  be  taken  for  any  ward  in  the  borough, 
the  returning  officer  shall,  within  the  time  prescribed  for  that 
purpose  by  the  First  Schedule  to  this  Order,  give  public  notice 
thereof  in  accordance  with  Rule  26  of  this  Order.  The  notice 
shall  specify — 

(a)  the  day  and  hours  fixed  for  the  poll  ; 

(b)  the  number  of  borough  councillors  to  be  elected  for  the 
ward ; 

(c)  the  names,  place  of  abode,  and  description  of  each  candidate 

for  the  ward  whom  he  has  decided  to  be  nominated  by  a 
valid  nomination  paper,  and  who  has  not  withdrawn  his 
candidature ; 

(d)  the  names  of  the  proposer  and  seconder  who  signed  the 
nomination  paper  of  each  candidate ; 

(e)  a description  of  the  polling  districts,  if  any  ; and 

(f)  the  situation  and  allotment  of  the  polling  places  and  polling 

stations,  and  the  description  of  the  persons  entitled  to  vote 
thereat. 
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(2.)  The  notice  shall  be  in  the  Form  No.  5 in  the  Second 
Schedule  to  this  Order,  or  in  a form  to  the  like  effect. 

Presiding  Officers. 

14.  The  returning’  officer,  or  some  person  appointed  by  him 
for  the  purpose,  shall  preside  at  each  polling  station.  The  person 
presiding  at  any  polling  station  shall  be  called  the  presiding 
officer. 

Compartments  of  Polling  Stations. — Ballot  Papers. 

15.  The  returning  officer  shall  furnish  every  polling  station 
with  a sufficient  number  of  compartments  in  which  the  voters 
can  mark  their  votes  screened  from  observation,  and  shall  furnish 
each  presiding  officer  with  such  number  of  ballot  papers  as  may 
be  necessary  for  effectually  taking  the  poll  at  the  election. 

Polling  Agents. 

16.  — (1.)  If  the  number  of  candidates  for  any  ward  in  the 
borough  does  not  exceed  three,  each  candidate  may  appoint  a 
polling  agent  for  each  polling  station.  If  the  number  of  candi- 
dates exceeds  three  but  does  not  exceed  twenty,  three  polling 
agents,  or  if  the  number  of  candidates  exceeds  twenty  but  does 
not  exceed  forty,  four  polling  agents,  or  if  the  number  of  candi- 
dates exceeds  forty  but  does  not  exceed  sixty,  five  polling  agents, 
or  if  the  number  of  candidates  exceeds  sixty,  six  polling  agents 
may  be  appointed  for  each  polling  station. 

(2.)  Each  appointment  of  a polling  agent  shall  be  in  writing, 
signed  by  the  candidate  or  candidates  making  the  same,  and  shall 
be  delivered  at  the  office  of  the  returning  officer  not  less  than  two 
clear  days  before  the  day  of  the  poll.  Provided  that  no  candidate 
shall  sign  more  than  one  appointment  of  a polling  agent  for  any 
polling  station. 

(3.)  If  the  number  of  polling  agents  whose  appointments  have 
been  so  delivered  is  more  than  the  number  allowed  as  aforesaid, 
those  whose  appointments  are  signed  by  the  larger  number 
of  candidates,  up  to  the  number  allowed,  shall  alone  be  valid ; 
or  if,  by  reason  of  several  appointments  having  the  same 
number  of  signatures,  the  validity  of  the  appointments  cannot  be 
decided  as  aforesaid,  the  returning  officer  shall  determine  which 
of  the  appointments  so  signed  shall  have  effect. 

(4.)  Except  as  aforesaid,  no  polling  agent,  whether  paid  or 
unpaid,  shall  be  appointed  for  the  purposes  of  the  election. 

Questions  to  Elector. 

17.  — (1.)  The  presiding  officer  may,  and  if  required  by  any 
parochial  elector  of  the  ward  or  any  polling  agent  appointed 
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under  Rule  1 6 shall,  put  to  any  elector  at  the  time  of  his  applying 
for  a ballot  paper,  but  not  afterwards,  the  following  questions, 
or  one  of  them,  and  no  other  : — 

(a)  Are  you  the  person  entered  in  the  parochial  register  for  the 

ward  as  follows  [read  the  whole  entry  from  the 
register ] ? 

(b)  Have  you  already  voted  at  the  present  election  of  borough 

councillors  for  the  borough  of  in  this  or  any  other 

ward? 

(2.)  A person  required  to  answer  either  of  these  questions  shall 
not  receive  a ballot  paper  or  be  permitted  to  vote  until  he  has 
answered  it. 

Counting  the  Votes. 

18.  — (1.)  The  returning  officer  may  himself  count  the  votes  for 
all  or  any  of  the  wards  in  the  borough. 

(2.)  For  every  ward  in  which  the  returning  officer  does  not 
himself  count  the  votes  he  shall  appoint  some  person  to  act  as 
deputy  returning  officer  as  regards  the  custody  and  opening  of 
the  ballot  boxes,  the  counting  and  recording  of  the  votes,  and  the 
declaration  of  the  number  of  votes  given  for  each  candidate,  and 
of  the  election  of  the  candidate  or  candidates  to  whom  the  largest 
number  of  votes  has  been  given.  The  person  so  appointed  shall, 
in  addition  to  his  other  powers  and  duties,  have  all  the  powers 
and  duties  of  the  returning  officer  in  relation  to  the  matters  afore- 
said, and  to  the  decision  of  any  question  as  to  any  ballot  paper 
and  otherwise  as  to  the  ballot  papers. 

(3.)  The  votes  shall  be  counted  in  the  borough,  or  in  some 
place  near  thereto,  as  soon  as  practicable  after  the  close  of  the 
poll. 

Equality  of  Votes. 

19.  If  an  equality  of  votes  is  found  to  exist  between  any 
candidates,  and  the  addition  of  a vote  would  entitle  any  of  such 
candidates  to  be  declared  elected,  the  returning  officer  or  deputy 
returning  officer  who  counts  the  votes  may,  if  a parochial  elector 
of  the  ward  for  which  the  poll  was  taken,  give  such  additional 
vote  in  writing,  but  shall  not  otherwise  be  entitled  to  vote  at  the 
election.  If  in  such  a case  the  returning  officer,  or  deputy 
returning  officer,  as  the  case  may  be,  is  not  a parochial  elector  of 
the  ward  for  which  the  poll  was  taken,  or  is  unwilling  to  vote,  he 
shall  determine  by  lot  which  of  the  candidates^  whose  votes  are 
equal  shall  be  elected. 

Declaration  of  Result  af  Poll. 

20.  — (1.)  The  declaration  of  the  result  of  the  poll  for  any  ward 
shall  be  in  the  Form  No.  6 in  the  Second  Schedule  to  this  Order, 
or  in  a form  to  the  like  effect. 
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(2.)  The  returning  officer,  or  deputy  returning  officer,  as  the 
case  may  be,  who  makes  the  declaration  shall  forthwith  cause  a 
copy  of  it  to  be  affixed  on  the  front  of  the  building  in  which  the 
votes  have  been  counted.  If  the  declaration  is  made  by  a deputy 
returning  officer,  he  shall  forthwith  send  it  to  the  returning 
officer. 

Publication  of  Result  of  Election. 

21.  — (1.)  The  returning  officer  shall  prepare  and  sign  a notice 
of  the  result  of  the  election,  and  shall  by  the  notice  declare  to  be 
elected,  or  to  be  deemed  to  be  re-elected,  the  persons  who,  under 
Rule  9,  are  to  be  declared  to  be  elected,  or  to  be  deemed  to  be 
re-elected,  without  a poll  being  taken.  Such  persons  shall  be 
deemed  to  have  been  elected  on  the  day  of  election.  The  notice 
shall  be  in  the  Form  No.  7 in  the  Second  Schedule  to  this  Order, 
or  in  a form  to  the  like  effect.  The  notice  shall,  in  the  case  of  an 
ordinary  election,  contain  the  result  of  the  election  in  all  the 
wards  of  the  borough,  and,  in  the  case  of  an  election  to  fill  any 
casual  vacancy,  shall  contain  the  result  of  the  election  in  the  ward 
or  wards  of  the  borough  for  which  the  election  is  held. 

(2.)  The  returning  officer  shall  cause  a copy  of  the  notice  to  be 
displayed  in  the  offices  of  the  council  of  the  borough,  and  he  shall 
also  cause  public  notice  thereof  to  be  given  in  accordance  with 
Rule  26  of  this  Order.  The  returning  officer  shall  also  send 
copies  of  the  notice  to  the  persons  elected  or  deemed  to  be 
re-elected. 

Application  and  Adaptation  of  Ballot  Act,  1872. 

22.  The  provisions  of  the  Ballot  Act,  1872,  which,  with  adap- 
tations and  alterations,  are  set  out  in  the  Third  Schedule  to  this 
Order,  and  only  those  provisions  of  that  Act,  shall,  subject  to 
the  said  adaptations  and  alterations  and  to  the  provisions  of  this 
Order,  apply  to  the  elections  of  borough  councillors  in  like 
manner  as  in  the  case  of  a municipal  election. 

Adaptation  of  Municipal  Corporations  Act,  1882. 

23.  (l.)  The  provisions  of  sections  74  and  75  of  the  Municipal 

Corporations  Act,  1882,  which,  with  adaptations  and  alterations, 
are  set  out  in  the  Fourth  Schedule  to  this  Order,  shall,  subject 
to  the  said  adaptations  and  alterations,  apply  to  the  elections  of 
borough  councillors  ; and  such  of  the  provisions  of  that  Act  as 
relate  to  the  acceptance  of  office,  resignation,  re- eligibility  of 
holders  of  office,  and  filling  of  casual  vacancies,  and  are,  with 
adaptations  and  alterations,  set  out  in  the  Fifth  Schedule  to  this 
Order,  shall,  subject  to  the  said  adaptations  and  alterations,  apply 
to  the  election  of  borough  councillors  and  to  the  persons  elected 
or  deemed  to  be  re-elected  thereat. 
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(2.)  In  the  application  of  Part  IV.  of  the  Municipal  Corpor- 
ations Act,  1882  (relating  to  corrupt  practices  and  election 
petitions),  as  amended  by  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  the  following  adaptations  and 
alterations  shall  have  effect : — 

(a)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(b)  References  to  the  elections  of  borough  councillors  shall  be 

deemed  to  be  substituted  for  references  to  a municipal 
election  or  to  an  election  to  a corporate  office.  “Metro- 
politan borough”  shall  be  substituted  for  “borough,” 
“general  rate”  shall  be  substituted  for  “borough  fund 
or  borough  rate,”  and  “voter”  shall  mean  “a  parochial 
elector  or  a person  who  votes  or  claims  to  vote  at  an 
election  of  borough  councillors.” 

(c)  In  the  application  of  sub-section  (2)  of  section  89  that 

sub- section  shall  be  adapted  and  altered  so  as  to  read  as 
follows : — 

“ (2.)  The  security  shall  be  to  the  amount  of  fifty  pounds, 
unless  in  any  case  the  High  Court  or  a judge  thereof,  on 
summons,  order  that  the  same  be  to  a lesser  amount,  or  to 
a larger  amount  not  exceeding  three  hundred  pounds,  and 
shall  be  given  in  the  prescribed  manner  either  by  a deposit 
of  money  or  by  recognisance  entered  into  by  not  more  than 
four  sureties,  or  partly  in  one  way  and  partly  in  the 
other.” 

Adaptation  of  the  Municipal  Elections  ( Corrupt  and  Illegal  Practices) 
Act,  1884. 

24.  In  the  application  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  the  following  adaptations  and 
alteration  shall  have  effect : — 

(1)  Such  application  shall  be  subject  to  the  provisions  of  this 

Order. 

(2)  References  in  the  Act  to  a borough  or  ward  of  a borough 

shall  be  deemed  to  apply  to  a metropolitan  borough  or 
ward  of  a metropolitan  borough,  and  the  expression 
“ general  rate  ” shall  be  deemed  to  be  substituted  in  the 
Act  for  “ borough  fund  or  rate.” 

(3)  The  expression  “corporate  office”  in  the  Act  shall  mean 

“the  office  of  borough  councillor,”  and  “a  municipal 
election”  shall  mean  “ an  election  of  one  or  more  borough 
councillors”;  and  the  expressions  “municipal  election 
court,”  “municipal  election  list, ” and  “ municipal  election 
petition  ’ ’ shall  be  construed  accordingly. 
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(4)  So  much  of  section  1 3 of  the  Act  as  permits  one  polling  agent 

to  he  employed  in  each  polling  station  shall  not  apply, 
except  so  far  as  the  employment  of  polling  agents  is  per- 
mitted by  Rule  16  of  this  Order. 

(5)  An  election  petition  complaining  of  the  election  on  the 

ground  of  an  illegal  practice  may  be  presented  at  any  time 
within  six  weeks  after  the  day  of  election. 

(6)  In  section  34  of  the  Act  “burgess  roll”  shall  mean 

“registers  of  parochial  electors  of  the  parishes  in  the 
borough  which  will  be  in  force  on  the  day  of  election.” 

(7)  Section  37  of  the  Act  shall  be  read  as  if  a reference  to  an 

election  of  borough  councillors  were  substituted  for  a 
reference  to  any  of  the  elections  mentioned  in  the  First 
Schedule  to  the  Act. 


Expenses. 

25.  Any  sum  which  may  be  payable  to  the  returning  officer  in 
respect  of  his  services  in  the  conduct  of  the  election,  or  in  respect 
of  expenses  incurred  in  relation  to  the  election,  shall  be  defrayed 
by  order  of  the  council  of  the  borough  out  of  the  general  rate  of 
the  borough. 


Publication  of  Notices. 

26.  Any  public  notice  required  by  this  Order  shall  be  given  by 
posting  the  same  on  or  near  the  principal  door  of  each  church  and 
chapel  in  the  borough  or  ward,  as  the  case  may  be,  and  in  some 
conspicuous  place  or  places  within  the  borough  or  ward,  as  the 
case  may  be. 


Marie  instead  of  Signature. 

27.  In  place  of  any  signature  required  by  this  Order,  it  shall 
be  sufficient  for  the  signatory  to  affix  his  mark,  if  the  same  is 
witnessed  by  two  parochial  electors  of  the  borough. 

Misnomer. — Inaccurate  Description. 

28.  No  misnomer  or  inaccurate  description  of  any  person  or 
place  named  in  any  notice  or  nomination  paper  under  this  Order 
shall  hinder  the  full  operation  of  such  notice  or  paper  with  respect 
to  that  person  or  place,  provided  the  description  of  that  person  or 
place  is  such  as  to  be  commonly  understood. 


Definitions. 


29.  In  this  Order — 

(1)  The  term  “town  clerk”  includes  a deputy  town  clerk 
appointed  by  the  borough  council  pursuant  to  section  25 
of  the  Act  of  1899. 
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(2)  The  term  “day  of  election,”  when  used  in  connection 

with  the  ordinary  election  of  borough  councillors,  means 
the  ordinary  day  of  election  of  borough  councillors 
prescribed  by  section  3 (2)  of  the  Act  of  1899  ; and  when 
used  in  connection  with  any  election  to  fill  a casual 
vacancy  means  the  day  fixed  by  the  town  clerk  for  the 
poll,  if  any,  at  the  election. 

(3)  The  term  “parochial  elector  ” means  a person  whose  name 

is  entered  on  the  register  of  parochial  electors  which 
will  be  in  force  on  the  day  of  election,  and  the  term 
“ registered  as  a parochial  elector”  has  a corresponding 
meaning. 

(4)  The  term  “resided  in  the  borough”  means  resided  in 

some  place  or  places  which  will  on  the  day  of  election  be 
included  in  the  borough. 

(5)  The  term  “parish”  includes  a parish  as  constituted  by 

Order  in  Council  under  the  Act  of  1899. 


Adaptation  of  Order  to  Elections  other  than  the  Ordinary  Election. 
30.  If  the  election  is  not  the  ordinary  election  such  modifications 
as  may  be  necessary  shall  be  made  in  the  forms  contained  in  the 
Second  Schedule  to  this  Order. 

This  Order  may  be  cited  as  the  “Metropolitan  Borough 
Councillors  Election  Order,  1903.” 


FIRST  SCHEDULE. 

Times  foe  the  Peoceedings  at  any  Election  of  a Boeough 

COUNCILLOE  OE  BOEOUGH  COTTNCILLOBS. 


Proceeding. 


Time. 


1 . Notice  of  election  

2.  Receipt  of  nomination 

papers. 

3.  Sending  notice  of  decision 

as  to  validity  of  nomina- 
tion papers  and  making 
out  statement  as  to  per- 
sons nominated. 

4 . Withdrawal  of  candidates. 


5.  Notice  of  poll 


Not  later  than  fourteen  clear  days 
before  the  day  of  election. 

Not  later  than  twelve  o’clock  at 
noon  on  the  tenth  day  before  the 
day  of  election. 

Not  later  than  the  ninth  day  before 
the  day  of  election. 


Not  later  than  twelve  o’clock  at 
noon  on  the  sixth  day  before  the 
day  of  election. 

Two  clear  days  at  least  before  the 
day  of  election. 


R. 
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SECOND  SCHEDULE. 

Foem  No.  1. 

Notice  of  Election. 

Borough  of 

Election  of  borough  councillors  for  the  several  wards  in  the 
above-named  borough  in  the  year  19  . 

Notice  is  hereby  given  that — 

1 . The  number  of  councillors  to  be  elected  for  the  said  wards,  at 
the  said  election,  is  as  follows  : — ( a ) 

2.  Each  candidate  for  election  as  a councillor  must  be  nominated 

in  writing  in  the  form  prescribed  by  the  Metropolitan  Borough 
Councillors  Election  Order,  1903,  or  in  a form  to  the  like  effect, 
and  the  nomination  paper  must  be  sent  to  me,  so  that  it  shall  be 
received  at  (which  is  my  office  for  the  purpose  of  the 

election)  not  later  than  twelve  o’clock  at  noon  on  , the 

day  of  , 19  . 

3.  A parochial  elector  must  not  sign  more  nomination  papers 
than  there  are  councillors  to  be  elected  for  the  ward,  and  he  must 
not  sign  a nomination  paper  for  any  ward  unless  he  is  entered  on 
the  register  of  parochial  electors  which  will  be  in  force  on  the 
day  of  election  in  respect  of  a qualification  therein.  Nor  must  he 
sign  nomination  papers  for  more  than  one  ward  in  the  borough. 

4.  Copies  of  the  form  of  nomination  paper  may  be  obtained, 
free  of  charge,  from  me  at  the  above-named  office. 

5.  Not  later  than  , the  day  of  , 19  , I shall 

cause  a copy  of  a statement  containing  the  names,  places  of  abode, 
and  descriptions  of  the  persons  nominated  for  the  office  of  councillor 
for  the  said  wards,  and  also  containing  a notice  of  my  decision  as 
regards  each  candidate  as  to  whether  he  has  been  nominated  by  a 
valid  nomination  paper  or  not,  to  be  affixed  on  or  near  to  the 
principal  external  gate  or  door  of  the  offices  of  the  council  of  the 
borough. 

6.  Any  candidate  nominated  for  election  may  not  later  than 

twelve  o’clock  at  noon  on  , the  day  of  , 19  , 

withdraw  his  candidature  by  delivering  or  causing  to  be  delivered 
at  my  office  for  the  purposes  of  the  election  a notice  in  writing 
of  such  withdrawal  signed  by  him. 


(a)  Insert  the  names  of  the  wards,  with  the  number  of  persons 
to  be  elected  for  each.  A tabular  form  may  be  used  if  preferred. 
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7.  If  the  number  of  candidates  who  arc  validly  nominated  for 
any  ward;  and  whose  candidature  is  not  withdrawn,  exceeds  that 
of  the  persons  to  be  elected,  a poll  will  be  taken  on  , the 

day  of  , 19  . Due  notice  of  the  poll  will  be  given. 

Dated  this  day  of  , 19  . 

Returning  Officer. 

Office  for  the  purpose  of  election. 


Foem  No.  2. 

Nomination  Paper. 

Borough  of 

Election  of  borough  councillors  for  the  ward  of  the 

above  borough  in  the  year  19  . 

We,  the  undersigned,  being  respectively  parochial  electors  of 
the  said  ward,  do  hereby  nominate  the  under- mentioned  person  as 
a candidate  for  the  office  of  councillor  at  the  said  election. 


Names  of  Candidates. 

Place  of 

Description. 

How  qualified  (specify 
qual  fication  accord- 
ing to  direction  in 
Instruction  5) . 

Surname. 

Other  Names 
in  full. 

Abode. 

1. 

2. 

3. 

4. 

5. 

Signature  of  proposer . 

Place  of  abode . 

Signature  of  seconder . 

Place  of  abode . 

Instructions  for  filling  up  Nomination  Paper,  (b) 

(1.)  The  surname  of  only  one  candidate  for  election  must  be 
inserted  in  column  1. 

(2.)  The  other  names  of  the  candidate  must  be  inserted  in  full 
in  column  2. 

(3.)  Insert  in  column  3 the  place  of  abode  of  the  candidate. 

(4.)  In  column  4 state  the  occupation,  if  any,  of  the  candidate. 
If  the  candidate  has  no  occupation,  insert  some  such  description 
as  “gentleman.” 


(b)  Those  instructions  form  part  of  the  nomination  paper. 
N N 2 
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(5.)  If  the  candidate  is  a parochial  elector  of  some  parish  in  the 
borough  (that  is,  if  his  name  is  entered  on  the  register  of  parochial 
electors  of  the  parish  which  will  be  in  force  on  the  day  of  election) 
insert  in  column  5 “ parochial  elector.”  If  the  candidate  is  not 
a parochial  elector  of  some  parish  in  the  borough,  but  he  has, 
during  the  whole  of  the  twelve  months  preceding  the  election, 
resided  in  some  place  or  places  which  will  on  the  day  of  election 
be  included  in  the  borough,  insert  in  column  5 “ residence.”1 
If  the  candidate  has  both  these  qualifications,  it  will  be  sufficient 
to  insert  in  column  5 one  of  his  qualifications,  but  both  may  be 
inserted. 

(6.)  — (1.)  The  paper  must  be  signed  by  two  parochial  elector® 
of  the  ward  (that  is  by  persons  whose  names  are  entered  on  the 
register  of  parochial  electors  for  the  ward  which  will  be  in  force 
on  the  day  of  election)  and  no  more ; by  one  as  proposer,  and  by 
the  other  as  seconder.  The  places  of  abode  of  the  proposer  and 
seconder  must  also  be  inserted.  Instead  of  signing,  the  proposer 
or  seconder  may  affix  his  mark  if  it  is  witnessed  by  two  parochial 
electors  of  the  borough. 

(2.)  A parochial  elector  must  not  sign  more  nomination  papers 
than  there  are  councillors  to  be  elected  for  the  ward , and  he  must 
not  sign  a nomination  paper  for  the  ward  unless  his  name  is 
entered  on  the  register  of  parochial  electors  for  the  ward  which 
will  be  in  force  on  the  day  of  election.  Nor  must  he  sign  a 
nomination  paper  for  more  than  one  ward  in  the  borough. 


Form  No.  3. 

Statement  as  to  Persons  nominated . 

[This  is  the  same  as  form  No.  2 for  urban  district  councillors  given 
ante,  p.  772,  with  the  necessary  modifications .] 


Form  No.  4. 

Notice  that  no  poll  will  be  taken. 

[This  is  the  same  as  form  No.  3 for  urban  district  councillors  given 
ante,  p.  773,  with  the  necessary  modifications .] 


Form  No.  5. 

Notice  of  Poll. 

[This  form  is  the  same  as  form  No.  5 for  urban  district  councillors 
given  ante,  p.  773,  with  the  necessary  modifications , except  that  in 
clause  6 only  the  words  “ The  poll  will  be  taken  by  ballot  ” are  used.'] 


appendix  ii.]  Election  Order,  1903. 


821 


Form  No.  6. 

Declaration  of  Result  of  Roll. 

[This  form  is  the  same  as  Form  No.  7 for  urban  district  councillors 
•given  ante,  p.  776,  with  the  necessary  modifications .] 

Form  No.  7. 

Notice  of  Result  of  Elections. 

Borough  of 

Election  of  borough  councillors  for  the  above  borough  in  the 
year  19  . 

I,  the  undersigned,  being  the  returning  officer  at  the  election 
of  borough  councillors  for  the  borough,  do  hereby  give  notice 
that  the  candidates  whose  names  are  entered  in  column  6 of  the 
statement  hereunder  opposite  to  the  numbers  entered  in  column  5 
have  been  declared  duly  elected  councillors  for  the  wards  opposite 
to  the  names  of  which  in  column  1 the  names  of  such  persons  are 
entered  ; and  I hereby  declare  that  the  persons  whose  names  are 
entered  in  the  said  column  6,  or  in  column  7,  and  opposite  to 
whose  names  no  numbers  are  entered  in  column  5,  where  no  polls 
have  been  taken,  were  duly  elected,  or  are  to  be  deemed  to  be 
re-elected,  as  councillors  for  the  wards  opposite  to  the  names  of 
which  in  column  1 the  names  of  such  persons  are  entered. 


Names  of 
Wards. 

1. 

Name 

Candid 

Sur- 

names. 

2. 

s of 
lates. 

Other 

Names. 

3. 

Places  of 
Abode. 

- 

1 

Number 
of  Votes 
recorded. 

5. 

Names  of 
Candidates 
elected. 

6. 

Names  of 
retiring 
Councillors 
deemed  to 
be  re- 
elected. 

7. 

| 

Dated  this  day  of  , 19  . 

, Returning  Officer. 


THIRD  SCHEDULE. 

Provisions  op  the  Ballot  Act,  1872,  as  adapted  and  altered 
in  their  Application  to  the  Elections  of  Metropolitan 
Borough  Councillors. 

[ These  provisions  are  the  same  as  those  for  parish  councillors  which 
are  givtn  ante,  p.  710.  The  necessary  modifications  must  be  made  in 
applying  them , e.g.,  “ metropolitan  borough  councillors”  for  “ parish 
councillors .”] 
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FOURTH  SCHEDULE. 

Sections  74  and  75  of  the  Municipal  Corporations  Act,  1882,. 

AS  ADAPTED  AND  ALTERED  IN  THEIR  APPLICATION  TO  THE 

Election  of  Metropolitan  Borough  Councillors. 

\These  provisions  are , with  the  necessary  modifications , the  same 
as  those  given  ante,  p.  749.] 


FIFTH  SCHEDULE. 

Provisions  of  the  Municipal  Corporations  Act,  1882,  with 

RESPECT  TO  THE  ACCEPTANCE  OF  OFFICE,  RESIGNATION,  Re- 
ELIGIBILITY  OF  HOLDERS  OF  OFFICE,  AND  FILLING  OF  CASUAL 

Vacancies,  as  Adapted  and  Altered  in  their  Application 
to  the  Election  of  Metropolitan  Borough  Councillors. 

AND  TO  THE  PERSONS  ELECTED  THEREAT. 

[ These  provisions  are , with  the  necessary  modifications , the  same 
as  those  given  ante,  p.  749.] 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  twenty- sixth  day  of  February,  in  the  year  one 
thousand  nine  hundred  and  three. 
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SCALE  OF  EXPENSES. 

— ♦ — 

Elections  under  Local  Government  Act, 

1894. 

Whereas  by  sub-sections  (7)  and  (8)  of  section  48,  and  sub- 
section (2)  of  section  75  of  the  said  Act,  it  is  enacted  [here  the 
sub-sections  are  set  out ] : Now  therefore,  we,  the  Local  Government 
Board,  do  declare  that  the  scale  of  expenses  in  the  Schedule  hereto 
shall,  for  the  purposes  of  any  election  under  the  Local  Government 
Act,  1894,  and  of  any  poll  consequent  on  any  parish  meeting,  he 
fixed  for  each  county  and  county  borough  in  England  and  Wales 
in  which,  on  the  date  hereof,  no  scale  framed  under  section  48  of 
the  said  Act  is  in  force,  and  for  the  purposes  of  any  election  under 
the  said  Act  in  any  such  county  or  county  borough,  and  of  any 
poll  consequent  on  any  parish  meeting  in  any  such  county,  to 
which  election  or  poll  any  such  scale  in  force  in  the  county  or 
county  borough  does  not  extend. 


SCHEDULE. 
Scale  of  Expenses. 

I. — Disbursements. 


Payments  male  for — 

1.  Use  of  room  or  building, 
including  lighting  and 
firing. 

2.  Fitting  up  rooms  required 
for  poll  or,  when  necessary, 
hiring  or  constructing  a 
polling  station  with  its 
fittings  and  compartments. 

3.  Each  ballot  box  required  to 
be  purchased. 

4.  Use  of  each  ballot  box, 
when  hired. 

5.  Printing  and  providing 
ballot  papers. 


Actual  and  necessary  cost,  not 
exceeding  for  each  polling 
station  10s. 

Actual  and  necessary  cost. 


Actual  and  necessary  cost. 

Actual  and  necessary  cost,  not 
exceeding  2s.  6 d. 

Actual  and  necessary  cost,  not 
exceeding  for  the  first  500, 
£1  ; and  for  every  100,  or 
fraction  of  100,  an  addition 
of  Is. 
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Payments  made  foe — continued. 

6.  Stationery  at  each  polling 
station . 

7.  Each  stamping  instrument, 
purchase,  or  hire,  or  altera- 
tion. 

8.  Copies  of  the  register  of 
parochial  electors. 

9.  Printing  and  providing 
notices,  nomination  forms, 
and  other  documents  re- 
quired in  and  about  the 
election  or  poll  and  costs  of 
publishing  same. 

10.  Returning  officers’  travel- 
ling expenses,  where  neces- 
sary, to  make  arrangements 
for  poll. 

11.  Conveyance  of  ballot  boxes, 
papers,  &c.,  from  office  to 
polling  place. 


Actual  and  necessary  cost,  not 
exceeding  2s.  6d. 

Actual  and  necessary  cost,  not 
exceeding  10s. 

Actual  and  necessary  cost. 

Actual  and  necessary  cost. 


By  rail,  3rd  class ; by  road, 
where  necessary,  actual  cost, 
not  exceeding  9 d.  a mile  each 
way. 

Actual  and  necessary  cost  (by 
railway  or  parcel  post  where 
practicable). 


12.  Conveyance  of  ballot  boxes 
from  the  polling  stations  to 
the  place  where  the  ballot 
papers  are  counted. 


By  rail,  actual  fare,  3rd  class : 
by  road,  actual  cost,  not  ex- 
ceeding Is.  a mile. 


13.  For  the  services  of  police  The  sum  actually  charged, 
where  required. 


When  the  poll  is  open  for 


less  than 
12  hours  12  hours 
or  but  not 
upwards,  les  - than 
8 hours. 


less  than 
R hours  les  3 

but  not  than 

less  than  6 hours. 
6 hours. 


£ s.  d.  £ s.  d.  £ s.  d.  £ s.  d. 

14.  For  each  presiding  officer, 
to  include  all  duties  as 


deputy  returning  officer 
and  all  expenses,  not  ex- 
ceeding   300  2 00  1100  1 00 


15.  For  the  clerk  at  a polling 
station,  to  include  all  ex- 
penses, not  exceeding 100  0 15  0 0 12  6 0 10  0 


825 


appendix  ii.]  Scale  of  Expenses. 

Payments  made  for— continued. 

16.  For  each  person  employed 
in  counting  votes,  to  include 
all  expenses,  not  exceed- 


ing : — £ s.  d. 

In  urban  parishes 0 10  0 

In  rural  parishes  0 5 0 


Sums  in  addition  to  the  maximum  amount  specified  in  1 and  5 
may  be  allowed  to  the  returning  officer  by  the  local  authority,  if 
they  are  satisfied  that  there  were  exceptional  circumstances  which 
rendered  necessary  the  incurring  of  an  expense  in  excess  of  the 
amount  specified. 

Under  14  and  15  an  additional  allowance  of  10s.  shall  be  given 
for  each  night  necessarily  spent  away  from  home. 

In  determining  under  14  the  charge  for  any  presiding  officer, 
regard  should  be  had  as  to  whether  he  acted  as  deputy  returning 
officer  in  the  counting  of  the  votes,  and  whether  the  poll  has  been 
taken  with  respect  to  one  election  or  to  more  than  one. 

The  employment  of  a second  clerk  at  a polling  station  with  the 
remuneration  specified  in  15  may  be  authorised  by  the  local 
authority,  if  the  services  of  such  clerk  are  considered  by  them  to 
be  requisite. 

The  above-mentioned  allowances  are  to  include  the  remuneration 
for  all  elections  held  on  the  same  day. 

In  a rural  parish  where  there  is  only  one  contested  election  and 
the  number  of  parochial  electors  does  not  exceed  200,  the  returning 
officer  or  his  deputy  will  be  allowed  one  counting  clerk,  and  for 
every  200  additional  parochial  electors  an  additional  counting 
clerk.  Where  there  are  contests  for  both  district  and  parish 
councillors,  additional  counting  clerks  may  be  employed,  provided 
that  in  no  case  shall  the  number  exceed  4, 

In  an  urban  parish,  the  number  of  counting  clerks  charged  for 
shall  in  no  case  exceed  1 for  each  500  parochial  electors. 


II. — For  Services  and  other  Expenses  of  Returning  Officers. 

Fee  for  conducting  the  election,  giving  the  prescribed  notices, 
preparing  and  supplying  nomination  papers  and  distributing, 
verifying,  and  adjudicating  upon  same,  appointing  deputy  return- 
ing officers,  arranging  for  or  conducting  the  poll,  counting  the 
votes,  declaring  result  and  making  return  of  same  and  generally 
performing  all  the  duties  which  a returning  officer  is  required  to 
perform  under  the  Local  Government  Act,  1894,  or  the  rules  of 
the  Local  Government  Board  made  thereunder,  and  including  all 
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disbursements  and  expenses  other  than  those  for  which  special 
provision  has  been  hereinbefore  made,  as  follows  : — 


Rural  District  Councillors  and  Parish  Councillors. 


Contested  Elections. 

Where  10 
Parishes 
or  under. 
For  each. 

Where 
between 
10  and  20. 
For  each 
beyond  10. 

Where 
between 
20  and  30. 
For  each 
beyond  20. 

Where 
30  and 
upwards. 
For  each 
beyond  30. 

For  every  parish  for 
which  an  election 
is  held — 

(a)  Where  the  election 
is  for  either  a rural 
district  councillor 
or  councillors  only 
or  for  parish  coun- 
cillors only,  not 

£ s.  d. 

£ 8.  d. 

£ s.  d. 

£ «.  d . 

exceeding  

(b)  Where  the  elections 
are  for  a rural 
district  councillor 
or  councillors  and 
parish  councillors 
on  the  same  day, 

2 0 0 

1 10  0 

10  0 

0 10  0 

not  exceeding  .... 

3 0 0 

2 5 0 

1 10  0 

0 15  0 

Additional  Payments  where  a Parish  is  divided  into  Wards — 


£ s.  d. 

In  case  (a),  for  each  ward  010  0 

In  case  (£),  for  each  ward  0 15  0 


Uncontested  Elections. 

For  each 
Parish 
up  to  10. 

For  each 
additional 
Parish. 

For  every  parish  for  which  an  election 
is  held — 

(a)  For  a rural  district  councillor  or 

£ S.  d. 

£ S.  d. 

councillors 

0 10  0 

0 5 0 

(b)  For  parish  councillors 

0 5 0 

0 5 0 
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GUARDIANS. 

A.  — Municipal  Boroughs. 

Contested  Elections. 

£ s.  d. 

In  a parish  within  a borough,  for  each  750  parochial 
electors  within  the  parish  or  ward  for  which  the 
election  is  held,  or  fractional  part  of  750 2 0 0 

Uncontested  Elections. 

In  a parish  within  a borough  not  divided  into  wards . . 10  0 

In  a parish  within  a borough  which  is  divided  into 

wards,  for  each  ward  0 10  0 

B. — Urban  Districts  other  than  Boroughs. 

Contested  Elections. 

In  a parish  within  an  urban  district,  for  each  750 
parochial  electors  within  the  parish  or  ward  for 
which  the  election  is  held,  or  fractional  part  of 
750  2 0 0 

Where  a deputy  returning  officer  acts  under  Article  13  of  “ The 
Guardians  (Outside  London)  Election  Order,  1894,”  he  shall,  in 
addition  to  the  fee  allowed  him  as  presiding  officer,  be  entitled  to 
be  paid,  as  remuneration  for  his  services  as  deputy  returning 
officer,  one -third  of  the  amount  allowed  to  the  returning  officer  in 
respect  of  that  district,  to  be  paid  by  such  returning  officer  out  of 
his  fee. 


Uncontested  Elections. 

£ s.  d. 

In  a parish  within  an  urban  district  not  divided  into 

wards  1 0 0 

In  a parish  within  an  urban  district  divided  into 

wards,  for  each  ward  0 10  0 


Urban  District  Councillors. 

Contested  Elections. 

In  a parish  within  an  urban  district  other  than  a 
borough,  for  each  750  parochial  electors  within  the 
parish  or  ward  for  which  the  election  is  held,  or 
fractional  part  of  750  2 0 


0 
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Uncontested  Elections. 

In  a parish  within  an  urban  district  other  than  a 

borough  not  divided  into  wards 

In  a parish  within  an  urban  district  other  than  a 
borough  divided  into  wards,  for  each  ward 


£ *.  d. 
1 0 0 
0 10  0 


Polls  consequent  on  Paeish  Meetings. 

Por  every  poll  consequent  on  a parish  meeting  where 
such  poll  is  not  taken  as  to  the  election  of  parish 
councillors — 

In  a parish  with  a population  of  300  or  upwards 

according  to  the  census  of  1891,  not  exceeding  . . 1 10  0 

In  a parish  with  a population  of  less  than  300 

according  to  the  same  census,  not  exceeding  ....  1 0 0 

The  payment  under  this  head  is  to  cover  all  the 
services  of  the  returning  officer,  including  those 
of  presiding  officer,  and  if  a poll  is  taken  on  more 
than  one  question  on  the  same  day  in  any  parish, 
only  one  fee  shall  be  charged. 

For  services  preliminary  to  poll,  if  a poll  is  not  taken 
in  consequence  of  the  withdrawal  of  any  candi- 
dates— 

In  a parish  with  a population  of  300  or  upwards 


according  to  the  census  of  1891 0 10  0 

In  a parish  with  a population  of  less  than  300 
according  to  the  same  census 0 5 0 


Given  under  the  seal  of  office  of  the  Local  Government 
Board,  this  20th  day  of  November,  1894. 
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LONDON  COUNTY  COUNCIL. 


SCALE  OF  EXPENSES  fixed  by  the  London  County  Council  under 
section  75  (18)  of  the  Local  Government  Act , 1888,  to  be  allowed 
to  the  Returning  Officer,  or  to  Deputy  Returning  Officers,  at 
Elections  of  County  Councillors  in  the  Administrative  County  of 
London  (a). 

Contested  Elections. 


1 .  For  hire  of  rooms  or  build-  Actual  and  necessary  cost, 
ings  for  polling,  or  expenses 
attending  the  use  of  such 
rooms  or  buildings. 

The  amount  to  be  paid  in  respect  of  the  use  of  any  school 
receiving  a grant  out  of  moneys  provided  by  Parliament  or  out 
of  a local  rate  by  way  of  expenses  for  the  use  of  such  school 
must  not  exceed  15s.  if  the  election  takes  place  in  the  month 
of  May,  June,  July,  or  August , or  21s.  if  the  election  takes 
place  in  any  other  month  of  the  year. 


2.  For  fitting  up  a polling  Actual  and  necessary  cost, 
station. 

3.  For  each  ballot  box — 

(a)  Purchased.  Actual  and  necessary  cost,  not 

exceeding  £1  Is. 

(b)  Hired.  Actual  and  necessary  cost,  not 

exceeding  2s.  6d. 

(c)  Cleaned  or  repaired.  Actual  and  necessary  cost. 

No  ballot  box  must  be  purchased  or  hired  if  there  is  a 

sufficient  number  in  the  possession  of  the  local  authorities. 


4.  For  printing  and  providing 
ballot  papers,  per  thousand. 


5 . For  stationery  at  each  polling 
station. 


Actual  and  necessary  cost,  not 
exceeding  17s.  6 d.  when  there 
are  not  more  than  six  names, 
and  Is.  6d.  for  every  addi- 
tional name.  (Part  of  a 
thousand  to  be  charged  for 
proportionately) . 

Actual  and  necessary  cost,  not 
exceeding  3s.  6d. 


(a)  A very  similar  scale  has  been  fixed  by  the  London  County 
Council  under  section  48  (7)  of  the  Local  Government  Act,  1894, 
and  the  London  Government  Act,  1899,  for  the  elections  of 
metropolitan  borough  councillors,  and  the  differences  are  pointed 
out  infra. 
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Scale  of  Expenses— continued. 

6.  For  each  stamping  instru-  Actual  and  necessary  cost,  not 
ment,  purchased,  hired,  or  exceeding  10s. 
altered. 

Neiv  instruments  must  not  be  purchased  or  hired  where 
those  used  at  previous  elections  are  in  existence  and  can  be 
adjusted. 

The  sums  payable  by  statute 
for  the  necessary  copies. 
Actual  and  necessary  cost. 


7.  For  copies  of  the  register. 


8 . For  adapting  the  register  for 
the  purpose  of  the  election 
(where  necessary) . 

9.  For  each  presiding  officer 
(to  include  all  expenses)  (b). 

10.  For  each  clerk  at  a polling 
station  (to  include  all  ex- 
penses) . 

Not  more  than  two  clerks  may  be  employed  at  each  polling 
station. 

1 1 . For  each  person  employed  in 
counting  votes  (to  include 
all  expenses). 

12.  For  conveyance  of  ballot 
boxes,  to  and  from  polling 
places. 

13.  For  conveyance  of  ballot,  &c. 
papers  from  place  of  count- 
ing to  Newington  Sessions 
House. 

14.  G-eneral  fee  for  conducting 
the  election,  preparing  and 
publishing  all  notices,  pre- 
paring and  supplying  nomi- 
nation papers,  distributing, 


Not  exceeding  £2  10s. 


Not  exceeding  £1. 


2s.  an  hour  or  part  of  an  hour. 


Actual  and  necessary  cost,  not 
exceeding  Is.  per  mile  ( c ). 

Actual  and  necessary  cost,  not 
exceeding  Is.  per  mile. 


Not  exceeding  £30  for  each 
electoral  division,  and  an 
additional  £2  for  every  1,000 
registered  electors  or  fraction 
thereof  above  5,000  ( d ). 


(b)  By  the  scale  applicable  to  metropolitan  borough  council 
elections,  a charge  not  exceeding  £3  3s.  is  also  allowed  for  each 
deputy  returning  officer  appointed  under  Rule  1 8 of  the  Metro- 
politan Borough  Councillors  Election  Order,  1903,  to  include  all 
expenses. 

{c)  In  the  scale  applicable  to  metropolitan  borough  council 
elections  the  following  words  are  added:  “With  a minimum  of 
2s.  for  each  polling  station.” 

(d)  In  the  scale  applicable  to  metropolitan  borough  council 
elections,  instead  of  these  words  the  following  appear  : “ At 
triennial  elections  of  the  whole  Council.  Not  exceeding  £8  for  each 
contested  ward,  and  an  additional  £1  for  every  500  registered 
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Scale  of  Expenses — continued. 
filling1  up,  verifying,  and 
adjudicating  on  same,  con- 
ducting poll,  declaring  re- 
sult, and  making  return,  to 
include  all  expenses  for  pro- 
fessional and  other  assist- 
ance, travelling  expenses, 
and  all  other  costs,  charges, 
and  expenses  whatsoever 
incurred  in  and  about  the 
conduct  of  the  election,  save 
and  except  the  items  for 
which  special  provision  has 
been  hereinbefore  made. 

An  additional  fee  not  exceeding  £25  may , in  any  special 
case , he  paid  to  a Deputy  Returning  Officer  for  his  services  in 
the  event  of  the  London  County  Council  being  satisfied  that 
owing  to  exceptional  circumstances , the  remuneration  according 
to  this  scale  is  inadequate  (e). 

Uncontested  Elections. 

A general  fee  to  include  all  costs,  Not  less  than  £5  or  more  than 
charges,  and  expenses  what-  £15  (/). 
soever  incurred  in  and  about 
the  conduct  of  the  election. 

G.  L.  Gomme, 

2nd  February,  1904.  Clerk  of  the  Council . 


electors,  or  fraction  thereof  above  2,000,  in  each  contested  ward. 
At  casual  elections.  Not  exceeding  £15  for  one  contested  ward, 
with  a further  allowance  of  £5  for  each  other  ward  contested 
simultaneously.  ’ ’ 

( e ) The  words  in  italics  do  not  appear  in  the  scale  for  metropolitan 
borough  council  elections. 

(/)  In  the  scale  applicable  to  metropolitan  borough  council 
elections  the  words  are  “Not  exceeding  £5  for  each  uncontested 

ward.” 
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ELECTIONS  OF  GUARDIANS. 


SCALE  OF  EXPENSES  fixed  by  the  London  County  Council  under 
section  48  (7)  of  the  Local  Government  Act,  1894,  to  be  allowed  to 
Returning  Officers  in  relation  to  the  holding  of  the  triennial  election 
of  Guardians  in  the  year  1901,  and  of  subsequent  triennial  elections 
of  Guardians  of  the  Poor  under  the  provisions  of  the  said  Act  ( g ). 


Contested  Waed  Elections. 


1 . For  Lire  of  rooms  or  buildings  Actual  cost, 
for  polling  or  expenses  at- 
tending the  use  of  such 

rooms  or  buildings. 

Note. — The  amount  to  be  paid  in  respect  of  the  use  of  any 
school  receiving  a grant  out  of  moneys  provided  by  Parliament 
or  out  of  a local  rate  by  way  of  expenses  for  the  use  of  such 
school  should  not  exceed  21s.  in  the  season  when  heating  as 
icell  as  lighting  is  required , and  15s.  in  the  season  ichen 
heating  is  not  required . 

2.  For  fitting  up  a polling  Actual  cost, 
station. 

3.  For  each  ballot  box  (whether  Actual  cost, 
purchased  or  hired). 

Note. — No  ballot  box  must  be  purchased  or  hired  if  there 
are  a sufficient  number  in  the  possession  of  the  parochial 
authorities. 


4.  For  printing  and  providing 
ballot  papers,  per  thousand. 

5.  For  stationery  at  each  poll- 
ing station. 

6.  For  each  stamping  instru- 
ment. 

7.  For  copies  of  the  register. 

8.  For  adapting  the  register 
for  the  purpose  of  the  elec- 
tion (where  necessary) . 


Not  exceeding  17s.  6c?.  when 
not  more  than  six  names, 
and  Is.  6d.  for  every  addi- 
tional name. 

Not  exceeding  3s.  6d. 

Actual  cost. 

The  sums  payable  by  statute 
for  the  necessary  copies. 

Actual  cost. 


( g ) The  London  County  Council  has  fixed  another  scale  for 
casual  elections  of  guardians,  and  the  differences  between  it  and 
the  above  scale  are  pointed  out  below. 
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Scale  of  Expenses — continued. 

9.  For  each  presiding  officer  (to 
include  all  expenses). 

10.  For  each  clerk  at  a polling 
station  (to  include  all  ex- 
penses) . 

11.  For  every  person  employed 
in  counting  votes  (to  include 
all  expenses) . 

12.  For  conveyance  of  ballot 
boxes. 

13.  General  fee  for  conducting 
the  election,  preparing  and 
publishing  all  notices,  pre- 
paring and  supplying  nomi- 
nation papers,  distributing, 
filling  up,  verifying,  and 
adjudicating  on  same,  con- 
ducting poll,  declaring  re- 
sult and  making  return,  to 
include  all  expenses  for 
professional  and  other  as- 
sistance, travelling  expenses, 
and  all  other  costs,  charges, 
and  expenses  whatsoever 
incurred  in  and  about  the 
conduct  of  the  election,  save 
and  except  the  items  for 
which  special  provision  has 
been  hereinbefore  made. 


Not  exceeding  £2  10a.  ( h ). 


Not  exceeding  £1. 


2s.  per  hour. 


Is.  per  mile,  with  a minimum 
of  2s.  for  each  polling  station. 

Not  exceeding  £7  for  each 
contested  ward  electing  more 
than  one  guardian,  and  an 
additional  £1  for  every  500 
registered  electors  or  fraction 
thereof  above  2,000  in  each 
contested  ward.  Not  ex- 
ceeding £ 4 for  each  contested 
ward  electing  only  one 
guardian.  A minimum  total 
fee  of  £25  may  be  allowed  (i). 


( h ) The  amount  at  casual  elections  is  £2. 

(i)  At  casual  elections  the  words  are  “Not  exceeding  £15  for 
one  contested  ward,  with  a further  allowance  of  £5  for  each  other 
ward  contested  simultaneously.” 
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Uncontested  Ward  Elections. 

A general  fee  to  include  all  Not  exceeding  £4  for  each 
costs,  charges  and  expenses  uncontested  ward  (k). 
whatsoever  incurred  in  and 
about  the  conduct  of  the 
election. 

Note — The  word  “ ward ” in  the  foregoing  scale  includes 
any  other  electoral  area  for  the  election  of  guardians,  e.g., 
a parish  or  place , or  group  of  parishes  and  places. 

Spring  Gardens,  S.W.,  G.  L.  Gomme, 

2nd  April,  1901.  Clerk  of  the  Council. 


(k)  At  casual  elections  the  words  are  “Not  exceeding  £2  10s. 
for  each  uncontested  ward  (with  a minimum  of  £5  if,  simul- 
taneously with  the  uncontested  election,  there  is  no  contest  in  any 
other  ward.)” 
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III.— GENERAL  RULES  (a). 

FOR  THE  EFFECTUAL  EXECUTION  OF  PART  IV.  OF 
“ THE  MUNICIPAL  CORPORATIONS  ACT,  1882,” 

MADE  BY  THE  JUDGES  FOR  THE  TIME  BEING  ON 
THE  ROTA  FOR  THE  TRIAL  OF  PARLIAMENTARY 
ELECTION  PETITIONS. 

1.  The  presentation  of  a municipal  election  petition  shall  be  Ante , 
made  by  leaving  it  at  the  office  of  the  master  for  the  time  being  p.  280. 
nominated  as  prescribed  officer,  under  the  Parliamentary  Elections 

Act,  1868,  and  such  master  or  his  clerk  shall  (if  required)  give  a 
receipt  which  may  be  in  the  following  form  : — 

Received  on  the  day  of  at  the  master’s  office  a peti- 
tion touching  the  election  of  A.  B.,  alderman,  councillor,  [&c.,  as 
the  case  may  be~\  for  the  borough  of  purporting  to  be  signed 

\insert  the  names  of  petitioners]. 

C.  D.,  Master's  Clerk. 

With  the  petition  shall  also  be  left  a copy  thereof  for  the  master 
to  send  to  the  town  clerk,  pursuant  to  section  88,  sub-section  (3), 
of  the  Act. 

2.  A municipal  election  petition  shall  contain  the  following  Ante , 

statements : p.  278. 

(1.)  It  shall  state  the  right  of  the  petitioner  or  petitioners  to 
petition  within  section  88,  sub-section  (1),  of  the  Act. 


(a)  These  rules  were  made  under  s.  100  (1)  of  the  Municipal 
Corporations  Act,  1882,  ante.  See  now  47  & 48  Viet.  c.  70, 
s.  30  (b),  ante.  They  are  applied  to  petitions  presented  in 
respect  of  elections  held  under  the  Local  Government  Act, 
1894,  by  the  Rule  of  the  Supreme  Court,  of  January,  1895, 
post.  In  the  case  of  such  petitions  references  to  a municipal 
election,  the  town  clerk,  and  the  borough  are  to  be  read  with  the 
substitutions  made  by  the  Rules  of  the  Local  Government  Board, 
which  see  ante.  By  these  rules  the  returning  officer  is  substituted 
for  the  town  clerk,  and  generally  speaking  the  electoral  district, 
such  as  a parish  in  the  case  of  a parish  council  election  petition,  is 
substituted  for  the  borough.  In  the  case  of  county  council  election 
petitions  it  is  submitted  that  the  clerk  of  the  county  council  is 
substituted  for  the  town  clerk  by  s.  75  (5)  of  the  Local  Government 
Act,  1888,  ante. 


&3G 


Ant'’, 
p.  278, 


Ante, 
p.  279 


Ante, 

p.  278. 


Ante, 
p.  300, 
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(2.)  It  shall  state  the  holding  and  result  of  the  election,  and 
shall  briefly  state  the  facts  and  grounds  relied  on  to  sustain  the 
prayer. 

3.  The  petition  shall  he  divided  into  paragraphs,  each  of  which 
as  nearly  as  may  be,  shall  be  confined  to  a distinct  portion  of  the 
subject,  and  every  paragraph  shall  be  numbered  consecutively, 
and  no  costs  shall  be  allowed  of  drawing  or  copying  any  petition 
not  substantially  in  compliance  with  this  rule,  unless  otherwise 
ordered  by  the  High  Court  or  a judge  thereof. 

4.  The  petition  shall  conclude  with  a prayer,  as  for  instance, 
that  some  specified  person  should  be  declared  duly  returned  or 
elected,  or  that  the  election  should  be  declared  void,  or  that  a 
return  may  be  enforced  [as  the  case  may  be],  and  shall  be  signed 
by  all  the  petitioners. 

5.  The  following  form,  or  one  to  the  like  effect,  shall  be 
sufficient : — 

In  the  High  Court  of  Justice, 

“ The  Municipal  Corporations  Act,  1882.” 

Election  for  [state  the  place  and  office  for  which  election  held] 
holden  on  the  day  of  , a.d. 

The  petition  of  A.  of  [or  of  A.  of  , and  B.  of  , 

as  the  case  may  be]  whose  names  are  subscribed. 

1.  Your  petitioner  A.  is  a person  who  voted  [or  had  a right  to 
vote,  as  the  case  may  be]  at  the  above  election  [or  was  a candidate 
at  the  above  election]  ; and  your  petitioner  B.  [here  state  in  like 
manner  the  right  of  each  petitioner]. 

2.  And  your  petitioners  state  that  the  election  was  holden  on 

the  day  of  , a.d.  , when  A.  B,  C.  D.,  and  E.  F. 

were  candidates,  and  that  A.  B.  and  C.  D.  have  been  in  the  usual 
manner  declared  to  be  duly  elected. 

3.  And  your  petitioners  say  that  [here  state  the  fads  and  grounds 
on  which  the  petitioners  rely]. 

Wherefore  your  petitioners  pray  that  it  may  be  determined  that 
the  said  A.  B.  was  not  duly  elected,  and  that  the  election  was  void 
[or  that  the  said  E.  F.  was  duly  elected  and  ought  to  have  been 
returned,  or  as  the  case  may  be]. 

(Signed) 

A. 

B. 

G.  Evidence  need  not  be  stated  in  the  petition,  but  the  High 
Court  or  a judge  thereof  may  order  such  particulars  as  may  be 
necessary  to  prevent  surprise  and  unnecessary  expense,  and  to 
insure  a fair  and  effectual  trial  in  the  same  way  as  in  ordinary 
proceedings  in  the  said  High  Court,  and  upon  such  terms  as  to 
costs  and  otherwise  as  may  be  ordered. 
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7.  When  a petitioner  claims  the  office  for  an  unsuccessful  can-  Ante 
didate,  alleging1  that  he  had  a majority  of  lawful  votes,  the  party  p.  307. 
complaining  of  or  defending  the  election  shall,  six  days  before  the 

day  appointed  for  trial,  deliver  to  the  master  and  also  at  the 
address,  if  any,  given  by  the  petitioners  and  respondent,  as  the 
case  may  he,  a list  of  the  votes  intended  to  be  objected  to,  and  the 
heads  of  objection  to  each  such  vote,  and  the  master  shall  allow 
inspection  and  office  copies  of  such  lists  to  all  parties  concerned  ; 
and  no  evidence  shall  be  given  against  the  validity  of  any  vote, 
nor  upon  any  head  of  objection  not  specified  in  the  list,  except  by 
leave  of  the  High  Court  or  a judge  thereof,  upon  such  terms  as  to 
amendment  of  the  list,  postponement  of  the  inquiry,  and  payment 
of  costs,  as  may  be  ordered. 

8.  When  the  respondent  in  a petition  under  the  Act  complaining  Ante , 
of  an  undue  election,  and  claiming  the  office  for  some  person,  in-  P*  309. 
tends  to  give  evidence  to  prove  that  the  election  of  such  person 

was  undue,  pursuant  to  the  93rd  section  of  the  Act,  sub-section  10, 
such  respondent  shall,  six  days  before  the  day  appointed  for  trial, 
deliver  to  the  master,  and  also  at  the  address,  if  any,  given  by  the 
petitioner,  a list  of  the  objections  to  the  election  upon  which  he 
intends  to  rely,  and  the  master  shall  allow  inspection  and  office 
copies  of  such  list  to  all  parties  concerned  ; and  no  evidence  shall 
be  given  by  a respondent  of  any  objection  to  the  election  not 
specified  in  the  list,  except  by  leave  of  the  High  Court  or  a 
judge  thereof,  upon  such  terms  as  to  amendment  of  the  list, 
postponement  of  the  inquiry,  and  payment  of  costs,  as  may  be 
ordered. 

9.  With  the  petition,  the  petitioner  or  petitioners  shall  leave  Ante, 
at  the  office  of  the  master  a writing,  signed  by  him  or  them  or  on  P*  280- 
his  or  their  behalf,  giving  the  name  of  some  person  entitled  to 
practise  as  a solicitor  in  the  High  Court  of  J ustice,  whom  he  or 

they  authorise  to  act  as  his  or  their  agent,  or  stating  that  he  or 
they  act  for  himself  or  themselves,  as  the  case  may  be,  and  in 
either  case  giving  an  address,  within  three  miles  from  the  General 
Post  Office,  at  which  notices  addressed  to  him  or  them  may  be 
left ; and  if  no  such  writing  be  left  or  address  given,  then  notice 
of  objection  to  the  recognizances,  and  all  other  notices  and 
proceedings  may  be  given  by  sticking  up  the  same  at  the  master’s 
office. 

10.  Any  person  elected  to  any  municipal  office  may  at  any  time  Ante, 
after  he  is  elected  send  to  or  leave  at  the  office  of  the  master  a P*  280. 
writing,  signed  by  him  or  on  his  behalf,  appointing  a person  en- 
titled to  practise  as  a solicitor  in  the  High  Court  of  Justice,  to  act 

as  his  agent  in  case  there  should  be  a petition  against  him,  or 
stating  that  he  intends  to  act  for  himself,  and  in  either  case  giving 
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an  address  within  three  miles  from  the  General  Post  Office  at 
which  notices  may  be  left,  and  in  default  of  such  writing  being 
left  in  a week  after  service  of  the  petition,  notices  and  proceedings 
may  be  given  and  served  respectively  by  sticking  up  the  same  at 
the  master’s  office. 

1 1 . The  master  shall  keep  a book  or  books  at  his  office  in  which 
he  shall  enter  all  addresses  and  the  names  of  agents  given  under 
either  of  the  preceding  rules,  which  book  shall  be  open  to 
inspection  by  any  person  during  office  hours. 

Ante  12.  The  master  shall,  upon  the  presentation  of  the  petition, 

p.  280.  forthwith  send  a copy  of  the  petition  to  the  town  clerk,  pursuant 
to  section  88  of  the  Act,  sub- section  (3),  and  shall  therewith  send 
the  name  of  the  petitioner’s  agent,  if  any,  and  the  address,  if  any, 
given  as  prescribed,  and  also  the  name  of  the  respondent’s  agent, 
and  the  address,  if  any,  given  as  prescribed,  and  the  town  clerk 
shall  forthwith  publish  those  particulars  along  with  the  petition. 

The  cost  of  publication  of  this  and  any  other  matter  required  to 
be  published  by  the  town  clerk  shall  be  paid  by  the  petitioner  or 
person  moving  in  the  matter,  and  shall  form  part  of  the  general 
costs  of  the  petition. 

Ante  13.  The  time  for  giving  notice  of  the  presentation  of  a petition 

p.  284.  and  of  the  nature  of  the  proposed  security,  shall  be  five  days, 
exclusive  of  the  day  of  presentation. 

Ante , 14.  Where  the  respondent  has  named  an  agent  or  given  an 

p.  284.  address,  the  service  of  a municipal  election  petition  may  be  by 

delivery  of  it  to  the  agent,  or  by  posting  it  in  a registered  letter 
to  the  address  given  at  such  time  that,  in  the  ordinary  course  of 
post,  it  would  be  delivered  within  the  prescribed  time. 

In  other  cases  the  service  must  be  personal  on  the  respondent, 
unless  a judge  of  the  High  Court,  on  an  application  made  to  him 
not  later  than  five  days  after  the  petition  is  presented  on  affidavit 
showing  what  has  been  done,  shall  be  satisfied  that  all  reasonable 
effort  has  been  made  to  effect  personal  service  and  cause  the 
matter  to  come  to  the  knowledge  of  the  respondent,  in  which  case 
the  judge  may  order  that  what  has  been  done  shall  be  considered 
sufficient  service,  subject  to  such  conditions  as  he  may  think 
reasonable.  An  agent  employed  for  the  petitioner  or  respondent 
shall  forthwith  leave  written  notice  at  the  office  of  the  master  of 
his  appointment  to  act  as  such  agent,  and  service  of  notices  and 
proceedings  upon  such  agent  shall  be  sufficient  for  all  purposes. 
Ante  15.  In  case  of  evasion  of  service  the  sticking  up  a notice  in  the 

p.  285.  office  of  the  master  of  the  petition  having  been  presented,  stating 

the  petitioner,  the  prayer,  and  the  nature  of  the  proposed  security, 
shall  be  deemed  equivalent  to  personal  service  if  so  ordered  by  a 
judge. 
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16.  The  deposit  of  money  by  way  of  security  for  payment  of  Ante, 
costs,  charges,  and  expenses  payable  by  the  petitioner,  shall  be  P*  286 
made  by  payment  into  the  Bank  of  England  to  an  account  to  be 
opened  there  by  the  description  of  “ The  Municipal  Corporations 

Act,  1882,  Security  Fund,”  which  shall  be  vested  in  and  drawn 
upon  from  time  to  time  by  the  Lord  Chief  Justice  of  England  for 
the  time  being,  for  the  purposes  for  which  security  is  required  by 
the  said  Act,  and  a bank  receipt  or  certificate  for  the  same  shall 
be  forthwith  left  at  the  master’s  office. 

17.  The  master  shall  file  such  receipt  or  certificate,  and  keep  a Ante, 
book  open  to  inspection  of  all  parties  concerned,  in  which  shall  be  P*  286 
entered  from  time  to  time  the  amount  and  the  petition  to  which  it 

is  applicable. 

18.  All  claims  at  law  or  in  equity  to  money  so  deposited  or  to 
be  deposited  in  the  Bank  of  England  shall  be  disposed  of  by  the 
High  Court  of  Justice  or  a judge  thereof. 

19.  Money  so  deposited  shall,  if  and  when  the  same  is  no  longer 
needed  for  securing  payment  of  such  costs,  charges,  and  expenses, 
be  returned  or  otherwise  disposed  of  as  justice  may  require,  by 
rule  of  the  High  Court,  or  order  of  a judge  thereof. 

20.  Such  rule  or  order  may  be  made  after  such  notice  of  inten- 
tion to  apply,  and  proof  that  all  just  claims  have  been  satisfied  or 
otherwise  sufficiently  provided  for,  as  the  court  or  judge  may 
require. 

21.  The  rule  or  order  may  direct  payment  either  to  the  party  in 
whose  name  the  same  is  deposited,  or  to  any  person  entitled  to 
receive  the  same. 

22.  Upon  such  rule  or  order  being  made,  the  amount  may  be 
drawn  for  by  the  Lord  Chief  Justice  of  England  for  the  time 
being. 

23.  The  draft  of  the  Lord  Chief  Justice  of  England  for  the  time 
being  shall  in  all  cases  be  a sufficient  warrant  to  the  Bank  of 
England  for  all  payments  made  thereunder. 

24.  The  recognizance  as  security  for  costs  may  be  acknowledged  Antc 
before  a judge  of  the  High  Court  or  the  master  in  town,  or  a p.  28" 
justice  of  the  peace  in  the  country. 

There  may  be  one  recognizance  acknowledged  by  all  the  sureties, 
or  separate  recognizances  by  one  or  more,  as  may  be  convenient. 

25.  The  recognizance  shall  contain  the  name  and  usual  place  of  Ante, 
abode  of  each  surety,  with  such  sufficient  description  as  shall  P*  28 
enable  him  to  be  found  or  ascertained,  and  may  be  as  follows  : — 

Be  it  remembered  that  on  the  day  of  , in  the  year  of 

our  Lord  18  , before  me  [name  and  description ] came  A.  B.,  of 

[name  and  description  as  above  prescribed']  and  acknowledged  himself 
[or  severally  acknowledged  themselves]  to  owe  to  our  Sovereign 
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Lady  the  Queen  the  sum  of  five  hundred  pounds  [or  the  following' 
sums],  (that  is  to  say)  the  said  C.  D.  the  sum  of  £ , the  said 

E.  F.  the  sum  of  £ , the  said  G.  H.  the  sum  of  £ , 

and  the  said  J.  K.  the  sum  of  £ to  be  levied  on  his  [or  their 
respective]  goods  and  chattels,  lands,  and  tenements,  to  the  use  of 
our  said  Sovereign  Lady  the  Queen,  her  heirs  and  successors. 

The  condition  of  this  recognizance  is  that  if  \_here  insert  the 
names  of  all  the  petitioners , and  if  more  than  one,  add , or  any  of 
them]  shall  well  and  truly  pay  all  costs,  charges  and  expenses  in 
respect  of  the  election  petition  signed  by  him  [or  them]  relating 
to  the  [ here  insert  the  name  of  the  borough ] which  shall  become 
payable  by  the  petitioner  [or  petitioners,  or  any  of  them,]  under 
the  Municipal  Corporations  Act,  1882,  to  any  person  or  persons, 
then  this  recognizance  to  be  void,  otherwise  to  stand  in  full  force. 

(Signed) 

[ Signature  of  Sureties.  ] 

Taken  and  acknowledged  by  the  above-named  [ name  of  sureties ] 
on  the  at  , before  me, 

C.  D., 

A Justice  of  the  Peace  [or  as  the  case  may  be]. 

Ante , 26.  The  recognizance  or  recognizances  shall  be  left  at  the 

p.  287.  master’s  office,  by  or  on  behalf  of  the  petitioner  in  like  manner  as 
before  prescribed  for  the  leaving  of  a petition  forthwith  after 
being  acknowledged. 

The  security  may  (unless  the  High  Court  or  a judge  thereof 
shall  otherwise  order  on  summons)  be  given  to  any  amount  not 
less  than  300/.  ; but  the  High  Court  or  a judge  thereof  may,  on 
summons  taken  out  within  five  days  from  the  service  of  the  notice 
of  the  nature  and  amount  of  the  security,  order  that  the  same 
shall  be  increased  within  a time  to  be  fixed  in  the  order  by  further 
security  to  be  given  in  the  manner  directed  by  the  Act,  for  a 
further  amount,  not  exceeding  with  the  amount  for  which  security 
shall  have  been  already  given  500/.  And  in  default  of  compliance 
with  such  order,  no  further  proceedings  shall  be  had  on  the 
petition. 

Ante , 27.  The  time  for  giving  notice  of  any  objection  to  a recog- 

p.  287.  nizance  under  the  89th  section  of  the  Act,  sub-section  (4),  shall 

be  within  five  days  from  the  date  of  service  of  the  notice  of  the 
petition  and  of  the  nature  of  the  security,  exclusive  of  the  day 
of  service,  or  in  case  of  further  security  within  five  days  after 
service  of  notice  of  the  nature  thereof,  exclusive  of  the  day  of  such 
service. 

Ante,  28.  An  objection  to  the  recognizance  must  state  the  ground  or 

p.  287.  grounds  thereof,  as  that  the  sureties,  or  any  and  which  of  them, 

are  insufficient,  or  that  a surety  is  dead,  or  that  he  cannot  be 
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found,  or  that  a person  named  in  the  recognizance  has  not  duly 
acknowledged  the  same. 

29.  Any  objection  made  to  the  security  shall  be  heard  and  Ante, 
decided  by  the  master,  subject  to  appeal  within  five  days  to  a P*  288. 
judge,  upon  summons  taken  out  by  either  party  to  declare  the 
security  sufficient  or  insufficient. 

30.  Such  hearing  and  decision  may  be  either  upon  affidavit  or  Ante , 
personal  examination  of  witnesses,  or  both,  as  the  master  or  judge  P* 
may  think  fit. 

31.  If  an  objection  be  allowed  and  the  security  be  declared  Ante, 
insufficient,  the  master  or  judge  shall  in  his  order  state  what  P-  ^87. 
amount  he  deems  requisite  to  make  the  security  sufficient,  and  the 
further  prescribed  time  to  remove  the  objection  by  deposit  shall 

be  within  five  days  from  the  date  of  the  order,  not  including  the 
day  of  the  date,  and  such  deposit  shall  be  made  in  the  manner 
already  prescribed. 

32.  The  costs  of  hearing  and  deciding  the  objections  made  to  Ante, 
the  security  given  shall  be  paid  as  ordered  by  the  master  or  judge,  P-  288. 
and  in  default  of  such  order  shall  form  part  of  the  general  costs  of 

the  petition. 

33.  The  costs  of  hearing  and  deciding  an  objection  upon  the  Ante, 
ground  of  insufficiency  of  a surety  or  sureties,  shall  be  paid  by  the  p.  288. 
petitioner,  and  a clause  to  that  effect  shall  be  inserted  in  the  order 
declaring  its  sufficiency  or  insufficiency,  unless  at  the  time  of 
leaving  the  recognizance  with  the  master  there  be  also  left  with 

the  master  an  affidavit  of  the  sufficiency  of  the  surety  or  sureties 
sworn  by  each  surety  before  a justice  of  the  peace,  which  affidavit 
any  justice  of  the  peace  is  hereby  authorised  to  take,  or  before 
some  person  authorised  to  take  affidavits  in  the  High  Court  of 
Justice  that  he  is  seised  or  possessed  of  real  or  personal  estate,  or 
both,  above  what  will  satisfy  his  debts,  of  the  clear  value  of  the 
sum  for  which  he  is  bound  by  his  recognizance,  which  affidavit 
may  be  as  follows : 

In  the  High  Court  of  Justice, 

Municipal  Corporations  Act,  1882. 

I,  A.  B.,  of  [as  in  recognizance ] make  oath  and  say  that  I 
am  seised  or  possessed  of  real  [or  personal]  estate  above  what 
will  satisfy  my  debts,  of  the  clear  value  of  £ 

Sworn,  §c. 

34.  The  order  of  the  master  for  payment  of  costs  shall  have  the 
same  force  as  an  order  made  by  a judge,  and  may  be  enforced  in 
like  manner  as  a judge’s  order  in  an  ordinary  proceeding  in  the 
High  Court  of  Justice. 

35.  A copy  of  every  order  (other  than  an  order  giving  further  Ante, 
time  for  delivering  particulars,  or  for  costs  only),  or,  if  the  p.  284. 
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master  shall  so  direct,  the  order  itself  or  a duplicate  thereof,  also 
a copy  of  every  particular  delivered,  shall  be  forthwith  filed  with 
the  master,  and  the  same  shall  he  produced  at  the  trial  by  the 
registrar,  stamped  with  the  official  seal.  Such  order  shall  be 
filed  by  the  party  obtaining  the  same,  and  such  particular  by  the 
party  delivering  the  same. 

36.  The  petitioner  or  his  agent  shall,  immediately  after  notice 
of  the  presentation  of  a petition  and  of  the  nature  of  the  proposed 
security  shall  have  been  served,  file  with  the  master  an  affidavit  of 
the  time  and  manner  of  service  thereof. 

37.  The  days  mentioned  in  Pules  7 and  8,  and  in  any  rule  of 
Court  or  judge’s  order,  whereby  particulars  are  ordered  to  be 
delivered,  or  any  act  is  directed  to  be  done,  so  many  days  before 
the  day  appointed  for  trial,  shall  be  reckoned  exclusively  of  the 
day  of  delivery,  or  of  doing  the  act  ordered  and  the  day  appointed 
for  trial,  and  exclusively  also  of  Sunday,  Christmas  Day,  Good 
Friday,  and  any  day  set  apart  for  a public  fast  or  public  thanks- 
giving. 

38.  When  the  last  day  for  presenting  petitions,  or  filing  lists  of 
votes  or  objections,  under  Pules  7 and  8,  or  recognizances,  or  any 
other  matter  required  to  be  filed  within  a given  time,  shall  happen 
to  fall  on  a holiday,  the  petition  or  other  matter  shall  be  deemed 
duly  filed  if  put  into  the  letter  box  at  the  master’s  office  at  any 
time  during  such  day ; but  an  affidavit,  stating  with  reasonable 
precision  the  time  when  such  delivery  was  made,  shall  be  filed  on 
the  first  day  after  the  expiration  of  the  holidays. 

39.  The  master  shall  make  out  the  municipal  election  list.  In 
it  he  shall  insert  the  names  of  the  agents  of  the  petitioners  and 
respondents,  and  the  addresses  to  which  notices  may  be  sent,  if 
any.  The  list  may  be  inspected  at  the  master’s  office  at  any  time 
during  office  hours,  and  shall  be  put  up  for  that  purpose  upon  a 
notice  board  appropriated  to  proceedings  under  the  said  Act,  and 
headed  “ Municipal  Election  List.” 

40.  The  time  of  the  trial  of  each  municipal  election  petition 
shall  be  fixed  by  the  election  judges  on  the  rota  or  any  one  of  them, 
who  shall  signify  the  same  to  the  master,  and  notice  thereof  shall 
be  given  in  writing  by  the  master  by  sticking  notice  up  in  his 
office,  sending  one  copy  by  post  to  the  address  given  by  the 
petitioner,  another  to  the  address  given  by  the  respondent,  if  any, 
and  a copy  by  the  post  to  the  town  clerk  of  the  borough  to  which 
the  petition  relates,  fifteen  days  before  the  day  appointed  for  the 
trial. 

The  town  clerk  shall  forthwith  publish  the  same  in  the  borough. 

41.  The  sticking  up  of  the  notice  of  trial  at  the  office  of  the 
master  shall  be  deemed  and  taken  to  be  notice  in  the  prescribed 
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manner  within  the  meaning  of  the  Act,  and  such  notice  shall  not 
be  vitiated  by  any  miscarriage  of  or  relating  to  the  copy  or  copies 
thereof  to  be  sent  as  already  directed. 

42.  The  notice  of  trial  may  be  in  the  following  form : — Ante , 

Municipal  Corporations  Act,  1882.  p.  316. 

Election  petition  of 
Borough  of 

Take  notice  that  the  above  petition  [or  petitions]  will  be 
tried  at  on  the  day  of  and  on  such  other 

subsequent  days  as  may  be  needful. 

Dated  the  day  of 

Signed,  by  order, 

A.B., 

The  master  appointed  under  the  above  Act. 

43.  A judge  may  from  time  to  time,  by  order  made  upon  the  Ante , 
application  of  a party  to  the  petition,  or  by  notice  in  such  form  P-  320. 
as  the  judge  may  direct  to  be  sent  to  the  town  clerk,  postpone 

the  beginning  of  the  trial  to  such  day  as  he  may  name,  and  such 
notice  when  received  shall  be  forthwith  made  public  by  the  town 
clerk. 

44.  In  the  event  of  the  barrister  to  whom  the  trial  of  the  petition  Ante, 
is  assigned  not  having  arrived  at  the  time  appointed  for  the  trial,  p.  320. 
or  to  which  the  trial  is  postponed,  the  commencement  of  the  trial 

shall  ipso  facto  stand  adjourned  to  the  ensuing  day,  and  so  from 
day  to  day. 

45.  No  formal  adjournment  of  the  court  for  the  trial  of  a muni-  ^ nfe 
cipal  election  petition  shall  be  necessary,  but  the  trial  is  to  be  p.  320. 
deemed  adjourned,  and  may  be  continued  from  day  to  day  until 

the  inquiry  is  concluded. 

46.  After  receiving  notice  of  the  petitioner’s  intention  to  apply  Ante, 
for  leave  to  withdraw,  or  of  the  respondent’s  intention  not  to  P*  316. 
oppose,  or  of  the  abatement  of  the  petition  by  death,  or  of  the 
happening  of  any  of  the  events  mentioned  in  the  97th  section  of 

the  Act,  if  such  notice  be  received  after  notice  of  trial  shall  have 
been  given,  and  before  the  trial  has  commenced,  the  master  shall 
forthwith  countermand  the  notice  of  trial.  The  countermand 
shall  be  given  in  the  same  manner,  as  near  as  may  be,  as  the 
notice  of  trial. 

47.  If  all  the  respondents  shall  give  notice  of  their  intention  Ante 
not  to  oppose  the  petition,  and  no  other  person  shall  be  admitted  p.  298. 
as  a respondent,  the  High  Court  of  Justice,  or  a judge,  may 
either  declare  the  election  void  or  direct  the  trial  to  proceed. 

Notice  of  such  order  shall  be  forthwith  given  by  the  master  to 

the  town  clerk,  and  if  the  election  be  declared  void  the  office  shall 
be  deemed  to  be  vacant  from  the  first  day  (not  being  a dies  non) 
after  the  date  of  such  order. 
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The  court  or  judge  may  also  make  such  order  as  to  costs  as  may 
be  just. 

48.  The  application  to  state  a special  case  may  be  made  by 
motion  in  the  High  Court  of  Justice,  or  by  a summons  before  a 
judge  thereof. 

49.  The  title  of  the  court  held  for  the  trial  of  a municipal  elec- 
tion petition,  may  be  as  follows : — 

‘ ‘ Court  for  the  trial  of  a municipal  election  petition  for  the 
borough  of  [or  as  may  be]  between  petitioner 

and  respondent.  ’ ’ 

and  it  shall  be  sufficient  so  to  entitle  all  proceedings  in  that  court. 

50.  An  officer  shall  be  appointed  for  each  court  for  the  trial  of 
a municipal  election  petition  by  the  election  j udges,  at  the  time 
that  they  assign  the  petition  to  the  barrister ; such  officer  shall 
attend  at  the  trial  in  like  manner  as  the  clerks  of  assize  and  of 
arraigns  attend  at  the  assizes. 

Such  officer  may  be  called  the  registrar  of  that  court.  He,  by 
himself,  or  in  case  of  need,  his  sufficient  deputy,  shall  perform  all 
the  functions  incident  to  the  officer  of  a court  of  record,  and  also 
such  duties  as  may  be  prescribed  to  him. 

51.  The  commissioner  may  appoint  a proper  person  to  act  as 
crier  and  officer  of  the  court. 

52.  The  shorthand  writer  to  attend  at  the  trial  of  a petition 
shall  be  the  shorthand  writer  to  the  House  of  Commons  for  the 
time  being  or  his  deputy,  and  the  master  shall  send  a copy  of 
the  notice  of  trial  to  the  said  shorthand  writer  to  the  House  of 
Commons. 

53.  The  amount  to  be  paid  to  any  witness  whose  expenses  shall 
be  allowed  by  the  commissioner  trying  the  petition  shall  be 
ascertained  and  certified  by  the  registrar ; or  in  the  event  of  his 
becoming  incapacitated  from  giving  such  certificate  by  the 
commissioner. 

54.  The  order  of  the  court  to  compel  the  attendance  of  a person 
as  a witness  may  be  in  the  following  form : — 

Court  for  the  trial  of  a municipal  election  petition  for 
[complete  the  title  of  the  court ] the  day  of 

To  A.  B.  [describe  the  person].  You  are  hereby  required  to 
attend  before  the  above  court  at  [place]  on  day  of 

at  the  hour  of  [or  forthwith,  as  the  case  may  be],  to  be  examined 
as  a witness  in  the  matter  of  the  said  petition,  and  to  attend 
the  said  court  until  your  examination  shall  have  been 
completed. 

As  witness  my  hand,  A.  B. 

The  commissioner  to  whom  the  trial  of  the  said 
petition  is  assigned. 


appendix  hi.]  General  Rules. 

55.  In  the  event  of  its  being-  necessary  to  commit  any  person  for 
contempt,  the  warrant  may  be  as  follows : — 

At  a court  holden  on  at  for  the  trial  of  a municipal 
election  petition  for  the  borough  of  , before  A.  B., 

one  of  the  barristers  appointed  for  the  trial  of  municipal 
election  petitions,  pursuant  to  “The  Municipal  Corpora- 
tions Act,  1882.” 

Whereas  C.  D.  has  this  day  been  guilty,  and  is  by  the  said  court 
adjudged  to  be  guilty,  of  a contempt  thereof.  The  said  court  does 
therefore  sentence  the  said  C.  D.  for  his  said  contempt  to  be  im- 
prisoned in  the  gaol  for  calendar  months  [or  as  may  be\, 

and  to  pay  to  our  Lady  the  Queen  a fine  of  £ , and  to  be 

further  imprisoned  in  the  said  gaol  until  the  said  fine  be  paid,  and 
the  court  further  orders  that  the  sheriff  of  the  borough  [if  any , or  as 
the  case  may  be\  and  all  constables  and  officers  of  the  peace  of  any 
county,  borough,  or  place  where  the  said  C.  D.  may  be  found, 
shall  take  the  said  C.  D.  into  custody  and  convey  him  to  the  said 
gaol,  and  there  deliver  him  into  the  custody  of  the  gaoler  thereof, 
to  undergo  his  said  sentence : and  the  court  further  orders  the  said 
gaoler  to  receive  the  said  C.  D.  into  his  custody,  and  that  he  shall 
be  detained  in  the  said  gaol  in  pursuance  of  the  said  sentence. 

A.  B. 

Signed  the  day  of 

A.  B. 

56.  Such  warrant  may  be  made  out  and  directed  to  the  sheriff 
or  other  person  having  the  execution  of  process  of  the  High  Court 
as  the  case  may  be,  and  to  all  constables  and  officers  of  the  peace 
of  the  county,  borough,  or  place  where  the  person  ad j udged  guilty 
of  contempt  may  be  found,  and  such  warrant  shall  be  sufficient 
without  further  particularity,  and  shall  and  may  be  executed  by 
the  persons  to  whom  it  is  directed  or  any  or  either  of  them. 

57.  All  interlocutory  questions  and  matters,  except  as  to  the 
sufficiency  of  the  security,  shall  be  heard  and  disposed  of  before  a 
judge,  who  shall  have  the  same  control  over  the  proceedings  under 
the  Municipal  Corporations  Act,  1882,  as  a judge  in  the  ordinary 
proceedings  of  the  High  Court,  and  such  questions  and  matters 
shall  be  heard  and  disposed  of  by  any  judge  of  the  High  Court. 

58.  Notice  of  an  application  for  leave  to  withdraw  a petition 
shall  be  in  writing  and  signed  by  the  petitioners  or  their  agent. 

It  shall  state  the  ground  on  which  the  application  is  intended  to 
be  supported. 


845 


Ante , 
p.  322. 


Ante , 
p.  283. 


Ante , 
p.  291.. 


846 


Municipal  Election  [appendix  iii. 


The  following  form  shall  be  sufficient : — 

Municipal  Corporations  Act,  1882. 

Borough  of  Petition  of  [state  petitioners ] presented 

day  of 

The  petitioner  proposes  to  apply  to  withdraw  his  petition  upon 
the  following  ground  [ here  state  the  ground ],  and  prays  that  a day 
may  be  appointed  for  hearing  his  application. 

Dated  this  day  of 

(Signed) 

Ante,  59.  The  notice  of  application  for  leave  to  withdraw  shall  be  left 

p.  291.  at  the  master’s  office. 

Ante , 60.  A copy  of  such  notice  of  the  intention  of  the  petitioner  to 

p.  291.  apply  for  leave  to  withdraw  his  petition  shall  be  given  by  the 
petitioner  to  the  respondent,  and  to  the  town  clerk,  who  shall  cause 
the  same  to  be  published  in  the  borough  to  which  it  relates. 

The  following  may  be  the  form  of  such  notice : — 

Municipal  Corporations  Act,  1882. 

In  the  election  petition  for  in  which  is  petitioner 
and  respondent. 

Notice  is  hereby  given,  that  the  above  petitioner  has  on 
the  day  of  lodged  at  the  master’s  office  notice  of 
an  application  to  withdrawn  the  petition,  of  which  notice  the 
following  is  a copy  [ set  it  out]. 

And  take  notice  that  by  the  rule  made  by  the  judges,  any 
person  who  might  have  been  a petitioner  in  respect  of  the 
said  election  may,  within  five  days  after  publication  by  the 
town  clerk  of  this  notice,  give  notice  in  writing  of  his  inten- 
tion on  the  hearing  to  apply  for  leave  to  be  substituted  as  a 
petitioner. 

(Signed) 

Ante  61.  Any  person  who  might  have  been  a petitioner  in  respect  of 

p.  291.  the  election  to  which  the  petition  relates,  may,  within  five  days 
after  such  notice  is  published  by  the  returning  officer,  give  notice, 
in  writing,  signed  by  him  or  on  his  behalf,  to  the  master  of  his 
intention  to  apply  at  the  hearing  to  be  substituted  for  the  peti- 
tioner, but  the  want  of  such  notice  shall  not  defeat  such  applica- 
tion, if  in  fact  made  at  the  hearing. 

Ante,  62.  The  time  and  place  for  hearing  the  application  shall  be  fixed 

p.  292.  by  a judge,  and  whether  before  the  High  Court,  or  before  a judge, 
as  he  may  deem  advisable,  but  shall  not  be  less  than  a week  after 
the  notice  of  the  intention  to  apply  has  been  given  to  the  master  as 
hereinbefore  provided,  and  notice  of  the  time  and  place  appointed 
for  the  hearing  shall  be  given  to  such  person  or  persons,  if  any,  as 
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shall  have  given  notice  to  the  master  of  an  intention  to  apply  to 
be  substituted  as  petitioners,  and  otherwise  in  such  manner  and  at 
such  time  as  the  court  or  judge  directs. 

63.  Notice  of  abatement  of  a petition,  by  death  of  the  petitioner  Ante , 
or  surviving  petitioner,  under  section  96,  sub-section  1,  of  the  said  P*  297. 
Act,  shall  be  given  by  the  party  or  person  interested  in  the  same 
manner  as  a notice  of  an  application  to  withdraw  a petition,  and 

the  time  within  which  application  may  be  made  to  the  High  Court, 
or  a judge  thereof,  by  motion  or  summons  at  chambers,  to  be  sub- 
stituted as  a petitioner,  shall  be  one  calendar  month,  or  such 
further  time  as  upon  consideration  of  any  special  circumstances 
the  High  Court  or  a judge  thereof  may  allow. 

64.  If  the  respondent  dies,  any  person  entitled  to  be  a petitioner  Ante , 
under  the  Act  in  respect  of  the  election  to  which  the  petition  P*  298. 
relates,  may  give  notice  of  the  fact  in  the  borough  by  causing 

such  notice  to  be  published  in  at  least  one  newspaper  circulating 
therein,  if  any,  and  by  leaving  a copy  of  such  notice  signed  by 
him  or  on  his  behalf  with  the  town  clerk,  and  a like  copy  with  the 
master. 

65.  The  manner  of  the  respondent’s  giving  notice  that  he  does  Ante, 
not  intend  to  oppose  the  petition  shall  be  by  leaving  notice  P-  298. 
thereof  in  writing  at  the  office  of  the  master,  signed  by  the 
respondent. 

66.  Upon  such  notice  being  left  at  the  master’s  office,  the  Ante, 
master  shall  forthwith  send  a copy  thereof  by  the  post  to  the  P-  298. 
petitioner  or  his  agent,  and  to  the  town  clerk,  who  shall  cause  the 

same  to  be  published  in  the  borough. 

67.  The  time  for  applying  to  be  admitted  as  a respondent  in  Ante , 
either  of  the  events  mentioned  in  the  97th  section  of  the  Act  shall  P*  298. 
be  within  ten  days  after  such  notice  is  given  as  hereinbefore 
directed,  or  such  further  time  as  the  High  Court  or  a judge  thereof 

may  allow. 

68.  Costs  shall  be  taxed  by  the  master,  or  at  his  request  by  any  Ante, 
master  of  the  superior  court  upon  the  rule  of  court  or  judge’s  P*  ^61. 
order  by  which  the  costs  are  payable,  and  costs  when  taxed  may 

be  recovered  in  like  manner  as  if  payable  under  a rule  of  court, 
judgment,  or  order  of  a judge  in  the  ordinary  proceedings  in  the 
High  Court  of  J ustice,  or  in  case  there  be  money  in  the  bank 
available  for  the  purpose,  then  to  the  extent  of  such  money  by 
order  of  the  Lord  Chief  Justice  of  England  for  the  time  being. 

The  office  fees  payable  for  inspection,  office  copies,  enrolment, 
and  other  proceedings  under  the  Act  and  these  rules,  shall  be  the 
same  as  those  payable,  if  any,  for  like  proceedings  according  to 
the  present  practice  of  the  High  Court  of  J ustice. 
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69.  No  proceedings  under  the  Municipal  Corporations  Act,  1882, 
shall  be  defeated  by  any  formal  objection. 

70.  Any  rule  made  or  to  be  made  in  pursuance  of  the  Act  shall 
be  published  by  a copy  thereof  being  put  up  at  the  master’s  office. 

Dated  the  17th  day  of  April,  1883. 

C.  E.  POLLOCK, 

H.  MANISTY, 

HENRY  C.  LOPES, 

The  judges  for  the  time  being  on  the  rota  for  the 
trial  of  Parliamentary  Election  Petitions. 


Rule  of  the  Supreme  Court  under  the  Local  Government 
Act,  1894. 

Election  Petitions. 

The  rules  of  1883  made  by  the  judges  on  the  rota  for  the  trial 
of  parliamentary  election  petitions,  for  the  effectual  execution  of 
Part  IV.  of  the  Municipal  Corporations  Act,  1882,  subject  to  this 
rule,  shall  (except  as  to  the  amount  of  security)  apply  to  petitions 
to  be  presented  in  respect  of  the  elections  under  the  Local  Govern- 
ment Act,  1894,  and  the  rules  made  or  to  be  made  by  the  Local 
Government  Board  thereunder. 

References  in  the  said  rules  of  1883  to  a municipal  election,  the 
town  clerk,  and  the  borough,  shall  be  read  with  the  substitutions 
made  therefor  by  the  said  rules  of  the  Local  Government  Board 
under  the  Local  Government  Act,  1894. 

The  Local  Government  Act,  1894,  shall  be  substituted  for  the 
Municipal  Corporations  Act,  1882,  in  the  forms  prescribed  by  the 
said  rules  of  1883. 

January,  1895. 


Order  of  the  Local  Government  Board. 

Election  Petitions  (Security  for  Costs).  ( See  also  ante,  p.  286.) 

Elections  under  Local  Government  Act. 

To  the  Guardians  of  the  Poor  of  each  Poor  Law  Union  in 
Eugland  and  "Wales  co-extensive  with  or  containing  an  Urban 
parish  : — 

To  the  guardians  of  the  poor  of  each  Poor  Law  Union  wholly 
or  partly  situate  in  the  administrative  county  of  London  ; 

To  the  urban  district  council  of  each  urban  district  in  England 
and  W ales  which  is  not  a borough  ; 

To  the  rural  district  council  of  each  rural  district  in  England 
and  Wales ; 
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To  each  parish  council  in  England  and  "Wales  ; 

To  the  vestries  elected  under  the  Metropolis  Management  Acts,  1855 
to  1890,  or  any  Act  amending  those  Acts  ( a ) ; 

To  the  Woolwich  Local  Board  of  Health  ( a ) ; 

And  to  all  others  whom  it  may  concern. 

Whereas  ( s . 48  (2)  of  the  Local  Government  Act,  1894,  is  recited). 

And  whereas  by  six  several  Orders  dated  the  13th,  22nd  and 
29th  days  of  September,  and  the  3rd  day  of  November,  1894,  we, 
the  Local  Government  Board,  made  rules  in  relation  to  the  first 
election  of  parish  councillors,  rural  district  councillors,  urban 
district  councillors,  guardians  outside  London,  guardians  in 
London,  vestrymen  and  auditors  in  London,  and  members  of  the 
Woolwich  local  board  of  health,  and  by  an  Order  dated  the  10 th  day  of 
January , 1895,  made  rules  in  relation  to  the  election  of  vestrymen  in 
London,  and  of  members  of  the  Woolwich  local  board  of  health,  to  fill 
casual  vacancies  (5),  and  by  such  Orders  respectively  we  declared 
that  in  the  application  to  such  elections  of  Part  IV.  of  the  Muni- 
cipal Corporations  Act,  1882,  certain  adaptations  and  alterations 
should  have  effect. 

And  whereas  it  is  desirable  that  a further  adaptation  or  alter- 
ation of  Part  IV.  of  the  said  Act  should  be  made  in  the  application 
thereof  to  such  elections. 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  to  us  in  that  behalf,  do,  by  this  our  Order, 
direct  that  the  following  rule  shall  have  effect : — 

Article  I. — In  the  application  of  sub-section  (2)  of  section  S9  of 
the  Municipal  Corporations  Act,  1882  (being  one  of  the  sections 
contained  in  Part  IV.  of  that  Act),  to  elections  of  parish  coun- 
cillors, rural  district  councillors,  urban  district  councillors, 
guardians  as  well  in  London  as  outside,  vestrymen  and  auditors 
in  London,  and  members  of  the  Woolwich  local  board  of  health  ( b ), 
regulated  by  the  said  rules,  the  said  sub-section  shall  be  adapted 
and  altered  so  as  to  read  as  follows  : — 

“ (2.)  The  security  shall  be  to  the  amount  of  fifty  pounds,  unless 
in  any  case  the  High  Couit  or  a judge  thereof,  on  sum- 
mons, order  that  the  same  be  to  a lesser  amount,  or  to 
a larger  amount  not  exceeding  three  hundred  pounds,  and 
shall  be  given  in  the  prescribed  manner  either  by  a 


(a)  These  are  no  longer  elected,  but  are  replaced  by  the  metro- 
politan borough  councils. 

(b)  These  are  no  longer  elected : see  the  London  Government 
Act,  1899. 
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deposit  of  money  or  by  recognizance  entered  into  by  not 
more  than  four  sureties,  or  partly  in  one  way  and  partly 
in  the  other.” 

Article  II. — This  Order  may  be  cited  as  the  Election  Petitions 
(Security  for  Costs)  Order,  1895. 

Given  under  the  seal  of  office  of  the  Local  Government  Board, 
this  seventeenth  day  of  January,  in  the  year  One 
thousand  eight  hundred  and  ninety-five. 


(l.s.) 

Hugh  Owen, 

Secretary. 


G.  SHAW  LEFEVRE, 

President . 


IV  —FORMS. 


Municipal  and  other  Elections. 

page 

Notice  of  election  852 

Nomination  paper  id. 

Appointment  of  agent  to  attend  before  mayor 853 

Notice  of  disqualification  of  candidate id. 

Decision  by  mayor  of  objections  to  nomination  paper  854 

Certificate  of  parish  meeting  where  no  poll id. 

Statement  as  to  persons  nominated id. 

Notice  where  no  candidates  nominated id. 

Notice  of  poll id. 

Notice  of  appointment  of  polling  agents  id. 

Notice  of  no  poll 855 

Ballot  paper id. 

Directions  for  guidance  of  voter  in  voting  id. 

Statutory  declaration  of  secrecy id. 

Declaration  of  inability  to  read  id. 

Questions  which  may  be  asked  of  voter  at  poll  856 

Oath  and  affirmation  at  poll id. 

Declaration  of  result  of  poll 857 

Notice  of  result  of  election  id. 

Declaration  of  acceptance  of  office id. 

Declaration  by  candidate  as  to  expenses  id. 

General  form  of  petition  id. 

Petition  alleging  disqualification  and  claiming  the  seat 858 

Petition  alleging  corrupt  and  illegal  practices,  but  not  claim- 
ing the  seat 859 

Petition  claiming  the  seat  and  a scrutiny 860 

Petition  alleging  disqualification  but  not  claiming  the  seat  . . 861 

Appointment  of  agent  862 

Receipt  by  master  for  petition id. 

Recognizance  id. 

Affidavit  of  sufficiency  of  surety id. 

Notice  of  application  to  withdraw  petition  id. 

Order  for  special  case  and  recount  ....  863 


852 


Forms.  [appendix  iv. 


PAGB 


Summons  to  amend  petition 863 

Summons  to  turn  petition  into  special  case  864 

Summons  for  particulars  id. 

Particulars  865 

Recriminatory  list  of  objections  id. 

Scrutiny  list 866 

Notice  of  trial 867 

Title  of  Election  Court id. 

Order  to  compel  attendance  of  witness id. 

Warrant  of  committal  for  contempt  id. 

Notice  of  application  for  relief  868 

Notice  before  being  reported  id. 

Certificate  of  indemnity  to  witness 869 

Certificate  of  expenses  of  witness  id. 

Committal  for  trial  by  Election  Court  id. 


NOTICE  OF  ELECTION. 

[Note. — For  notice  of  election  at  a municipal  election  (a),  see 
ante,  p.  581 ; at  a parish  council  election,  ante , p.  703  ; at  a 
district  council  election,  ante,  pp.  744,  769  ; at  an  election  of 
guardians,  ante,  p.  798  ; and  at  an  election  of  metropolitan 
borough  councillors,  ante , p.  818.] 


Nomination  Paper. 

[As  to  form  of  nomination  paper  at  a municipal  election,  see 
ante , p.  582 ; at  a parish  council  election,  ante,  p.  704  ; at  a 
district  council  election,  ante,  pp.  744,  770  ; at  an  election  of 
guardians,  ante,  p.  799  ; and  at  an  election  of  metropolitan  borough 
councillors,  ante,  p.  819.] 


(a)  It  is  to  be  noticed  that  Part  I.  only  of  the  Eighth  Schedule 
of  45  & 46  Viet.  c.  50,  is  expressly  applied  to  county  councils  by 
section  75  of  51  & 52  Viet.  c.  41,  although  Part  II.  contains  the 
forms  relating  to  elections.  Having  regard  to  section  2 of  the 
last -mentioned  Act,  and  to  section  72  of  45  & 46  Viet.  c.  50,  it 
would  seem  that  similar  forms  should  be  used.  The  point  was 
raised  in  Marton  v.  Gorrill  (1889),  23  Q.  B.  D.  139  ; 58  L.  J.  Q.  B. 
329;  60  L.  T.  867. 
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Appointment  of  Agent  to  attend  before  Mayor. 

Borough  of 

To  the  returning  officer  at  an  election  of  councillors 

for  the  ward  of  the  said  borough,  to  he  held  on 

the  day  of  ,19  , and  to  the  town  clerk 

of  the  said  borough. 

I,  A.  B.,  having  been  nominated  as  a candidate  at  the  said 
election,  do  hereby  appoint  C.  D.  to  attend  the  proceedings  before 
the  mayor  on  my  behalf  on  the  day  of  , 19  . 

Dated  the  day  of  , 19  . 

(Signed)  A.B. 


Notice  of  Disqualification  of  Candidate  ( b ). 

Election,  19  . 

To  the  electors  of  the  borough  of  [or  as  the  case  may  be'], 

Whereas  P.  Q.,  of  , a candidate  at  the  present 

election  of  for  the  said  borough  [or  as  the  case  may  be] 

is  [here  state  the  grounds  of  disqualification],  and  whereas  the  said 
P.  Q.  is  consequently  incapacitated  and  disqualified  from  being 
elected  as  a for  the  said  borough  [or  as  the  case  may  be], 

Now  take  Notice,  that  all  votes  given  for  the  said  P.  Q.  at  the 
present  election  will  he  thrown  away  and  wholly  null  and  void. 

Dated  this  day  of  19 

(Signed)  A.  B.,  a candidate  at  the  said 
election  of  for  the  said 

borough  [or  as  the  case  may  be], 
or  I.  K.,  of 
L.  M.,  of 
N.  O.,  of 

Registered  electors  for  the  said 
borough  [or  as  the  case  may  be]. 


(b)  Other  forms  of  notice  of  disqualification  will  be  found  in 
Norwich  (1860),  W.  & Br.  146,  147  ; Newcastle-under-Lyme  (1842), 
B.  & Aust.  569  ; R.  v.  Mayor  of  Tewkesbury  (1868),  L.  R.  3 Q.  B. 
629 ; 37  L.  J.  Q.  B.  288  ; Galway  (1872),  2 O’M.  & H.  46  ; 
Drinkwater  v.  Deakin  (1874),  L.  R.  9 C.  P.  627  ; 43  L.  J.  C.  P. 
355  ; 30  L.  T.  832  ; Tipperary  (1875),  3 O’M.  & H.  19. 
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Decision  by  Mayor  of  Objection  to  Nomination  Paper. 
Borough  of 

Election  of  councillors  for  the  ward  of  the  said 
borough  on  the  day  of  , 19  . 

I,  E.  F.,  mayor  of  the  said  borough,  do  hereby  allow  [or  dis- 
allow] the  objection  of  C.  D.  to  the  nomination  paper  of  X.  Y. 
Dated  the  day  of  19  . 

(Signed)  E.  F., 

Mayor. 


Certificate  of  Parish  Meeting , where  no  Poll. 
(See  ante , p.  705.) 


Statement  as  to  Persons  Nominated. 

[As  to  form  of  this  statement  at  an  election  of  rural  district 
councillors,  ante , p.  747  ; of  urban  district  councillors,  ante,  p.  772  ; 
of  guardians,  ante , p.  801 ; and  of  metropolitan  borough  coun- 
cillors, ante , p.  820.] 


Notice  where  no  Candidates  are  Nominated. 

[As  to  form  of  this  notice  at  an  election  of  rural  district 
councillors,  see  ante,  p.  747  ; urban  district  councillors,  ante,  p.  773  ; 
and  guardians,  ante , p.  802.] 


Notice  of  Poll. 

[As  to  form  of  this  notice  at  an  election  of  parish  councillors, 
see  ante,  p.  707  ; at  an  election  of  rural  district  councillors,  ante , 
p.  747  ; at  an  election  of  the  above  jointly,  ante,  p.  708  ; at  an 
election  of  urban  district  councillors,  ante,  p.  773  ; at  an  election  of 
guardians,  ante,  p.  803 ; at  an  election  of  the  last  two  jointly, 
ante,  p.  774  ; and  at  an  election  of  metropolitan  borough  coun- 
cillors, ante,  p.  820.] 


Notice  of  Appointment  of  Polling  Agents. 

Election  of  in  the  borough  of 

I,  A.  B.,  a candidate  at  the  said  election,  do  hereby  give  you 
notice,  that  I have,  in  pursuance  of  the  statutes  in  such  cases 
made  and  provided,  nominated  and  appointed  the  persons  whose 
names  are  hereunder  written,  as  my  agents  to  attend  at  the  several 
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polling  stations  respectively  set  opposite  to  their  namos,  for  the 
purpose  of  detecting  personation. 

Dated  this  day  of  19  . 

A.  B.,  a candidate,  &c. 

To  the  returning  officer  of  the  said 
borough  [or  to  C.  D.,  Esq., 
the  deputy  returning  officer  of 
the  said  borough.] 

(I.  H.,  of  No.  1,  Street,  \ 

in  the  said  borough  > Polling  station  I. 

&c.  ) 


Notice  of  no  Poll. 

[As  to  form  of  this  notice  at  an  election  of  parish  councillors,  see 
ante,  p.  706  ; of  district  councillors,  ante,  pp.  747,  772 ; of  guar- 
dians, ante,  p.  802  ; and  of  metropolitan  borough  councillors,  ante, 

p.  820.] 


Ballot  Paper  (c). 

[As  to  form  of  ballot  paper  at  a municipal  or  county  council 
election,  see  ante,  p.  534  ; and  at  the  other  elections,  ante,  p.  725.] 


Directions  for  Guidance  of  Voter  in  Voting . 

[As  to  these  directions  at  municipal  and  county  council  elections, 
see  ante,  p.  534  ; and  at  the  other  elections,  ante,  p.  726.] 


Statutory  Declaration  of  Secrecy. 

[As  to  the  declaration  at  municipal  and  county  council  elections, 
see  ante,  p.  535  ; and  at  the  other  elections,  ante,  p.  727.] 


Declaration  of  Inability  to  Read. 

[As  to  this  declaration  at  municipal  and  county  council  elections, 
see  ante,  p.  535  ; and  at  the  other  elections,  ante,  p.  727  ] 


(c)  As  to  form  of  ballot  paper  in  the  City  of  London,  see  ante, 

p.  626. 
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Questions  which  may  he  ashed  of  Voter  at  Poll. 

[As  to  the  questions  at  a municipal  and  county  council  election, 
see  ante , p.  557  ; at  a parish  council  election,  ante,  p.  698  ; at  a 
rural  district  council  election,  ante,  p.  736  ; at  an  urban  district 
council  election,  ante,  p.  761  ; at  an  election  of  guardians,  ante, 
p.  788  ; at  an  election  of  metropolitan  borough  councillors,  ante, 
p.  813.] 


Oath  and  A formation  at  Poll. 

[As  to  form  of  oath  or  affirmation  at  an  election  of  parish 
councillors,  see  ante , p.  718. 

The  form  of  oath  at  an  election  of  rural  district  councillors  is  as 
follows : — 

“ You  do  swear  that  you  are  the  same  person  whose  name 
appears  as  A.  B.  on  the  register  of  parochial  electors  for  the  parish 
of  [or  ward  of  the  parish  of  ],  and  that  you  have 
not  already  voted  at  the  present  election  of  rural  district  councillors 
in  this  or  any  other  parish  or  ward  in  the  rural  district. 

“ So  help  you  God.” 

At  an  election  of  urban  district  councillors — 

“You  do  swear  that  you  are  the  same  person  whose  name 
appears  as  A.  B.  on  the  register  of  parochial  electors  for  the  parish 
of  in  this  district  [or  on  such  part  of  the  register  of  parochial 

electors  for  the  parish  of  as  relates  to  this  ward],  and  that 

you  have  not  already  voted  at  the  present  election  for  this  district 
[add,  in  case  of  an  election  for  a ward,  in  this  or  any  other  ward]. 

“ So  help  you  God.” 

At  an  election  of  guardians — 

“You  do  swear  that  you  are  the  same  person  whose  name 
appears  as  A.  B.  on  the  register  of  parochial  electors  for  the  parish 
of  [or  ward  of  the  parish  of  ],  and  that  you  have 

not  already  voted  at  the  present  election  of  guardians  in  this  or 
any  other  parish  or  ward  in  the  union. 

“So  help  you  God.” 

At  an  election  of  metropolitan  borough  councillors — 

‘ ‘ You  do  swear  that  you  are  the  same  person  whose  name 
appears  as  A.  B.  on  the  register  of  parochial  electors  for  the 
ward  of  the  borough  of  , and  that  you  have  not  already 

voted  at  the  present  election  of  councillors  in  this  or  any  other 
ward  in  the  borough. 

“ So  help  you  God.” 
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The  form  of  affirmation  at  all  these  elections  follows  the  form  of 
oath,  except  that  it  commences  : “ I,  A.  B.,  do  solemnly,  sincerely 
and  truly  declare  and  affirm  that  I am  the  same  person,”  &c.,  and 
omits  the  words,  “ So  help  you  God.”] 


Declaration  of  Result  of  Poll. 

[As  to  form  of  declaration  at  election  of  parish  councillors,  see 
ante , p.  709;  of  district  councillors,  ante , pp.  747,  776;  of  guar- 
dians, ante , p.  804  ; and  of  metropolitan  borough  councillors,  ante, 
p.  821.] 


Notice  of  Result  of  Election. 

[As  to  form  of  notice  at  election  of  parish  councillors,  see  ante, 
p.  710  ; of  district  councillors,  ante , pp.  748,  777 ; of  guardians, 
ante,  p.  805 ; and  of  metropolitan  borough  councillors,  ante , 
p.  821.] 


Declaration  of  Acceptance  of  Office. 

[As  to  form  of  declaration  at  municipal  elections,  see  ante,  p.  581  ; 
and  at  elections  of  rural  and  urban  district  councillors,  guardians, 
and  metropolitan  borough  councillors,  ante,  p.  751.] 


Declaration  by  Candidate  as  to  Expenses. 

[As  to  form  of  declaration  at  municipal  and  county  council 
elections,  see  ante,  p.  235.  At  the  other  elections,  except  those 
in  the  City  of  London,  no  declaration  has  to  be  made.] 


General  Form  of  Petition. 

[A  form  of  petition  is  given,  ante,  p.  836,  which  is  to  be  used  for 
questioning  any  of  the  elections  treated  of  in  this  book.  The 
following  forms,  with  the  necessary  modifications,  may  be  used  in 
proceedings  relating  to  any  of  these  elections.  As  to  these  modi- 
fications in  the  case  of  elections  of  parish  councillors,  see  ante , 
p.  700;  rural  district  councillors,  ante,  p.  739;  urban  district 
councillors,  ante,  p.  764  ; guardians,  ante,  p.  791 ; and  metropo- 
litan borough  councillors,  ante,  p.  815.] 
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Petition  (< alleging  Disqualification  and  claiming  the  Seat). 

In  the  High  Court  of  Justice, 

King’s  Bench  Division. 

The  Municipal  Corporations  Act,  1882, 
and 

The  Local  Government  Act,  1888. 

Election  for  the  office  of  county  councillor  for  the  division 

of  the  administrative  county  of  London  holden  on  the 
day  of  19  . 

The  petition  of  A.  B.,  of  whose  name  is  subscribed. 

1 . Tour  petitioner  was  a candidate  at  the  above  election. 

2.  And  your  petitioner  states  that  the  said  election  was  holden 

on  the  day  of  19  , when  C.  D.,  E.  F.,  G.  H., 

and  your  petitioner  were  candidates,  and  that  the  said  E.  F. 
polled  votes,  and  the  said  C.  D.  polled  votes,  and 

your  petitioner  polled  votes,  and  the  said  G.  H.  polled 

votes,  and  that  the  said  E.  F.  and  C.  D.  have  been  in  the 
usual  manner  declared  to  be  duly  elected. 

3.  And  your  petitioner  says  that  the  said  C.  D.  was  not  a fit 
person  to  he  elected  to  the  office  of  county  councillor,  and  was  not 
a person  qualified  to  he  elected  or  to  be  a county  councillor  on  the 
ground  that  she  was  a woman  [or  that  he  was  a felon,  or  as  the 
case  may  be]. 

4.  And  your  petitioner  further  says  that  the  said  disqualifica- 

tion of  the  said  C.  D.,  as  in  the  last  paragraph  mentioned,  was  a 
matter  of  notoriety  in  the  said  division  at  the  time  of  the 

said  election,  and  was  well  known  to  all  persons  having  votes  for 
the  said  division,  and  that  the  persons  who  voted  for  the 

said  C.  D.  at  the  time  of  voting  well  knew  of  such  disqualification 
and  severally  had  notice  thereof. 

5.  And  your  petitioner  further  says  that  the  votes  given  for  the 
said  C.  D.  under  the  circumstances  above  mentioned  were  void 
and  of  no  effect,  and  that  your  petitioner  had  a majority  of  lawful 
votes  next  after  the  said  E.  F. 

Wherefore  your  petitioner  prays  that  it  may  he  determined 
that  the  election  of  the  said  C.  D.  was  void,  and  that  it 
may  be  determined  and  declared  that  your  petitioner, 
the  said  A.  B.,  was  duly  elected  and  ought  to  have  been 
returned. 


(Signed)  A.  B. 


appendix  iv.]  Forms 


859 


Petition  ( alleging  Corrupt  and  Illegal  Practices , but  not 
claiming  the  Seat). 

In  the  High  Court  of  Justice, 

King’s  Bench  Division. 

The  Municipal  Corporations  Act,  1882, 
and 

The  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884. 

Election  for  the  office  of  town  councillor  for  the  ward 

of  the  borough  of  , holden  on  the  day 

of  19  . 

The  petition  of  A.  B.,  of  , C.  D.  of  , E.  F. 

of  , and  G-.  H.  of  , whose  names  are 

subscribed. 

1.  Tour  petitioners  respectively  are  persons  who  voted  at  the 
above  election. 

2.  And  your  petitioners  state  that  the  said  election  was  holden 

on  the  day  of  ,19  , when  K.  L.,  M.  N.,  and  O.  P. 

were  candidates,  and  that  the  said  K.  L.  and  M.  N.  have  been  in 
the  usual  manner  declared  to  be  duly  elected. 

3.  And  your  petitioners  say,  that  before,  during,  and  after  the 
said  election  the  said  K.  L.  was  by  himself  and  by  his  agents 
guilty  of  the  corrupt  practices  of  bribery,  treating,  undue 
influence,  and  of  aiding,  abetting,  counselling,  and  procuring  the 
commission  of  the  offence  of  personation. 

4.  And  your  petitioners  say  that  the  said  K.  L.  was  guilty  of 

illegal  practices  at  the  said  election  by  using  certain  premises 
known  as  the  Club,  being  premises  where  intoxicating 

liquors  were  supplied  to  members  of  the  said  club,  as  a committee 
room  for  the  purpose  of  promoting  and  procuring  his  election  to 
the  office  of  town  councillor  at  the  said  election. 

5.  And  your  petitioners  further  say  that  the  said  K.  L.  was 
guilty  of  illegal  practices  at  the  said  election,  in  that  certain 
persons  legally  employed  for  payment  under  section  13  of  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
voted  at  the  said  election  with  the  knowledge  and  consent  of  the 
said  K.  L.,  and  the  said  K.  L.,  at  the  time  of  their  voting  as 
aforesaid,  knew  that  they  were  so  employed  for  payment  as  afore- 
said. 

6.  And  your  petitioners  further  say  that  the  said  K.  L.  was 
guilty  of  illegal  practices,  in  that  he  did  not,  within  twenty- eight 
days  after  the  day  of  the  said  election,  send  to  the  town  clerk  of 
the  said  borough  a return  of  all  expenses  incurred  by  him  and  his 
agents  on  account  of  and  in  respect  of  the  conduct  and  manage- 
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ment  of  the  said  election,  accompanied  by  a declaration  by  him  as 
required  by  section  21  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884. 

7.  And  your  petitioners  further  say  that  illegal  practices,  com- 
mitted in  reference  to  the  said  election  for  the  purpose  of  pro- 
moting the  election  of  the  said  K.  L.  thereat,  have  so  extensively 
prevailed  that  they  may  be  reasonably  supposed  to  have  affected 
the  result  of  the  said  election. 

Wherefore  your  petitioners  pray  that  it  may  be  determined 
that  the  said  K.  L.  was  not  duly  elected,  and  that  his 
election  was  void. 

(Signed)  A.  B. 

C.  D. 
E.  F. 
G.  H. 


Petition  ( claiming  the  Seat  and  a Scrutiny ). 

\Title  as  in  last  Form.~\ 

The  petition  of  A.  B.,  of  whose  name  is  subscribed. 

1 . Your  petitioner  was  a candidate  at  the  above  election. 

2.  And  your  petitioner  states  that  the  said  election  was  holden 

on  the  day  of  , 19  , when  C.  D.  and  your  petitioner 

were  candidates,  and  the  returning  officer  has  returned  the  said 
C.  D.  as  being  duly  elected. 

3.  And  your  petitioner  further  says  that  one  E.  F.,  a registered 

voter  for  the  borough  of  [or  as  the  case  may  be\,  applied  for 

a ballot  paper  and  his  application  was  refused  by  the  presiding 
officer  on  the  alleged  ground  that  a vote  had  previously  been  given 
in  his  name,  and  that  the  said  E.  F.  thereupon  recorded  his  vote 
in  a tendered  ballot  paper,  and  that  the  said  last -mentioned  vote 
is  valid  and  ought  now  to  be  added  to  the  poll  of  your  petitioner. 

4.  And  your  petitioner  further  says  that  two  marked  ballot 
papers  being  votes  in  favour  of  the  petitioner  were  erroneously 
rejected  by  the  returning  officer,  and  his  rejection  was  objected  to 
at  the  time,  and  that  the  said  ballot  papers  are  marked  in  accord- 
ance with  the  provisions  of  the  Ballot  Act,  1872,  and  are  valid  and 
ought  now  to  be  added  to  the  poll  of  your  petitioner. 

5.  And  your  petitioner  further  says  that  the  returning  officer 
erroneously  received  certain  ballot  papers  as  votes  for  the  said 
C.  D.  which  were  not  marked  in  accordance  with  the  provisions  of 
the  said  Act,  and  are  void  and  ought  now  to  be  struck  off  the  poll 
of  the  said  C.  D. 

6.  And  your  petitioner  further  says  that  certain  persons  per- 
sonated and  voted  as  and  for  certain  other  persons,  whose  names 
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appeared  on  the  register  of  voters  for  the  said  borough  [or  as  the 
case  may  be~\  and  who  did  not  themselves  vote,  and  that  the  said 
votes  are  void  and  ought  now  to  be  struck  off  the  poll  of  the  said 
C.  D. 

7.  And  your  petitioner  further  says  that  certain  persons  were 
guilty  of  the  corrupt  practice  of  bribery  [or  as  the  case  may  be~\  and 
voted  at  the  said  election,  and  that  the  said  votes  are  void  and 
ought  now  to  be  struck  off  the  poll  of  the  said  0.  D. 

8.  And  your  petitioner  further  says  that  he  had  a majority  of 
valid  and  lawful  votes  at  the  said  election. 

Wherefore  your  petitioner  prays  that  a scrutiny  may  be 
allowed  of  the  votes  given  and  tendered  at  the  said  elec- 
tion, and  that  it  may  be  determined  that  the  said  C.  D. 
was  not  duly  elected  or  returned  and  that  his  election  was 
void  and  that  your  petitioner  was  duly  elected  and  ought 
to  have  been  returned. 

(Signed)  A.  B. 


Petition  (alleging  Disqualification , but  not  claiming  the  Seat). 

In  the  High  Court  of  Justice, 

King’s  Bench  Division. 

The  Municipal  Corporations  Act,  1882, 
and 

The  Local  Government  Act,  1894. 

Election  for  parish  councillors  for  the  parish  of  , in 

the  rural  district  of  , in  the  county  of  , holden  on 

the  day  of  19  . 

The  petition  of  A.  B.,  of  , whose  name  is  subscribed. 

1.  Your  petitioner  was  a candidate  at  the  above  election. 

2.  And  your  petitioner  states  that  the  said  election  was  holden 

on  the  day  of  19  , when  C.  D.,  E.  F.,  G.  H.,  I.  J., 

K.  L.,  M.  N.,  O.  P.,  and  your  petitioner  were  candidates,  and 
that  the  said  C.  D.,  E.  F.,  G.  H.,  I.  J.,  K.  L.,  M.  N.,  and  O.  P. 
have  been  in  the  usual  manner  declared  to  be  duly  elected. 

3.  And  your  petitioner  says  that  the  said  O.  P.  has  within  five 

years  before  his  said  election,  namely,  on  the  of  19  , 

made  a composition  with  his  creditors,  and  is  therefore  disqualified 
for  being  elected  or  for  being  a member  of  the  council  of  the  said 
parish. 

Wherefore  your  petitioner  prays  that  it  may  be  determined 
that  the  said  O.  P.  was  not  duly  elected,  and  that  his 
election  was  void. 


(Signed)  A.  B. 
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[As  to  other  forms  of  pettion,  see  the  following1  cases:  — 

Dudley  (1874),  2 O’M.  & H.  115  (Rioting  and  adjournment  of 
poll). 

Toole  (1874),  ibid.  123 ; Kidderminster  (1874),  ibid.  170  (payment 
of  bribe  after  election). 

Athlone  (1874),  ibid.  187  ; Mayo  (1874),  ibid.  191  (where  the 
returning  officer  was  a respondent,  having  rejected,  in  the  former 
case,  ballot  papers,  and,  in  the  latter,  a nomination.) 

Worcester  (1880),  3 O’M.  & H.  184  (improperly  closing  poll). 

Thornbury  (1886),  4 O’M.  & H.  65  (counting  of  bad  ballot 
papers) .] 


Appointment  of  Agent. 

In  the  High  Court  of  Justice. 

King’s  Bench  Division. 

The  Municipal  Corporations  Act,  1882, 
and 

The  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884. 

In  the  matter  of  the  election  petition  for  the  borough  of  [or 
as  the  case  may  be\ 

Between  A.  B.  . . . . Petitioner, 

and 

C.  D.  . . . . Respondent. 

I,  A.  B.  [or  C.  D.],  the  above-named  petitioner  [or  respondent], 
do  hereby  appoint  and  authorise  5.  Y.,  of  , solicitor,  to  act 
as  my  agent  herein. 

And  I hereby  give  notice  that  the  address  at  which  notices 
addressed  to  me  may  be  left  is 

Dated  this  day  of  , 19  . 

(Signed)  A.  B.  [or  C.  D.] 


Receipt  by  Master  for  Petition.  (See  ante,  p.  835.) 


Recognizance.  (See  ante,  p.  839.) 


Affidavit  of  sufficiency  of  Surety.  (See  ante,  p.  841.) 


Notice  of  Application  to  withdraw  Petition.  (See  ante, 
p.  846.) 
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Order  for  Special  Case  and  Recount. 

[Title  as  in  Form , ante,  p.  862.] 

Upon  hearing  counsel  for  the  petitioner  and  respondent  herein 
it  is  ordered  as  follows  : — 

1 . That  the  case  raised  by  the  petition  he  stated  as  a special 

case,  and  that  the  same  he  referred  to  Mr.  (d)  to  settle. 

2.  That  the  town  clerk  of  the  said  borough  by  himself  or  his 

deputy  deliver  under  seal  to  the  said  Mr.  at  , on  , 

the  day  of  , 19  , at  o’clock  in  the  noon, 

or  at  such  other  date  or  time  as  the  said  shall  appoint,  all 

the  counted,  tendered  ( d '),  and  rejected  ballot  papers  in  his  custody 
which  relate  to  the  election  of  for  the  said  borough  holden 

on  the  day  of  19  , that  the  same  may  be  then  and 

there  inspected  and  the  votes  recorded  thereon  be  recounted. 

3.  That  the  petitioner  and  respondent  with  their  counsel, 
solicitors,  agents,  and  enumerators  (not  exceeding  six  in  number 
on  each  side),  shall  be  at  liberty  to  be  present  at  such  inspection 
and  recount,  which  shall  be  continued  from  day  to  day  until 
concluded,  with  power  to  adjourn  subject  to  the  consent  of  counsel 
being  given  on  both  sides. 

4.  That  the  result  of  the  said  recount  be  stated  in  the  Special 
Case,  and  that  such  only  of  the  ballot  papers  as  may  at  the  end  of 
the  recount  be  in  dispute  be  annexed  to  and  form  part  of  the 
Special  Case  for  the  consideration  of  the  High  Court  of  Justice. 

5.  That  the  petitioner  and  respondent  shall  be  at  liberty  to  take 
copies  or  photographs  of  the  disputed  ballot  papers. 

6.  That  the  costs  of  this  application  be  costs  in  the  petition. 

Eit  for  counsel. 

Dated  the  day  of  ,19  . 

Summons  to  amend  Petition. 

[ Title  as  in  Form , ante,  p.  862.] 

Let  all  parties  concerned  attend  the  Honorable  Mr.  Justice 
, at  his  chambers,  room  No.  , on  the  day 

of  at  o’clock  in  the  forenoon  on  the  hearing  of  an 

application  on  the  part  of  the  petitioner  that  he  may  be  at  liberty 
to  amend  the  petition  by  [here  state  the  amendment  required ]. 

Dated  the  day  of  19  . 

(Signed)  X.  Y.,  of  , 

Petitioner’s  Agent. 

To  the  Respondent  and  to  his  Agent. 

(d)  Recounts  are  usually  taken  before  the  Election  Petition 
Officer,  Mr.  B.  E.  Hodgson,  at  the  Royal  Courts  of  Justice. 
Provision  should,  it  is  submitted,  be  made,  and  has  sometimes 
been  made,  to  prevent  disclosure  of  the  names  of  the  candidate  for 
whom  the  tendered  votes  have  been  given  until  the  trial. 
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Summons  to  turn  Petition  into  Special  Case. 

\Title  as  in  Form,  ante,  p.  862.] 

Let  all  parties  concerned  attend  the  Honorable  Mr.  Justice 
, at  his  chambers,  room  No.  , on  the  day 

of  at  o’clock  in  the  forenoon  on  the  hearing  of  an 

application  by  the  petitioner  that  the  case  raised  by  the  petition  be 
stated  as  a special  case  and  that  in  the  event  of  the  parties 
differing  the  same  be  referred  to  to  settle,  and  that  the  costs 
of  this  application  be  costs  in  the  petition. 

Dated  the  day  of  , 19  . 

(Signed)  X.  Y.,  of  , 

Petitioner’s  Agent. 

To  the  Respondent  and  to  his  Agent. 


Summons  for  Particulars. 

[ Title  as  in  Form,  ante,  p.  862.] 

Let  all  parties  concerned  attend  the  Honorable  Mr.  Justice 
, at  his  chambers,  room  No.  , on  the  day 

of  at  o’clock  in  the  forenoon,  on  the  hearing  of  an 

application  on  the  part  of  the  respondent  that  the  petitioner  do, 
days  before  the  day  appointed  for  the  trial  of  this  petition, 
deliver  to  the  respondent  or  his  agent  particulars  in  writing  of  : — 

1.  The  names  of  all  persons  alleged  in  the  paragraph  of 
the  petition  to  have  been  bribed  and  by  whom,  with  the  address 
and  number,  if  any,  on  the  register,  and  if  none,  the  occupation 
of  each  of  the  same  respectively,  the  time  or  times  when,  and  the 
place  or  places  where,  each  act  of  bribery  is  alleged  to  have  been 
committed,  and  the  amount  and  nature  thereof. 

\The  above  form  can  easily  be  adapted  to  allegations  of  treating , 
undue  influence,  personation , $-c.] 

And  that  it  may  be  ordered  that  the  petitioner  be  precluded  at 
the  trial  of  the  petition  from  going  into  any  case  in  respect  of 
which  the  aforesaid  particulars  have  not  been  duly  delivered  unless 
otherwise  ordered. 

Dated  this  day  of  19  . 

(Signed)  X.  Y.,  of  , 

Respondent’s  Agent. 


To  the  Petitioner  and  to  his  Agent. 
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Particulars . 

[ Title  as  in  Form , ante,  p.  862.] 

The  following  are  the  particulars  delivered  by  the  petitioner  to 
the  respondent  pursuant  to  the  order  of  the  Honorable  Mr.  J ustice 
made  herein,  and  dated  the  day  of  19  : — 

I. — Bribery. 


To  the  Respondent  and  to  his  Agent. 


Becriminatory  List  of  Objections . 

[Title  as  in  Form , ante,  p.  862.] 

I,  C.  D.,  the  above-named  respondent,  hereby  give  notice  that 
I intend  to  give  evidence  to  prove  that  the  election  of  the  above- 
named  petitioner  was  undue,  and  that  the  following  is  a list  of  the 
objections  to  the  election  upon  which  I intend  to  rely : — 

1 . [Here  set  out  the  objections  as  in  an  election  petition. ] 

Dated  the  day  of  19  . 

(Signed)  C.  D. 

To  the  Petitioner  and  to  his  Agent. 


R. 


P P 
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Scrutiny  List. 

[ Title  as  in  Form , ante,  p.  862.] 

The  following  is  a list  of  votes  given  at  the  election  of  for 
the  borough  of  [or  as  the  case  may  be]  holden  on  the 

day  of  which  are  intended  to  be  objected  to  by  and  on  behalf 
of  the  above-named  petitioner,  and  of  the  heads  of  objection  to 
each  such  vote  (d)  : — 


Class  I. 


Number  on 
Register. 

Name  of  Voter. 

Ground  of  Objection. 

That  the  vote  of  each  of  these 
voters  is  void  because  such  voter 
was  guilty  of  bribery  [or  treating, 
or  as  the  case  may  be]  at  the  said 
election. 

Class  II. 


Number  on 
Register. 

Name  of  Voter. 

Ground  of  Objection. 

That  the  vote  of  each  of  these 
voters  is  void  because  such  voter 
was  an  alien  [or  an  infant,  or  as  the 
case  may  be]  at  the  time  of  the  said 
election. 

Class  III. 


Number  on 
Register. 

Name  of  Voter. 

Ground  of  Objection. 

That  the  vote  purporting  to  be 
the  vote  of  each  of  these  voters  is 
void  because  such  voter  did  not 
himself  vote  but  was  personated 
by  some  other  person  at  the  said 
election. 

(d)  Where  the  objections  are  made  by  a respondent,  the  form 
must  be  varied  accordingly. 
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Class  IV. 

Number  of 
Ballot  Paper. 

Ground  of  Objection. 

That  the  vote  in  each  of  these  ballot  papers  is 
void  because  such  ballot  paper  had  not  at  the  time 
of  the  said  election  the  official  mark  on  its  back  [or 
had  on  it  something  other  than  the  number  on  the 
back  by  which  the  voter  could  be  identified,  or  as 
the  case  may  be~\. 

Class  Y. 

Number  of 
Ballot  Paper. 

Ground  of  Objection. 

That  the  vote  in  each  of  these  ballot  papers  was 
given  to  the  petitioner  but  was  wrongly  counted 
for  the  respondent,  and  should  be  added  to  the 
petitioner’s  score. 

Dated  the  day  of  19  . 

(Signed)  A.  B. 

To  the  Respondent  and  to  his  Agent. 

Notice  of  Trial  of  Petition.  (See  ante,  p.  843.) 

Title  of  Election  Court.  (See  ante,  p.  844.) 

Order  to  compel  Attendance  of  Witness.  (See  ante,  p.  844.) 
Warrant  of  Committal  for  Contempt.  (See  ante,  p.  845.) 
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Notice  of  Application  for  Relief. 

In  the  High  Court  of  Justice, 

King’s  Bench  Division. 

The  Municipal  Elections  (Corrupt  and  Illegal  Practices) 

Act,  1884. 

In  the  matter  of  the  election  of  for  the  borough  of  [or 

as  the  case  may  be]  holden  on  the  day  of  , 19  . (e). 

Notice  is  hereby  given  that  on  , the  day  of  , 
19  , or  so  soon  thereafter  as  counsel  can  be  heard,  an  application 

will  be  made  to  the  said  Court  on  behalf  of  A.  B.,  of  , a can- 
didate at  the  said  election,  for  an  order  allowing  that  ( state  offence) 
may  be  an  exception  from  the  provisions  of  the  said  Act,  which 
would  otherwise  make  the  same  an  illegal  practice  [or  an  illegal 
payment,  employment  or  hiring],  on  the  ground  that  such  act  [or 
omission]  arose  from  inadvertence  [or  from  accidental  miscalcula- 
tion or  from  some  other  reasonable  cause  of  a like  nature],  and  did  not 
arise  from  any  want  of  good  faith. 

Dated  the  day  of  , 19  . 

(Signed)  X.  Y.,  of  , 

Solicitor  for  the  said  Applicant. 

Notice  before  being  reported. 

Court  for  the  Trial  of  an  Election  Petition  for  the  borough  of 
[or  as  the  case  may  be ],  holden  at  , the 

day  of  , 19  . 

Between  A.  B Petitioner, 

and 

C.  D.  . . . . Respondent. 

To  [name,  address , and  description  of  person  summoned .] 

You  are  hereby  required  to  attend  before  the  above  Court  at 
[place  of  trial ] on  the  day  of  , 19  , at  o’clock  in 

the  noon,  to  show  cause  why  you  should  not  be  reported  by 

the  said  Court  as  having  been  guilty  of  a [insert  the  words  corrupt 
and  illegal,  or  either ] practice  in  having  [here  describe  the  offence ] 
contrary  to  the  provisions  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884. 

And  upon  such  hearing  you  may  [be  represented  by  counsel, 
and]  call  witnesses  on  your  behalf  if  you  desire  to  do  so. 

As  witness  my  hand  this  day  of  ,19  . 

[Signature.] 

The  Commissioner  to  whom  the  trial 
of  the  said  Petition  is  assigned. 


( e ) If  a petition  has  been  presented,  the  names  of  the  peti- 
tioner and  respondent  should  be  inserted. 
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Certificate  of  Indemnity  to  Witness. 

\_Title  as  in  last  Form .] 

Whereas  R.  S.  appeared  and  was  called  and  examined  as  a 
witness  before  me  on  the  trial  of  the  said  petition. 

Now  I do  hereby  certify  that  the  said  R.  S.  as  such  witness  as 
aforesaid,  was  upon  his  said  examination  required  by  me  to  answer 
questions  relating  to  the  election  to  which  the  said  petition 
referred,  the  answers  to  which  questions  criminated  or  tended  to 
criminate  him,  and  that  the  said  R.  S.  answered  truly  all  such 
questions. 

As  witness  my  hand  this  day  of  , 19  . 

[Signature."] 

The  Commissioner  to  whom  the  trial 
of  the  said  Petition  is  assigned. 


Certificate  of  Expenses  of  Witness. 

[ Title  as  in  last  Form  but  one.] 

Whereas  R.  S.  appeared  at  this  Court  to  give  evidence  at  the 
trial  of  this  election  petition. 

I do  hereby  certify  that  I have  ascertained  and  do  allow  the 
reasonable  expenses  and  costs  of  the  said  witness  in  appearing  as 
aforesaid  at  the  sum  of 

As  witness  my  hand  this  day  of  , 19  . 

[Signature.] 

Registrar  of  the  Court. 


Committal  for  Trial  by  Election  Court. 

[Title  as  in  last  Form  but  two.] 

Whereas  A.  B.  has  this  day  been  prosecuted  before  me  for  a 
corrupt  practice,  to  wit,  bribery  [or  as  the  case  may  be].  And 
whereas  I think  it  in  the  interests  of  justice  expedient  that  the 
said  A.  B.  should  be  tried  before  some  other  Court.  And  whereas 
I am  of  opinion  that  the  evidence  is  sufficient  to  put  the  said 
A.  B.  upon  his  trial  for  the  said  offence.  I do  therefore  order  the 
said  A.  B.  to  be  prosecuted  on  indictment  for  the  said  offence 
before  the  justices  of  oyer  and  terminer  and  gaol  delivery  for 
at  the  sessions  of  oyer  and  terminer  and  gaol  delivery  to 
be  holden  at  in  and  for  the  said  and  I do 

hereby  commit  the  said  A.  B.  to  take  his  trial  at  the  said  sessions 
of  oyer  and  terminer  and  gaol  delivery  to  be  holden  at 
in  and  for  the  said 
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I do  therefore  command  the  constables  and  all  other  peace 
officers  of  the  said  town  of  forthwith  safely  to  convey 

the  said  A.  B.  to  his  Majesty’s  prison  for  the  said  town  of 
and  deliver  the  said  A.  B.  to  the  keeper  thereof,  together  with 
this  warrant,  and  I do  also  in  like  manner  command  you,  the  said 
keeper  of  the  said  prison,  to  receive  the  said  A.  B.,  there  in  safe 
and  secure  custody  to  detain  and  keep  until  the  next  sessions 
aforesaid  to  be  holden  in  and  for  the  said  to  answer  the 

premises,  or  until  the  said  A.  B.  shall  be  from  thence  sooner  dis- 
charged by  the  due  course  of  law.  Herein  fail  not,  respectively 
at  your  peril. 

As  witness  my  hand  this  day  of  19  . 

[Signature.] 

The  Commissioner  to  whom  the  trial  of  the 
said  Petition  is  assigned. 


BILL  OF  COSTS. 


\_The  Supreme  Court  Rules  as  to  costs  apply  to  municipal  election 
petitions  in  principle  and  as  far  as  practicable , but  no  higher 
costs  are  to  be  allowed  than  would  be  allowed  in  an  action  in 
the  High  Court  as  between  solicitor  and  client : 47  Sf  48  Viet, 
c.  70,  s.  29  (3),  and  ante,  p.  360.  These  rules  were  materially 
altered  in  1902,  and  in  particular  by  Ord.  LX  V.  r.  27  (29),  a 
discretion  was  given  to  the  Taxing  Master  to  allow  such  costs 
as  he  thinks  necessary  or  proper , and  it  has  been  held  that  this 
empowers  the  Master  to  exceed  the  limits  given  in  proper  cases. 
See  Mclver  §•  Co.,  Ltd.  v.  Tate  Steamers , Ld.,  (1902)  2 K.  B. 
184 ; 71  L.  J.  K.  B.  717  ; 87  L.  T.  320  ; 50  TV.  R.  642  ; In 
re  Ermen,  (1903)  2 Ch.  156;  72  L.  J.  Ch.  492;  88  L.  T. 
352;  51  TV.  R.  475  ; Stewart  v.  Weber  (1903),  89  L.  T. 
559;  19  Times  L.  R.  722;  Cavendish  v.  Strutt,  (1904)  1 Ch. 
524  ; 73  L.  J.  Ch.  247  ; 90  L.  T.  500 ; 52  TV.  R.  333 ; Re 
Burroughs , Wellcome  Sf  Co.  (1905),  22  R.  P.  C.  164.  In  a 
municipal  petition,  tried  in  1903,  the  above  decisions  were 
followed  by  Bucknill , J.,  in  Chambers : see  infra.  The 
following  form  is  of  course  not  exhaustive , but  it  is  hoped  will 
be  found  useful  as  a guide. 
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In  the  High  Court  of  Justice, 

King’s  Bench  Division. 

The  Municipal  Corporations  Act,  1882, 
and 

The  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884. 

In  the  matter  of  an  Election  Petition  for  the  office  of  Town  Councillor  for 
the  ward  of  the  borough  of 

Between  A.  B Petitioner, 

and 


C.  D.  . . . . . Respondent. 

BILL  of  COSTS  of  the  Petitioner  directed  to  be  taxed  and  paid  by  the 
Respondent  to  the  Petitioner  pursuant  to  the  order  of  , Esq.,  the 

Commissioner  to  whom  the  trial  of  this  petition  was  assigned,  made 
herein  and  dated  the  of  , 19  . 


19  . Hilary  Sittings.  £ s.  d. 

Feb.  . Instructions  to  draw  petition  ( a ) .... 

Drawing,  folios .... 

Attending  on  counsel  with  instructions  .... 

Fee  to  counsel  for  drawing  petition,  and  clerk  3 5 6 

Paid  for  parchment  for  engrossing  same 

Engrossing  same,  folios  .... 

Four  copies  petition  for  filing  (b)  .... 

Drawing  appointment  of  agent,  folios .... 

Attending  petitioner  to  obtain  signature  of  petition 

and  appointment  of  agent  .... 

Presenting  petition  .... 

Paid  on  presenting  petition  and  filing  appointment  of 


agent  0 2 6 

Attending  Bank  of  England  and  paying  in  300?.  as 

security  for  costs  .... 

Paid  fee  on  filing  receipt 0 2 6 


Drawing  notice  of  presentation  of  petition  and  nature 

of  proposed  security,  folios .... 

Copy  of  petition  for  service,  folios .... 

Paid  charges  for  service  of  petition  

Drawing  affidavit  of  service  of  presentation  of  petition, 

copy  petition,  and  appointment  of  agent,  folios  ....  .... 

Paid  fee  on  filing  affidavit  0 2 6 

Brief  on  respondent’s  summons  for  particulars  .... 

Copy  petition  for  same,  folios .... 


£ s.  d. 

0 13  4 

0 6 8 


1 1 0 
0 6 8 


1 1 0 


0 13  4 


(а)  The  general  practice  is  to  deal  with  the  work  involved  in  getting  up 
the  case  under  “Instructions  for  Brief,”  and  to  allow  only  a small  fee  under 
this  head. 

(б)  Rule  1 of  the  Municipal  Election  Petition  Rules  speaks  only  of  one  copy, 
but  four  are  always  allowed. 
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£ s.  d.  £ s.  d. 

Copy  summons,  folios  • • • • 

Fee  to  counsel  on  brief  to  oppose  respondent’s  summons 

for  particulars,  and  clerk  3 5 6 

Attending  counsel ••••  ® ® ® 

Attending  respondent’s  summons  for  particulars  when 
order  made  for  particulars  to  be  delivered  five  days 
before  the  trial,  costs  to  be  in  petition,  certificate  for 
counsel ••••  0 13  4 

Copy  order  for  particulars,  folios . • • • 

Instructions  for  particulars  ( c ) ....  1 1 ® 

Drawing  same,  folios  .... 

Copy  for  counsel,  folios  .... 

Fee  to  counsel  to  draw  particulars,  and  clerk  5 10  0 

Attending  him  ....  0 6 8 

Attending  counsel  in  long  conference  ( hours), 

finally  settling  particulars  ....  2 2 0 

Paid  his  fee,  and  clerk 2 7 0 

Copy  particulars  for  service  on  respondent,  folios  ....  .... 

Serving  same ....  0 6 8 

Copy  particulars  for  filing,  folios  .... 

Attending  filing  same  ....  0 6 8 

Paid  filing  fee 0 2 6 

Instructions  to  counsel  to  advise  on  evidence  ........  ....  1 1 0 

Fee  to  counsel  to  advise  on  evidence,  and  clerk  5 10  0 

Attending  him  ....  0 6 8 

Subpoena  ad  testificandum,  for  three  witnesses ....  0 6 8 

Paid  for  same 0 5 0 

Copy  of  same  for  service ....  0 2 0 

Service  of  same  ....  0 5 0 

Subpoena  duces  tecum  ....  0 5 0 

Paid  for  same 0 5 0 

Copy  of  same  for  service ....  0 2 0 

Service  of  same  ....  0 5 0 

Instructions  for  brief  (d)  \_set  out  steps  taken  to  obtain 
information  for  petition , particulars , and  brief , as  for 
instance  the  time  taken  in  making  inquiries , the  number 
of  persons  engaged  on  such  inquiries , the  number  of 
persons  of  whom  they  were  made , the  number  of  wit- 
nesses or  possible  witnesses  seen , the  payments  made,  $•<?.]. 


(c)  The  particulars  really  constitute  the  petitioner’s  case.  It  is  usual, 
however,  to  deal  with  the  work  done  in  preparing  them  under  “ Instructions 
for  Brief.” 

(d)  In  Hexham  (1892)  the  amount  allowed  was  200  guineas.  In  Shrews- 
bury (1903),  a municipal  case,  the  amount  allowed  was  275  guineas,  and 
Buckmll , J.,  refused  to  interfere  with  the  discretion  of  the  master  (June  13th, 
1903). 
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£ s.  d.  £ s.  d. 

Drawing  brief,  folios  .... 

Two  copies  for  counsel,  folios .... 

Two  copies  petition,  folios  .... 

Two  copies  particulars,  folios .... 


Fee  to  Mr.  Reader)  and  clerk  (e)  

Attending  him  ....  2 2 0 

Fee  to  Reader)  for  double  consultation,  and  clerk  ....  414  0 

Attending  him  ....  0 13  4 

Fee  to  Mr.  [junior) , and  clerk 

Attending  him  ....  2 2 0 

Fee  to  ( junior ) for  double  consultation,  and  clerk  ....  2 7 0 

Attending  double  consultation  ....  2 2 0 

In  Court  first  day  from  a.m.  to  p.m ....  5 5 0 

Paid  Mr.  ( leader ) for  consultation,  and  clerk  . . 2 7 0 

Attending  him  ....  0 6 8 

Paid  Mr.  [junior)  for  consultation,  and  clerk  . . 13  6 

Attending  him  ....  0 6 8 

Attending  consultation ....  0 13  4 

Refresher,  Mr.  ( leader ) and  clerk  (/)  .... 

Attending  him  ....  1 1 0 

Refresher,  Mr.  [junior)  and  clerk .... 

Attending  him  ....  1 1 0 

Paid  for  travelling  and  hotel  expenses,  &c .... 

Attending,  procuring  office  copy,  judgment  ....  0 6 8 


Copy  thereof  for  service  

Serving  same 

Drawing  list  of  witnesses  for  certificate  of  expenses  of, 

by  registrar  (y),  folios  

Copy  for  registrar,  folios 

Copy  for  respondent,  folios 


Attending  registrar  for  appointment  thereon ....  0 6 8 

Writing  to  respondent’s  solicitor  with  appointment  . . ....  034 

Attending  before  registrar,  obtaining  certificates  of 

witnesses’  expenses  ....  2 2 0 

Drawing  summons  for  payment  out  of  300J.  deposited 

as  security  for  costs  ....  0 6 8 


[e)  In  Shrewsbury  (1903),  a municipal  case,  75  guineas  were  allowed  for  the 
leading  counsel. 

(/)  In  Shrewsbury  (1903),  a municipal  case,  the  leader  was  allowed 
thirty  guineas  and  the  junior  twenty,  and  these  allowances  were  upheld  by 
Buchnill,  /.,  following  the  cases  mentioned  in  the  note  at  the  head  of  this 
bill  (June  13th,  1903). 

(y)  See  Rule  53  of  the  Municipal  Election  Petition  Rules. 
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£ s.  d.  £ «.  cl 

Stamp  for  same 0 3 0 

Copy  for  service ....  0 3 4 

Service  thereof  ....  0 3 4 

Drawing  affidavit  in  support  of  summons,  folios .... 

Copy  thereof,  folios  .... 

Swearing  same  0 1 6 

Attending  to  file  same ....  0 6 8 

Paid  on  filing  same  0 2 6 

Attending  on  hearing  of  summons,  order  made,  costs 

to  be  in  petition ....  013  4 

Attending  to  draw  up  order  ....  0 6 8 

Stamp  thereon  0 5 0 

Copy  order  for  service  on  respondent .... 

Service  thereof  .... 

Attending  L.  C.  J.  to  obtain  his  signature  to  draft  for 

amount  of  security  (A)  ....  0 6 8 

Attending  Bank  of  England  lodging  same ....  0 6 8 

Paid  returning  officer  cost  of  publishing  petition  (i)  . . .... 

Letters,  telegrams,  and  other  miscellaneous  expenses  . ....  1010  0 

Witnesses’  expenses  (A) — 

A.  B 

C.  D 


(A)  See  Rule  22  of  the  Municipal  Election  Petition  Rules, 
(i)  See  Rule  12  of  the  Municipal  Election  Petition  Rules. 
(A)  See  Annual  Practice,  1906,  vol.  2,  p.  218. 
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ABATEMENT, 
of  petition,  297. 
by  death  of  petitioner,  id. 
notice  of,  id. 

substitution  of  a petitioner,  298. 

ABDUCTION.  See  Undue  Influence. 
undue  influence  by,  424. 

ABODE.  See  Place  of  Abode  ; Residence. 

ABSENCE 

in  performance  of  duty  under  four  months  does  not  disqualify, 
11,  31. 

during  South  African  war,  did  not  disqualify,  11. 
of  mayor,  when  disqualifies,  27. 
when  vacates,  45. 

of  alderman  or  councillor,  when  disqualifies,  27- 
when  vacates,  45. 

of  county  alderman  and  councillor,  when  disqualifies,  27. 

when  vacates,  45. 

does  not  disqualify  chairman  or  deputy  chairman  of  a county 
council,  27,  45. 

office  of  absentee  to  be  declared  vacant,  45. 

of  members  of  other  bodies,  when  disqualifies,  36,  37,  62. 

when  vacates,  36,  37,  62,  74. 

of  municipal  officers  in  City  of  London,  when  disqualifies,  41. 

ACCEPTANCE  OF  OFFICE, 
what  is,  44. 

by  councillors,  on  election,  232. 

ADDRESS 

of  agent  conducting  petition,  280. 

of  printer  to  be  on  bills,  placards,  and  posters,  448. 

ADDRESSES  AND  NOTICES, 

payment  to  an  elector  for  exhibition  of,  445. 

unless  advertising  agent,  id. 
name  of  printer  must  be  upon,  448. 

penalty  for  omission,  id. 
what  are,  id. 

ADJOURNMENT 

of  poll,  135.  See  Poll. 
of  trial,  320.  See  Trial. 
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ADMINISTRATIVE  VESTRIES.  See  Vestries. 

AFFIDAVITS.  See  under  various  headings. 

AFFIRMATION.  See  Oath. 

AGE.  See  Full  Age  ; Infants. 

AGENCY.  And  see  Agent. 

parliamentary  principles  and  rules  apply,  465. 
principles  of,  466 — 479. 

liability  of  candidate  for  acts  of  agents,  468,  469. 
proof  of,  479 — 495. 

by  canvassing,  479. 
by  limited  authority  to  canvass,  481. 
by  employment  about  election,  482. 
by  payment  of  election  bills,  483. 
by  repayment  of  expenditure,  id. 
if  repudiation  of  payment,  484. 
by  general  activity  in  election,  id. 
by  personal  intimacy  with  candidate,  485. 
by  being  member  of  committee,  485 — 487. 

of  clubs  or  associations,  487 — 491. 

of  priests,  491. 
from  joint  candidature,  492. 
from  previous  candidature,  id. 
from  partnership,  &c.,  493. 
from  declaration  of  agent,  327,  493. 
from  agency  at  former  election,  493. 
rebutted,  493. 
commencement  of,  494. 
termination  of,  id. 
liability  for  traitorous  agent,  495. 
for  drunken  agent,  id. 

corrupt  practice  may  be  proved  before  proof  of,  326. 

proof  of,  not  necessary  where  general  corruption,  393,  413,  495. 

AGENT.  See  Agency  ; Foiling  Agent. 

no  paid  election  agent  allowed  at  municipal  election,  61. 

appointment  of , by  candidate,  to  object  to  nomination  papers,  126. 

liability  of  candidate  for  acts  of,  466 — 479. 

volunteer  is  not  an,  478. 

traitorous  or  drunken,  495. 

relief  from  acts  of.  See  Relief. 

statements  by  alleged,  when  evidence,  493. 

for  counting  votes  at  municipal  and  county  council  elections,  61. 

parish  council  elections,  72,  238. 
rural  district  council  elections,  80,  238. 
urban  district  council  elections,  89,  238. 
elections  of  guardians,  99,  238. 
metropolitan  borough  councillors,  109. 
of  respondent,  whether  may  declare  innocence,  351. 
appointment  of,  by  parties  to  petition,  280. 
notice  of,  id. 


AGENTS.  See  Polling  Agents. 
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AGREEMENT 

to  procure  return  is  bribery,  381. 

to  vote  in  consequence  of  bribe  is  bribery,  384 . 

corrupt,  to  withdraw  petition,  294. 

ALDERMAN, 

qualification  for,  3. 

disqualification  for,  id. 

term  of  office  of,  43,  117. 

how  retires,  43. 

may  become  councillor,  27. 

vacates  seat  upon  becoming  councillor,  27,  48. 

councillor  elected,  vacates  seat,  47,  48. 

elected  by  council,  116. 

by  voting  papers,  117. 

election  of,  must  be  after  that  of  mayor,  114,  116. 
how  questioned,  267. 

mistakes  in  voting  papers  at  election  of,  117. 
counting  of  voting  papers  at  election  of,  118. 
casting  vote  at  election  of,  id. 

outgoing  alderman  presiding  at  election  is  disqualified,  27. 

cannot  vote  at  election  of,  118. 
if  chairman  has  casting  vote  at  election  of,  id. 
no  expenses  to  be  incurred  at  election  of,  248. 

except  in  City  of  London,  265. 
ordinary  day  of  election  of,  116. 
declaration  by,  before  acting,  118. 
in  City  of  London.  See  City  of  London. 
as  to  county.  See  County  Aldermen. 
of  Metropolitan  Boroughs.  See  Metropolitan  Boroughs. 
is  returning  officer  for  election  in  ward,  53. 

when  mayor  unable  to  act,  53,  54. 


ALIENS, 

who  are,  7. 

not  entitled  to  be  on  burgess  list,  id. 

not  eligible  for  municipal  and  county  council  offices,  id. 

are  expressly  disqualified  for  all  other  elections,  7,  32. 

become  eligible  upon  obtaining  certificate,  8. 

may  not  vote  at  any  election,  329. 

votes  of,  struck  off  on  scrutiny,  id. 

ALLEGATIONS 

in  petition.  S ee  Particulars  ; Petition. 

AMENDMENT 

of  particulars,  306. 

when  allowed,  id. 
application  for,  id. 
when  adjourned  to  trial,  id. 
of  petition,  288. 

when  to  be  made,  288,  289. 
how  to  be  made,  289. 
power  to  make,  290. 
formal,  unnecessary,  290,  291. 
of  order  of  Election  Court  not  allowed,  355. 
of  report  of  Election  Court  not  allowed,  353. 
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APPEAL, 

no,  against  conviction  by  Election  Court,  349. 

against  conviction  by  Court  of  Summary  Jurisdiction,  461. 

from  decision  upon  special  case,  with  leave  only,  299. 

no,  from  decision  of  municipal  election  court,  351. 

no,  from  report  of  municipal  election  court,  353. 

in  interlocutory  matters,  283. 

on  points  of  law  reserved,  336. 

APPLICATION 

for  relief.  See  Relief. 

ARMY  RESERVE, 

men  in,  exempt  from  municipal  office,  28. 

ARRANGEMENT  WITH  CREDITORS.  S ee  Bankrupt ; Composi- 
tion with  Creditors. 

ASSESSORS, 

ward,  abolished,  3,  n.  (a). 
revising,  no  longer  to  be  elected,  id. 

ASSOCIATION.  See  Political  Associations. 

expenses  of  non-political,  usually  not  election  expenses,  253. 
cannot  be  guilty  of  corrupt  or  illegal  practices,  363. 
entertainments  by,  when  treating,  406 — 408. 
agency  of,  487 — 491. 

ATTACHMENT.  See  Contempt  of  Court. 

ATTEMPT 

to  bribe,  367. 

ATTORNEY-GENERAL, 

when  report  of  Election  Court  to  be  laid  before,  353. 
prosecution  by,  id. 

AUDITORS 

for  county  councils,  3. 
mayor’s,  3,  n.  (a). 

of  chamberlain’s  accounts  in  City  of  London,  40. 
of  bridgemaster’s  accounts  in  City  of  London,  id. 
of  County  Council  accounts  are  appointed  by  Local  Government 
Board,  149. 

AUDITOR,  ELECTIVE, 
qualifications  for,  3. 
disqualifications  for,  id. 

not  disqualified  by  composition  with  creditors,  23,  n.  (/). 
nomination  and  election  of,  149. 
notice  of  election  of,  50. 

other  provisions  at  election  of,  as  at  election  of  councillor,  149. 

cannot  be  a councillor,  3. 

cannot  claim  payment  for  services,  3,  n.  ( b ). 

disqualified  for  municipal  office,  13. 
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AUTHORIZED  EXCUSE.  See  Relief. 
for  what,  337 — 339. 
application  for,  to  court,  338. 

after  notice,  id. 


BALLOT  ACT.  See  under  various  headings. 

provisions  of,  applied  to  all  the  elections,  130,  163,  172,  180, 
194,  210. 

non-compliance  with  rules  under,  when  avoids  election,  272, 
273,  274. 

non-compliance  with  forms  under,  when  avoids  election,  272. 
BALLOT  BOXES, 

to  be  supplied  at  municipal  and  county  council  elections,  51. 
at  parish  council  elections,  69,  70. 
at  rural  district  council  elections,  79. 
at  urban  district  council  elections,  88. 
at  election  of  guardians,  98. 
at  metropolitan  borough  council  elections,  107. 
at  municipal  elections  in  City  of  London,  112. 
how  to  be  constructed,  52. 

duties  of  presiding  officer  as  to,  133,  134,  148,  198,  199. 
same  may  be  used  for  parliamentary  and  other  elections,  51,  n.  (c). 
if  sufficient  for  polling  not  supplied,  election  void,  53. 
expenses  of  providing,  id. 

seals  for  sealing,  at  elections  must  be  provided,  51. 
to  be  sealed  up  at  close  of  poll,  148,  210. 

to  be  delivered  by  presiding  officer  to  returning  officer  after  close 
of  poll,  210. 

to  be  taken  charge  of  by  returning  officer,  id. 
offences  in  relation  to,  at  municipal  and  county  council  elections, 
148,  149. 

at  other  elections,  204. 
at  municipal  elections  in  City  of  London, 
207. 

BALLOT  PAPER  ACCOUNT 

to  be  delivered  by  presiding  officer  to  returning  officer,  148,  204, 
232,  233. 

BALLOT  PAPERS, 

to  be  provided  at  municipal  and  county  council  elections,  51. 
at  parish  council  elections,  68,  69,  70. 
at  rural  district  council  elections,  79. 
at  urban  district  council  elections,  88. 
at  election  of  guardians,  97. 
at  metropolitan  borough  council  elections,  107. 
at  municipal  elections  in  City  of  London,  112. 
at  Municipal  and  County  Council  Elections , 
form  of,  52,  534. 

at  election  of  elective  auditor,  52,  n.  (e). 
to  be  stamped  with  official  mark,  136. 
if  stamped  on  back  only,  vote  good,  137. 
offences  in  relation  to,  148. 
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BALLOT  PAPERS — continued. 

at  Municipal  and  County  Council  Elections — continued. 

duties  of  presiding  officers  with  regard  to,  51,  133,  148,  210, 

211. 

must  see  stamp  on  back,  136. 
official  mark  on,  to  be  kept  secret,  53,  133, 
how  to  mark,  137. 
how  marked,  if  illiterates,  &c.,  138. 
facsimiles  of  disputed,  220—230. 
mistake  in,  147. 
inadvertently  spoilt,  147. 
tendered,  to  be  of  different  colour,  52. 
when  to  be  used,  142,  202. 
list  of,  to  be  kept,  142. 
effect  of  omission  of  indorsement,  id. 
duties  of  returning  officer  at  counting  of,  210.  See 
Counting  of  Votes. 
rejected,  140. 
rejected  on  counting  votes, 

if  official  mark  absent,  212,  214. 
if  votes  given  to  too  many  candidates,  213,  215. 
if  marked  so  as  to  identify  voter,  213,  215 — 217. 
if  unmarked  or  void  for  uncertainty,  213,  218 — 220. 
report  of  number  of,  148,  204. 
to  be  sealed  up  in  packets,  148,  232. 
seals  for  sealing,  must  be  provided,  51. 

unused  and  spoilt,  148. 
to  be  forwarded  to  town  clerk,  233. 
account  of,  148. 
order  for  inspection  of,  149. 
copies  of,  allowed  on  recount,  311. 
on  trial  of  indictment,  149,  437. 
to  be  kept  by  town  clerk,  233. 

for  one  year,  id. 
production  of,  how  ordered,  id. 

counterfoils  of,  not  ordered  on  recount,  310. 
inspection  of,  how  regulated,  233. 

presiding  officer  disclosing  numbers  on  counterfoils  of,  133. 
when  application  for,  amounts  to  personation,  141. 
decision  of  returning  officer  on,  final  subject  to  petition,  214. 
custody  of,  after  counting  of  votes,  232. 
sealed  packet  of  tendered,  not  to  be  opened,  id. 
counterfoils  of,  in  packet,  not  to  be  opened,  id. 

Parish  and  District  Councils , Guardians , and  Metropolitan  Borough 
Councils, 

same  as  at  municipal  elections,  with  modifications,  237. 
where  joint  elections,  different  coloured  ballot  papers,  69,  79, 
88,  98. 

by  whom  to  be  kept,  243. 
inspection  of,  244. 

Municipal  Elections  in  City  of  London, 
offences  as  to,  at,  207. 
to  be  delivered  to  Town  Clerk  of  City,  246. 
inspection  of,  id. 
custody  and  destruction  of,  id. 
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BANDS  OE  MUSIC, 

payment  or  contract  for,  illegal,  450. 

BANKRUPT, 

disqualified  for  municipal  offices,  22,  45. 

in  City  of  London,  41. 
county  council  offices,  23,  n.  (g). 
other  bodies,  33. 

■when  disqualification  ceases,  23,  24. 
disqualification  not  retrospective,  24. 
office  of,  to  be  declared  vacant,  45. 
cannot  resign  office,  25. 
costs  of,  if  successful  petitioner,  358. 
injunction  to  restrain,  from  exercising  office,  24 — 26. 

BANKRUPTCY.  See  Bankrupt ; Disqualifications  for  being  elected. 

BANNERS, 

payment  or  contract  for,  illegal,  450. 
what  are,  452. 

BARRISTER.  See  Counsel. 

reported  guilty  of  corrupt  practices,  353,  391. 

BILL.  See  Addresses  and  Notices. 
what  is,  448. 

payment  to  elector  for  exhibition  of,  illegal,  445. 

name  of  printer  must  be  on,  448. 

payment  of  election,  when  proof  of  agency,  483. 

BILL  OF  COSTS, 
form  of,  872. 

BIRTHS,  DEATHS  AND  MARRIAGES,  REGISTRARS  OF, 
exempt  from  municipal  office,  28. 

BLINDNESS 

of  voter,  at  poll,  138. 

BOARD  OF  GUARDIANS.  See  Guardians , Board  of. 

BOROUGH  COUNCILLOR.  See  Councillor. 

BOROUGH  FUND, 

expenses  of  Election  Court  repaid  to  Treasury  out  of,  354. 

BOROUGHS,  METROPOLITAN.  See  Metropolitan  Boroughs. 

BRIBERY, 

definition  of,  364 — 366. 

same  as  at  parliamentary  elections,  364. 

provisions  as  to,  extend  to  municipal  elections  in  City  of  London, 
364,  n.  [b). 

meaning  of  proviso,  366. 
in  the  briber,  367 — 381. 
attempt  to  bribe,  367. 
offer  of  bribe,  id. 
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BRIBERY — continued. 

promise  to  give  refreshments,  367. 
promise  of  situation  is,  368. 
promise  to  endeavour  to  procure  is,  id. 
before  and  after  voting,  id. 
after  election,  369. 

time  when  act  of,  committed,  immaterial,  id. 

at  parliamentary  election,  effect  on  municipal  election,  369,  370. 

by  loans,  370. 

by  employment  at  election,  id. 

ostensible  employment  for  registration  purposes,  371. 
employment  of  unnecessary  messengers,  371,  372. 
payment  for  previous  bond  fide  employment  may  be,  372. 
of  rates,  when,  id. 
of  travelling  expenses,  373 — 375. 
for  loss  of  time,  375. 
of  wages,  375,  376. 
other  instances  of,  376 — 378. 
subscriptions  to  charities,  378. 
distribution  of  coal,  378,  379. 
distribution  of  money  among  poor,  id. 
distribution  of  food  tickets,  379. 
single  act  may  avoid  election,  380. 
is  drunkenness  an  answer  to  charge  of,  id. 
in  the  briber  and  bribee,  38 1 . 
agreement  to  procure  return  is,  id. 
paid  canvassers,  id. 
test  ballot,  382. 

subscription  to  candidate’s  expenses  is  not,  id. 

payment  of  money  with  intent,  383. 

in  the  bribee,  383—386. 

agreeing  to  vote  in  consequence  of,  384. 

askiug  for  a bribe,  id. 

person  for  whom  rates  are  paid  is  guilty  of,  385. 
receipt  of  money  after  election  for  having  voted  is,  id. 
wagers,  386. 
pairing  votes,  id. 

act  of,  may  be  proved  before  agency,  326. 
distinguished  from  treating,  395. 
prosecution  for,  387. 

before  Election  Court,  id. 

on  indictment,  388. 

indictment  must  specify  offence,  id. 

person  charged  with,  may  be  convicted  of  illegal  practice,  id. 
cannot  be  tried  by  quarter  sessions,  id. 

Court  may  allow  prosecutor  or  successful  defendant  costs,  389. 
person  with  certificate  of  indemnity  not  liable  to,  387. 
limitation  of  time  for,  id. 
defendant  and  his  wife  may  be  witnesses,  388. 
may  be  removed  to  Central  Criminal  Court  or  High  Court, 
id. 

evidence  on,  id. 
costs  of,  389. 
penalty  for, 

on  indictment,  id. 
before  Flection  Court,  id. 
by  justices  of  the  peace,  391. 
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BRIBERY  — continued. 

penalty  for — continued. 

by  barristers,  solicitors,  &c.,  id. 
by  persons  holding  licences,  392. 
payment  of  costs,  391. 

incapacities  from  conviction  or  report  of,  390. 
where  candidate  guilty,  id. 

by  his  agents,  id. 
prohibition  to  vote,  390,  391. 
general, 

what  is,  392. 

avoids  election  apart  from  agency,  393. 

BRIDGE  MASTERS  IN  CITY  OF  LONDON.  See  City  of  London. 

BRITISH  SUBJECT.  See  Natural  Born  Subject ; Naturalization. 

BURGESSES, 

councillors  elected  by,  3. 

BURGESS  LIST.  See  Burgess  Roll. 

BURGESS  ROLL, 

person  not  on,  disqualified  for  election  as  councillor,  &c.,  3,  4. 

unless  on  non-  resident  list,  5 . 

who  entitled  to  be  on,  id. 
conclusive  as  to  right  of  voters,  6. 

but  not  so  as  to  qualification  of  candidate,  id. 
copies  of,  to  be  provided  at  elections,  5 1 . 
striking  out  vote  of  person  on,  at  scrutiny,  328. 


CANDIDATE.  See  Joint  Candidate. 
definition  of,  249. 

votes  given  to  disqualified,  thrown  away,  143. 
when,  must  make  return  of  expenses  and  declaration,  234. 
when  not,  254. 

canvassing  with,  proof  of  agency,  481. 

may  act  as  his  own  polling  agent  to  detect  personation,  61,  134. 
may  be  present  at  the  counting  of  votes,  61. 
expenses  of  procuring,  253. 

reduction  of  maximum  expenses  in  case  of  joint,  255. 

guilty  of  illegal  payment,  employment,  or  hiring,  449. 

corrupt  withdrawal  of,  450. 

guilty  of  illegal  practices,  461,  462. 

when  relieved  from  incapacities,  337 — 347.  See  Relief. 

guilty  of  corrupt  practices,  390. 

withdrawal  of,  125,  160. 

death  of,  129. 

may  attend  poll,  134. 

expenses  of,  at  municipal  and  county  council  elections,  254. 
no  limit  of,  at  other  elections,  260. 
except  in  City  of  London,  265. 
may  present  petition  if  nominated,  274,  275. 

even  if  disqualified  for  nomination,  275. 
personal  charges  of  treating  against,  408. 

CANVASSER.  See  Canvassing. 
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CANVASSING, 

when  proof  of  agency,  479. 
limited,  481. 
by  priests,  491. 
what  amounts  to,  455. 
under  guise  of  registration,  id. 
payment  to  canvassers  illegal,  381,  454. 
when  bribery,  381. 

CARRIAGE, 

hired,  may  not  be  used  for  conveyance  of  voters  to  poll,  456. 

hire  of,  by  electors  at  joint  cost,  id. 

private,  may  be  lent,  if  no  payment  for,  457. 

exemption  of,  from  licence  duty  when  used  at  election,  456,  457. 

CASE, 

when  Election  Court  reserves  a,  335,  336. 

application  to  turn  petition  into  a special,  299.  See  Special  Case. 

CASTING  VOTE, 

of  chairman  at  election  of  mayor,  115. 

of  alderman,  118. 
of  parish  councillor,  151,  158. 
contingent  casting  vote,  118. 
of  returning  officer,  231,  241,  246. 

CASUAL  VACANCIES, 

in  municipal  and  county  councils,  44. 
when  to  be  filled  up,  48. 
notice  of  election  to  be  given  upon,  id. 

when  elections  or  ordinary  and  casual  vacancy  simultaneous, 
id. 

in  parish  councils,  62,  63. 

when  to  be  filled  up,  63,  64. 
notice  of  election,  64. 
in  rural  district  councils,  73. 

when  to  be  filled  up,  74,  75,  81,  163. 
in  urban  district  councils,  83,  84,  89,  90. 

when  to  be  filled  up,  84,  171. 
in  board  of  guardians,  92,  93,  99. 

when  to  be  filled  up,  99,  100. 
in  metropolitan  borough  councils,  102,  103. 

when  to  be  filled  up,  104. 
in  City  of  London,  110. 

CENTRAL  CRIMINAL  COURT, 

trial  of  indictment  for  corrupt  practice  in,  388. 

CERTIFICATE, 

of  Election  Court,  350,  351. 
of  naturalization  in  case  of  aliens,  8. 

how  proved,  333. 

of  registrar  as  to  expenses  of  witnesses,  319,  324. 
form  of,  869. 

CERTIFICATE  OF  INDEMNITY, 
to  witness,  323. 
to  respondent,  324. 
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CERTIFICATE  OF  INDEMNITY— continued. 
refusal  to  give,  final,  323. 
form  of,  869. 
when  given,  323. 
effect  of,  id. 

Court  to  report  to  whom  granted,  352. 

CERTIORARI, 

indictment  for  corrupt  practice  removed  into  High  Court  by,  388. 

CHAIRMAN  OF  BOARD  OF  GUARDIANS, 
qualifications,  32. 

sex  or  marriage  no  disqualification,  id. 
vacancy  in  office  of,  91. 
election  of,  179. 

CHAIRMAN  OF  COUNTY  COUNCIL, 
qualification  for,  3. 
day  of  election  of,  44. 
elected  by  council,  114. 
quorum  of  council,  id. 
outgoing  county  alderman  eligible,  115. 
has  casting  vote,  id. 
declaration  to  be  made  by,  116. 
election  of,  same  generally  as  of  mayor,  114,  209. 
mayor  of  metropolitan  borough  in  same  position  as,  187. 

CHAIRMAN  OF  PARISH  COUNCIL, 
exclusive  of  number  of  councillors,  28. 
qualifications,  29. 
disqualifications,  32. 
vacancy  in  office  of,  61. 
election  of,  150. 
resignation  of,  62. 

becoming  disqualified,  is  not  to  continue  in  office,  63. 
how  ordinary  vacancy  in  office  of,  filled,  id. 

CHAIRMAN  OF  PARISH  MEETING, 
who  is,  151,  n.  (< q ),  154. 

duties  of,  at  election  of  parish  councillors,  154 — 160. 
if  present,  is  chairman  of  parish  council,  151,  n.  (q). 

CHAIRMAN  OF  RURAL  DISTRICT  COUNCIL, 
qualifications,  3,  32. 
disqualifications,  32. 
vacancy  in  office  of,  73,  74. 
election  of,  74,  163. 

retires  at  expiration  of  year  of  office,  73. 

CHAIRMAN  OF  URBAN  DISTRICT  COUNCIL, 
qualifications,  31. 

sex  or  marriage  no  disqualification,  id. 

disqualifications,  31,  32. 

vacancy  in  office  of,  82. 

retirement  of,  82. 

how  vacancy  filled,  84,  171. 

election  of,  84,  171. 

term  of  office  of,  82. 
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CHAMBERLAIN  OF  CITY  OF  LONDON.  See  City  of  London. 

CHARITABLE  GIFTS, 
when  bribery,  378,  379. 
when  treating,  405,  406. 

CHARTERS, 

elections  in  City  of  London  regulated  by,  40. 

CITY  OF  LONDON, 

elections  in,  regulated  by  charters  and  customs,  40,  205. 
municipal  elections  in,  what  are,  40,  205,  245. 
election  of  mayor,  40,  110,  205. 

alderman,  40,  111,  205,  206. 
common  councilman,  id. 
sheriff,  40,  205,  247. 
chamberlain,  40,  247. 
bridgemaster,  id. 
auditors,  id. 

mayor,  elected  from  aldermen  who  have  served  as  sheriff,  40. 
alderman  must  be  freeman  of  city,  id. 

born  within  kingdom,  id. 
of  an  English  father,  id. 
holds  office  during  life,  or  until  removal,  111. 
common  councilman  must  be  freeman  of  city,  41. 

returning  officer  at  election  of,  111. 
election  of  lord  mayor,  day  of,  110. 

municipal  elections  in,  procedure  assimilated  to  that  at  municipal 
elections,  2l»5. 

offences  as  to  nomination  papers,  207. 

ballot  papers  and  ballot  boxes,  id. 
infringement  of  secrecy,  id. 

poll  to  be  taken  when  demanded  as  at  parliamentary  election,  245. 

provisions  of  Ballot  Act  as  to  secrecy,  &c.  apply  at  poll  in,  246. 

returning  officer  has  casting  vote  in  case  of  equality,  id. 

ballot  papers  to  be  delivered  to  town  clerk  of,  id. 

inspection  of  documents,  id. 

custody  and  destruction  of  ballot  papers,  id. 

election  expenses  may  be  incurred  by  alderman,  id. 

common  councilman,  id. 
persons  elected  by  livery- 
men, 247. 

return  of  election  expenses,  246. 

ancient  jurisdiction  to  decide  validity  of  elections  of  aldermen,  268. 

of  common  coun- 
cilman, id. 

statutory  jurisdiction  as  to  petitions  for  elections,  id. 
provisions  as  to  bribery  extend  to  municipal  elections  in,  364,  n.  (£). 

CLAIMS.  See  Election  Expenses. 

CLERGY, 

ineligible  for  municipal  offices,  12. 
when  may  cease  to  be  ineliyible,  id. 
dissenting  ministers  ineligible  for  municipal  offices,  id. 
not  disqualified  for  county  council  offices,  id. 
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CLERK  TO  COUNTY  COUNCIL, 

in  matters  subsequent  to  election  duties  similar  to  town  clerk  in 
municipal  elections,  210. 

CLERK  TO  GUARDIANS, 

returning  officer  at  elections  of  guardians,  95. 

CLERK  TO  METROPOLITAN  BOROUGH  COUNCIL, 
returning  officer,  105. 

CLERK  TO  RURAL  DISTRICT  COUNCIL, 
returning  officer  at  parish  council  elections,  70. 

rural  district  council  elections,  76. 

CLERK  TO  URBAN  DISTRICT  COUNCIL, 

returning  officer  at  elections  of  urban  district  council,  85,  86. 

CLERKS, 

for  taking  poll  and  counting  votes,  51. 
how  many  may  be  employed  by  candidate,  89,  99. 
powers  of  same  as  presiding  officer,  but  may  not  order  arrest, 
56,  n.  (/),  132. 

cannot  order  arrest  for  personation,  141. 

CLUB.  See  Political  Associations. 

illegal  hiring  of,  for  committee  room,  457,  458. 
agency  of  members  of,  487 — 491. 

COAL, 

distribution  of,  whether  bribery,  378,  379. 

treating,  405,  406. 

COCKADES, 

payment  or  contract  for,  illegal,  450. 

COMMISSION  TO  EXAMINE  WITNESSES, 
when  may  be  ordered,  314. 
usually  takes  place  before  the  registrar,  id. 
shorthand  writer  must  attend,  id. 
counsel  may  attend,  id. 

COMMISSIONER, 

appointed  to  try  petitions,  318. 

who  may  be,  id. 

who  may  not  be,  id. 

powers  of,  id. 

death,  &c.  of,  320. 

illness  of,  id. 

non-arrival  of,  at  trial,  id. 
certificate  of,  at  trial,  350,  351. 
report  of,  at  trial,  351 — 354. 
special  report  of,  353. 

COMMITTAL  FOR  TRIAL, 

Election  Court  may  order,  349. 
form  of,  869. 
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COMMITTEE, 

members  of  managing,  are  agents,  485. 

members  of  district,  when  agents,  id. 

what  constitutes  membership  of,  486,  487. 

may  be  liable  for  corrupt  practices  of  club  or  association,  363. 

COMMITTEE  ROOM, 
definition  of,  458. 

number  allowed  to  be  hired,  252,  446. 
payment  for  more,  an  illegal  practice,  446. 
licensed  premises  not  to  be,  457,  458. 
eating  houses  not  to  be,  id. 

when  part  of  such  premises  may  be,  458. 

COMMON  COUNCILMEN.  See  City  of  London. 

COMMON  LAW, 

general  bribery  avoids  election  at,  270,  393. 
general  treating  avoids  election  at,  270,  413. 
general  intimidation  avoids  election  at,  270,  427. 
general  personation  avoids  election  at,  270,  437,  438. 

COMPARTMENTS, 

for  secret  voting  must  be  provided  by  returning  officer  at  muni- 
cipal and  county  council  elections,  51,  131. 
to  be  lent  by  public  authority  to  returning  officer  at  parish  coun- 
cil elections,  70. 

to  be  furnished  by  returning  officer  at  rural  district  council  elec- 
tions, 78. 

at  urban  district  council  elec- 
tions, 87,  88. 

at  elections  of  guardians,  97- 
at  metropolitan  borough 
council  elections,  107. 

COMPOSITION  WITH  CREDITORS.  See  Bankrupt. 

disqualifies  for  municipal  office,  except  auditor,  22,  23,  n.  (/),  45. 
disqualifies  for  parish  and  district  councils,  guardians  and  metro- 
politan borough  councils,  33. 
what  amounts  to,  26,  33. 
vacates  for  all  offices,  45. 

CONCERT, 

giving  of  smoking,  when  treating,  407. 

CONSTABLES, 

sufficient  number  of,  to  be  provided  at  poll,  141,  n.  (n). 
on  duty,  may  vote  at  any  polling  station,  136. 

CONTEMPT  OF  COURT, 

application  to  commit  for,  311,  312. 

how  made,  313. 
committal  of  witness  for,  322. 

CONTRACTS, 

interest  in,  when  disqualifies  for  election,  14 — 18,  34,  35. 

exceptions,  18,  19,  35,  36. 
what  is  interest  in,  14 — 18,  35. 
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CONTRACTS — continued. 

assignment  of,  before  election,  18. 

disqualification  ceases  after  termination  of  contract,  17. 

relating  to  election.  See  Election  Expenses. 

CONVERSAZIONE, 
expenses  of,  253. 
giving  of,  when  treating,  406. 

CONVEYANCE  OF  ELECTORS, 

payment  for,  an  illegal  practice,  373,  444. 
hired  carriage  may  not  be  used  for,  456. 

CONVICT.  See  Conviction. 

CONVICTION, 

for  treason  or  felony  vacates  office,  46. 
for  corrupt  practices,  id. 

vote  of  person  convicted  of  corrupt  and  illegal  practices  struck  off 
on  scrutiny,  329. 

twice  under  Public  Bodies  Corrupt  Prac- 
tices Act  struck  off  on  scrutiny,  id. 

CORPORATE  FUNDS, 

effect  of  conviction  for  misappropriation  of,  27,  28. 
expenditure  of,  on  Parliamentary  elections  prohibited,  28. 

CORPORATION, 

power  of,  at  common  law  to  remove  member,  47. 

CORRUPT  AND  ILLEGAL  PRACTICES  LIST, 
how  to  be  made,  602. 
to  be  revised  by  revising  barrister,  603. 

CORRUPT  INTENT, 

essential  to  offence  of  treating,  398,  399. 

CORRUPTLY, 

meaning  of  term,  368,  398,  399. 

CORRUPT  PRACTICES.  See  Bribery  ; Treating  ; Undue  Influence  ; 
Personation. 

particulars  of,  charged  in  petition,  300,  301.  See  Particulars. 

what  are,  362. 

when  can  be  committed,  io. l. 

distinction  between,  and  illegal  practices,  363. 

by  associations,  id. 

making  false  declarations  to  be  deemed  to  be,  236. 
may  be  proved  before  agency,  326. 
penalties  for,  389. 
indictment  for,  388. 

within  what  time,  id. 
form  of,  id. 
trial  of,  id. 

removed  by  certiorari,  id. 

persons  charged  with,  may  be  found  guilty  of  illegal  prac- 
tices, &c.,  id. 
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CORRUPT  PRACTICES — continued. 
punishment  for,  on  indictment,  389. 

by  Election  Court,  id. 

vote  of  person  guilty  of,  struck  off  on  a scrutiny,  329. 
vote  of  persons  reported  for,  struck  off  on  scrutiny,  id. 
list  of  persons  guilty  of,  602. 

person  guilty  of,  may  be  ordered  to  pay  costs,  359. 
disqualification  from.  See  Disqualifications  for  being  Elected. 
conviction  or  report  for,  vacates  all  offices,  46. 
table  of  offences,  504 — 507. 

CORRUPTION  IN  OFEICE.  See  Public  Bodies  Corrupt  Practices 
Act,  1889. 
punishment  for,  22. 
incapacities  from,  id. 

misappropriation  of  corporate  funds,  27,  28. 

COSTS, 

expenses  of  Election  Court,  354. 
how  paid,  id. 

if  petition  frivolous,  id. 
if  respondent  guilty,  id. 
expenses  of  public  prosecutor,  how  paid,  id. 

when  by  parties,  355. 
when  by  guilty  persons,  id. 

of  petition,  id. 

in  discretion  of  court,  id. 
no  appeal  from  decision  as  to,  356. 
usually  borne  by  unsuccessful  party,  id. 
exceptions — 

where  petition  successful,  id. 
where  petition  failed,  id. 
apportioned  to  issues,  356,  357. 
where  petitioners  of  no  means,  358. 
where  judges  differ,  id. 
where  payable  by  borough,  358,  359. 
where  payable  by  guilty  persons,  359. 
of  unnecessary  particulars,  305. 
of  returning  officer,  359. 

instances,  360. 
scale  of,  id. 

rarely  given  on  higher  scale,  361. 
counsel’s  fees,  id. 

registrar  to  certify  expenses  of  witnesses,  319,  324,  361. 

certificate  not  conclusive  between  parties,  319,  361. 
subject  to  taxation,  361. 
how  recovered,  id. 
of  prosecution,  389. 

form  of  bill  of,  872. 

COUNCILLOR, 

qualifications  for,  3. 
disqualifications  for,  7. 
term  of  office  of,  119. 
office  of,  how  vacated,  43. 
notice  of  election  of,  119. 
elected  alderman  vacates  seat,  47. 
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COUNCILLOR — continued. 

alderman  elected,  vacates  seat,  27,  48. 

election  of,  119. 

nomination  of,  120. 

objections  to  nomination  of,  125. 

ordinary  day  of  election  of,  119. 

poll  at  contested  election  of,  130. 

acceptance  of  office  by,  232. 

declaration  by,  on  election,  id. 

petition  against  election  of,  267. 

in  City  of  London.  See  City  of  London. 

COUNCILLOR,  METROPOLITAN  BOROUGH.  See  Metropolitan 
Boroughs. 

COUNSEL, 

only  one  heard  on  argument  of  special  case,  299. 

■whether  person  showing  cause  against  report  can  appear  by,  336. 
may  attend  on  examination  of  witness  on  commission,  314. 
fees  of,  361. 

COUNTERFOILS, 

of  ballot  papers.  See  Ballot  Papers. 

COUNTING  OF  VOTES, 

Municipal  and  County  Council  Elections , 

at  County  Council  elections,  schools  and  public  rooms  may 
be  used  for,  51. 

returning  officer  to  arrange  for,  211. 

candidates  may  be  present  at,  id. 

agents  of  candidates  authorized  to  attend,  id. 

candidates  may  appoint  agents  to  attend,  61. 

mayor  is  to  appoint  officers  for,  211. 

notice  to  be  given  to  agents  of  time  and  place  of,  id. 

returning  officer  may  appoint  clerks  to  assist  at,  id. 

if  agent  dies,  another  may  be  appointed  for,  61,  211. 

non-attendance  of  agents  at,  not  material,  211. 

officers  present  must  maintain  secrecy  of  voting,  id. 

declaration  of  secrecy  to  be  made  by  persons  at,  id. 

mode  of,  212. 

tendered  votes  not  to  be  counted  at,  id. 
other  votes  not  to  be  counted  at, 

if  official  mark  not  on  back  of  ballot  papers,  212,  214. 
if  given  to  too  many  candidates,  213,  215. 
if  marks  on  ballot  paper  to  identify  voter,  213,  215 — 217. 
if  ballot  paper  unmarked  or  void  for  uncertainty,  213, 
218-220. 

position  of  returning  officer  in  rejecting  votes,  213. 

fac  similes  of  disputed  ballot  papers,  220 — 230. 

when  “rejected,”  to  be  indorsed  on  ballot  papers,  214. 

when  “ rejection  objected  to,”  to  be  added,  id. 

decision  at,  may  be  reversed  on  petition,  id. 

if  votes  equal,  a casting  vote,  231. 

election  to  be  declared  at  close  of,  id. 

custody  of  ballot  papers  after,  232. 

penalties  for  offences  connected  with,  211. 
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COUNTING  OF  VOTES -continued. 

Parish  and  District  Councils , Guardians  and  Metropolitan  Borough 
Councils , 

same  as  at  municipal  elections,  with  modifications,  152,  237. 
how,  158,  237,  238,  240,  241. 
a poll  the  only  remedy  for  miscount,  158. 
who  may  be  present  at,  238. 

schools  and  public  rooms  may  be  used  for,  162,  239. 

deputy  returning  officer  for,  240. 

how,  where  joint  elections,  241. 

if  votes  equal,  a casting  vote,  id. 

election  to  be  declared  at  close  of,  id. 

Poll  consequent  on  Parish  Meeting , 

same  as  at  municipal,  with  modifications,  688. 

COUNTY, 

ownership  of  property  in,  6. 

COUNTY  ALDERMEN, 
qualifications  for,  3. 

peers  owning  property  in  county  qualified,  6. 
ownership  voters  at  parliamentary  elections  qualified,  id. 
disqualifications  for,  3,  7 — 28. 
number  of,  116. 

in  administrative  county  of  London,  117. 
elected  by  council,  114,  116. 
quorum  of  council,  114. 

outgoing  alderman  may  not  vote  at  election  of,  118. 

if  chairman,  has  casting  vote,  id. 
ordinary  day  of  election,  44,  116. 
declaration  by,  119. 

election  of,  same  generally  as  aldermen,  113,  209. 

COUNTY  BOROUGHS, 
what  are,  2. 
council  of,  id. 

how  constituted,  id. 
powers  of,  id. 
duties  of,  id. 
liabilities  of,  id. 
qualification  for,  3. 

COUNTY  COUNCILLOR, 

qualifications  for,  2,  3,  4,  5,  6. 

peers  owning  property  in  county  qualified,  6. 

ownership  voters  at  parliamentary  elections  qualified,  id. 

disqualifications  for,  2,  3—28. 

certain  contracts  not  to  disqualify,  18,  19. 

returning  officer,  when  not  disqualified,  26. 

absence  of,  45. 

casual  vacancy  in,  when  not  to  be  filled,  48. 
election  of,  same  generally  as  of  councillors,  113,  114,  209. 
with  modifications,  114. 

voter  may  not  vote  in  more  than  one  division  at,  135. 
schools  and  public  rooms  may  be  used  free  of  charge 
for  poll  at,  51. 

certain  forms  not  applied  to,  120,  n.  (5). 
petition  in  relation  to,  same  as  municipal,  267. 
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COUNTY  COUNCILLOR— 

ordinary  day  of  retirement  of,  44. 

COUNTY  COUNCILS, 

established  under  Local  Government  Act,  1888.  .2. 

Municipal  Corporations  Act,  1882,  applies  to,  with  modifica- 
tions, id. 

members  of,  how  elected,  2,  119 — 149. 
qualifications  for  membership  of,  2,  3,  4,  5,  6. 
proceedings  of,  how  conducted,  2. 
chairman  of.  See  Chairman  of  County  Council . 
aldermen  of.  See  County  Aldermen. 
councillors  of.  See  County  Councillors. 
quorum  of,  114. 

when  casual  vacancy  in,  not  to  be  filled,  48. 
duties  of  clerk  of,  subsequent  to  election,  same  as  of  town  clerk, 
210. 

returning  officer’s  expenses  paid  by,  258. 
auditors  are  not  elected  for,  44. 
how  accounts  of,  audited,  id. 

power  of,  to  remove  difficulties  at  parish  meeting,  66. 

if  parish  council  not  properly  constituted,  id. 
unable  to  act,  id. 

to  remove  difficulties  at  first  elections — 
of  parish  councillors,  66. 
of  rural  district  councillors,  66,  82. 
of  urban  district  councillors,  66,  91. 
of  guardians,  101. 

of  metropolitan  borough  councillors,  205. 
to  order  new  election  of — 
parish  councillors,  66. 
rural  district  councillors,  82. 
urban  district  councillors,  91. 
guardians,  101. 

metropolitan  borough  councillors,  205. 

COUNTY  OF  LONDON.  See  London. 

COURT.  See  Petition  ; Trial,  $c. 

title  of,  for  trial  of  municipal  election  petition,  319. 

how  constituted,  318. 

expenses  of,  354. 

where  held.  See  Place  of  Trial. 

CRIER  OF  COURT 

appointed  by  commissioner  for  trial  of  petition,  319. 

CRIME, 

disqualification  from,  21,  22,  33. 
vacancy  from,  33. 
what  is,  id. 

CUSTOM, 

withdrawal  of,  417.  See  Undue  Influence. 
threat  to  withdraw,  420. 

CUSTOMS, 

elections  in  City  of  London  regulated  by,  40. 
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CUSTOMS,  OFFICERS  OF, 

exempt  from  acceptance  of  municipal  office,  28. 


DEATH, 

of  candidate,  129. 

causes  casual  vacancy  in  municipal  councils,  44. 

county  councils,  id. 
parish  councils,  62. 
urban  district  councils,  83. 
boards  of  guardians,  92. 
metropolitan  borough  councils,  103. 

DECLARATION 

of  inability  to  read,  138. 

form  of,  535,  727. 
of  secrecy.  See  Secrecy. 
of  innocence  by  respondent,  351. 
of  acceptance  of  office — 

at  municipal  and  county  council  elections,  116,  118,  119. 
at  other  elections,  245. 

DECLARATION  OF  ELECTION, 

Municipal  and  County  Council  Elections , 

to  be  made  at  conclusion  of  counting,  210,  231. 
of  candidate  having  majority  of  votes,  231. 
neglect  or  refusal  to  make,  232. 
notice  of,  id. 

Parish  and  District  Councils , Guardians , and  Metropolitan  Borough 
Councils , 

same  as  at  municipal  elections  with  modifications,  237,  241. 

copy  of,  to  be  published,  242. 

if  by  deputy  to  be  sent  to  returning  officer,  id. 

notice  of,  id. 

DECLARATION  OF  ELECTION  EXPENSES, 

Municipal  and  County  Council  Elections , 

form  of,  619. 
bow  made,  234—235. 

must  be  made,  though  no  expenses  incurred,  236. 
failure  to  make,  is  illegal  practice,  235. 
penalties  for  acting  without  making,  id. 
authorized  excuse  for  not  making,  236. 
making  false,  is  corrupt  practice,  id. 
by  whom  to  be  kept,  id. 
how  long  to  be  kept,  id. 
inspection  of,  id. 

At  other  Elections , 

not  to  be  made,  244. 

DECLARATION  OF  VACANCY, 
by  council,  45. 
no  election  until,  46. 
mandamus  for  refusal  to  make,  id. 
injunction  to  prevent,  id. 

DENIZENS, 
who  are,  8. 

not  entitled  to  hold  office,  id. 
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DENTISTS 

exempt  from  municipal  office,  28. 

DEPUTY  RETURNING  OFFICER.  See  Returning  Officer ; Pre- 
siding Officer. 

appointment  of,  at  municipal  and  county  council  elections,  54. 
parish  council  elections,  71. 
rural  district  elections,  77. 
urban  district  elections,  86. 
election  of  guardians,  95. 
metropolitan  borough  council  elections,  107. 
declaration  of  secrecy  by,  132. 
may  order  arrest  for  personation,  141. 

DIRECTIONS  TO  VOTERS, 

forms  of,  to  be  provided  at  elections,  51,  138. 

DIRECTOR  OF  PUBLIC  PROSECUTIONS.  See  Public  Prosecutor. 

DISMISSAL 

of  petition.  See  Petition. 

DISQUALIFICATION,  NOTICE  OF.  See  Notice. 

DISQUALIFICATIONS  FOR  BEING  ELECTED, 

Municipal  and  County  Council, 

infants,  7. 
aliens,  id. 

receipt  of  parochial  relief,  9. 
under  Acts  of  Parliament,  12. 
holy  orders,  id. 

DissentiDg  Ministers,  id. 

officers  of  regular  forces  on  active  list,  id. 

not  disqualified  for  county  councils,  id. 
women,  13. 
recorders,  id. 

persons  holding  place  of  profit,  id. 

having  interest  in  contract,  14 — 19. 
corrupt  practices,  19,  20. 
illegal  practices,  20,  21. 
conviction  for  treason  or  felony,  21,  22. 

corruption  in  office,  22. 

bankruptcy  and  composition  with  creditors,  22 — 26. 
returning  officer,  26,  27. 
absence  from  borough,  27. 
misappropriation  of  corporate  funds,  27,  28. 
persons  exempt,  but  not  disqualified,  28. 
a ground  of  petition,  271. 

Municipal, 

clergy,  12. 
recorder,  13. 
elective  auditor,  id. 

County  Council, 
coroner,  14. 

Metropolitan  Borough  Councils , 
disqualifications  for,  39. 

Q Q 5 
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DISQUALIFICATIONS  FOR  BEING  ELECTED— continued. 

City  of  London , 

disqualifications  for  municipal  office  in,  41. 

Other  Elections , 

returning1  officer,  26. 
infants,  32. 
aliens,  id. 

parochial  relief,  33. 
conviction  of  crime,  id. 
bankruptcy,  id. 
paid  offices,  34. 
interest  in  contract,  id. 

exceptions,  35,  36. 

absence,  36. 

corrupt  and  illegal  practices,  37. 
corruption  in  office,  id. 

DISSENTING  MINISTERS, 

disqualified  for  municipal  offices,  12. 

regular  appointment  of,  necessary  for  disqualification,  id. 

DISTANCE, 

measurement  of,  4 n.  (c),  31. 

DISTRICT  COUNCILS.  See  Rural  District  Council ; Urban  District 
Council. 

created  by  Local  Government  Act,  1894,  ,31. 
chairman  of,  how  appointed,  id. 
qualification  of  members  of,  id. 

DISTRICTS.  See  Foiling  Districts. 

DOCUMENTS, 

inspection  of,  313.  See  Inspection. 
notice  to  produce,  314. 
notice  to  admit,  id. 
unstamped,  admissible  at  trial,  327. 
production  of,  at  trial,  id.,  328. 

DRUNKENNESS, 

habitual,  formerly  ground  for  removal  from  office,  47. 
whether,  answer  to  charge  of  bribery,  380. 
of  agent,  495. 

DURESS.  See  Undue  Influence. 
undue  influence  by,  424. 


ELECTION, 

of  mayor.  See  Mayor. 

of  chairman  of  county  council.  See  Chairman  of  County  Council. 

of  alderman.  See  Alderman. 

of  cuuuty  alderman.  See  County  Alderman. 
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ELECTION — continued. 
of  councillors, 
day  of,  119. 

after  casual  vacancy,  48. 
non-compliance  with  rules  at,  120. 
notice  of,  49,  50. 
nomination  at.  See  Nomination. 
offences  as  to  nomination  papers  at,  130. 
withdrawal  of  candidates  at,  125. 
objections  to  nominations  at,  id. 
decision  of  objections  at,  126 — 128. 
where  no  one  nominated,  129. 

nominations  exceed  vacancies  at,  128. 

less  than  vacancies  at,  129. 
corrupt  withdrawal  at,  130. 
of  county  councillors.  See  County  Councillor. 
uncontested,  129. 
adjournment  of,  135. 
if  poll,  Ballot  Act  applies.  See  Poll. 
declaration  of.  See  Declaration  of  Election. 
validity  of,  decided  by  petition,  267. 

municipal  or  county  council  cannot  be  questioned  after  twelve 
months,  498. 

county  council  elections  conducted  as  municipal,  113,  114. 
when  not  really  conducted  under  subsisting  law,  void,  271. 
other  elections  conducted  substantially  as  municipal — 

Parish  Council , 
mode  of,  64. 
day  of,  61,  62. 
notice  of,  64. 
rules  for,  id .,  152. 
certificate  of,  159. 

Rural  District  Council, 

rules  for,  75,  163,  164. 
mode  of,  75. 
day  of,  id. 

Urban  District  Council , 
rules  for,  172. 
mode  of,  84,  85,  172. 
day  of,  85. 

Guardians , 

mode  of,  93,  94,  180. 
day  of,  94. 

Metropolitan  Borough  Council , 
mode  of,  104. 
day  of,  1 05. 
notice  of,  id. 

election  of  mayor,  same  as  of  Chairman  of  County 
Council,  187. 

ordinary  day  of  election,  id. 
aldermen,  same  as  county  aldermen,  188. 

ordinary  day  of  election,  id. 
councillors  substantially  same  as  municipal 
elections,  id. 
rules  for,  188,  807—822. 
nomination.  See  Nomination. 
iu  City  of  London.  See  City  of  London. 
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ELECTION  AGENT, 

only  at  parliamentary  elections,  61. 

ELECTION  COURT.  See  Commissioner ; Court ; Petition ; Trial. 

ELECTION  EXPENSES.  See  Returning  Officers'  Expenses. 

At  Municipal  and  County  Council  Elections , 

can  only  be  incurred  at  election  of  councillors,  248. 
when  commence,  249,  250. 
what  are,  251. 

no  election  or  sub-agents  can  be  appointed  at,  61. 
what  may  be  incurred  in  employment  of  persons,  251. 

on  account  of  committee  rooms,  252. 
of  meetings,  253. 
of  conversaziones,  id. 
of  registration,  id. 
of  newspapers,  id. 
of  miscellaneous,  id. 
of  non- political  associations,  id. 
of  candidate,  254. 

maximum  amount  of,  id.  See  Maximum  Amount. 

reduction  of  maximum,  where  joint  candidates,  255. 

account  of,  should  be  kept,  256. 

return  of.  See  Return  of  Election  Expenses. 

declaration  of.  See  Declaration  of  Election  Expenses. 

vouchers  for  payment  of,  235. 

claims  for,  when  barred,  256. 

period  for  sending  in  claims  for,  id. 

time  limited  for  payment  of,  257. 

penalties,  if  paid  after,  id. 

relief  in  certain  cases,  id. 

when  payment  of,  allowed  after  proper  time,  id. 
application,  how  made,  id. 
notice  of  application,  id. 

At  other  Elections, 

same  as  at  municipal  elections,  with  modifications,  260 — 262. 
no  limit  of  time  for  claims  to  be  sent  in  or  paid,  261. 
no  maximum  of  expenses,  id. 
no  return  or  declaration  to  be  made,  id. 
number  of  polling  agents,  id. 

At  Municipal  Elections  in  City  of  London, 

may  be  incurred  by  mayor  and  alderman,  246,  247. 

common  councilman,  246. 
persons  elected  by  liverymen,  247. 

return  of,  246. 

ELECTION  ORDERS, 

Parish  councillors,  1901 . .688 — 729. 

Rural  district  councillors,  1898..  729,  753. 

Urban  district  councillors,  1898 . . 754 — 778. 

Guardians,  779 — 806. 

Metropolitan  borough  councillors,  1903,  .807 — 822. 


ELECTION  PETITION.  See  Petition. 
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ELECTION  PETITIONS  OFFICE.  See  Master, 
petition  presented  at,  280. 
recounts  held  at,  309,  310. 

ELECTIVE  AUDITOR.  See  Auditor , Elective. 

ELECTOR.  See  Voter. 

EMPLOYMENT, 

promise  of,  bribery,  368. 
procuring1,  bribery,  id. 

promise  to  endeavour  to  procure,  bribery,  id. 

EMPLOYMENT  AT  ELECTION.  See  Illegal  Employment. 
who  may  be  legally  employed,  453. 

if  person  employed  is  elector,  may  not  vote,  330. 
what  amounts  to,  454,  455. 
bribery  by,  370. 
when  proof  of  agency,  482. 

ENTERTAINMENTS, 

when  giving  of,  amounts  to  treating,  404,  405. 
by  political  associations,  when  treating,  406 — 408. 

“ENTITLED  TO  BE  ENROLLED,” 
meaning,  4,  5. 

“ ENTITLED  TO  VOTE,” 
meaning,  4. 

ESTOPPEL, 

report  of  Election  Court  is  not  an,  353. 

EVIDENCE.  See  Witness. 

should  not  be  stated  in  petition,  279. 
must  be  confined  to  the  particulars,  325. 

except  to  contradict  a witness,  id. 
to  establish  agency,  326,  327.  See  Agency. 
statements  by  alleged  agent,  327. 
question  of  admissibility  of,  reserved,  335. 
general  rules  of,  apply  at  trial  of  petition,  324. 
of  corrupt  practice  before  proof  of  agency,  326. 
parliamentary  principles  and  rules  of,  apply,  320. 
unstamped  documents  admissible  as,  327. 
admissions  by  original  respondent,  id. 
statements  by  voters  on  a scrutiny  admissible  as,  id. 
telegrams  may  be  ordered  to  be  produced  by  post  office  as,  id. 
recriminatory,  when  seat  claimed,  325. 

not  allowed  when  seat  not  claimed,  id. 
offering  rewards  for,  id. 

of  husband  and  wife  on  prosecution,  348,  388. 
cross-examination  of  own  witnesses,  325. 
may  be  taken  on  commission,  314,  327. 
inspection  of  documents,  313. 
notice  to  produce  and  admit,  314. 
interrogatories  not  allowed,  id. 
of  recount,  327. 

of  election  documents,  327,  328. 
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E VID  EN  CE — con  t inued. 
of  election,  325. 

on  behalf  of  public  prosecutor,  321,  322. 
witnesses  may  be  ordered  out  of  Court,  327. 
unsupported  charges  struck  out,  id. 
if  slight  evidence  of  charge  answer  required,  id. 
upon  scrutiny,  327,  328 — 334. 

EXCUSE.  See  Authorised  Excuse. 

EXEMPTION 

from  acceptance  of  municipal  office,  28. 

EXPENSES.  See  Election  Expenses. 

of  witnesses  at  trial  of  petition,  319,  324,  3C1. 

if  examined  by  the  Court,  323. 
of  Election  Court,  354. 
of  public  prosecutor,  354,  355. 

of  returning  officer.  See  Returning  Officer's  Expenses. 
EXTENSIVE 

corruption.  See  Corrupt  Practices ; General  Bribery ; 

Intimidation;  General  Personation  ; General  Treating . 
illegal  practices.  See  Illegal  Practices. 


FACTORIES  AND  WORKSHOPS,  INSPECTORS  OF, 
exempt  from  municipal  office,  28. 

FELON.  See  Felony. 

FELONY, 

personation  is,  433. 
disqualification  from,  21,  22. 
vacates  all  offices,  46. 

person  guilty  of,  prohibited  from  voting,  22. 

vote  to  be  struck  off,  329. 

FILE, 

petition  against  sheriff  taken  off,  297. 
copy  of  order  for  particulars  to  be  filed,  305. 

FINE, 

on  resignation  of  office,  44. 
when  Crown  entitled  to,  572,  n. 
when  borough  fund,  572. 

FLAGS, 

payment  or  contract  for,  illegal,  450. 

FOOD  TICKETS.  See  Bribery. 

distribution  of,  when  bribery,  379. 

when  treating,  405,  406. 

FORGERY  OF  BALLOT  PAPERS,  &c., 

at  election  of  municipal  and  county  councils,  148. 
parish  councils,  204. 
rural  district  councils,  id. 
urban  district  councils,  id. 
guardians,  id. 

metropolitan  borough  councils,  id. 
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FORMS, 

table  of,  851. 

certain,  not  expressly  applied  to  county  councils,  120,  n.  ( b ). 

FRAUDULENT  DEVICE, 

when  undue  influence,  424 — 426. 

FREEMAN  OF  CITY  OF  LONDON, 
alderman  of  City  must  be,  40. 
common  councilman  of  City  must  be,  41. 

FRIVOLOUS  PETITION, 

petitioner  may  be  ordered  to  pay  expenses  of  Election  Court,  354, 

FULL  AGE, 

when  completed,  7. 

at  poll  of  person  nominated  under  age,  id. 

FURTHER  AND  BETTER  PARTICULARS.  See  Particulars. 
summons  for,  306. 
order  for,  id. 


GENERAL  BRIBERY, 

a ground  of  petition,  270. 
avoids  election,  270,  393. 
what  is,  392. 

proof  of  agency  not  necessary,  393. 

GENERAL  INTIMIDATION, 
a ground  of  petition,  270. 
avoids  election,  270,  427. 
what  is,  427. 
by  rioting,  id. 
by  spiritual  influence,  430. 

GENERAL  PERSONATION, 
a grouud  of  petition,  270. 

avoids  election  apart  from  agency,  270,  437,  438. 
what  is,  438. 

GENERAL  TREATING, 
a ground  of  petition,  270. 
avoids  election,  270,  413. 
what  is,  412,  413. 
proof  of  agency  not  necessary,  413. 

GIFTS, 

charitable,  when  bribery,  378,  379. 

when  treating,  405,  406. 

GREENWICH  TIME, 

definition  of,  129,  n.  ( d ). 

GUARDIAN, 

qualification  for  being — 
parochial  electors,  32. 
residents  for  twelve  months,  id. 
in  boroughs,  id. 
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GUARDIAN — continued . 

sex  or  marriage  is  no  disqualification,  32. 

disqualifications  for  being,  id. 

additional,  id. 

term  of  office,  91. 

retirement  of,  id. 

filling  vacancies,  93,  99. 

rules  for  election  of,  outside  London,  93,  179,  779 — 806. 

in  London,  id. 
vacancy  in  office  of.  See  Vacancy. 
day  of  election,  94. 
notice  of  election,  id. 

election  of  additional  guardians,  100,  101. 
nomination  of.  See  Nomination. 
use  of  schools  at  election  of,  97. 

returning  officer  at  election,  95.  See  Returning  Officer. 
poll  at  elections  of.  See  Poll. 

counting  of  votes  at  elections  of.  See  Counting  of  Votes. 
declaration  of  first  election  of.  See  Declaration  of  Election. 
no  return  or  declaration  of  expenses  at  elections  of,  261. 
election  expenses  of.  See  Election  Expenses. 
expenses  of  returning  officer  at  first  election  of.  See  Returning 
Officers’  Expenses. 

removal  of  difficulties  at  first  election  of,  101. 

elections  of,  id. 

corrupt  practices  at  elections  of.  See  Corrupt  Practices. 
illegal  practices,  &c.  at  elections  of.  See  Illegal  Practices. 
agency  at  elections  of.  See  Agency. 

elections  of,  how  questioned,  268.  See  Petition ; Scrutiny;  Trial. 

GUARDIANS,  BOARD  OF, 
what  consists  of,  32. 

chairman  of,  id.  See  Chairman  of  Guardians. 
guardians.  See  Guardian. 


HAT  CARDS, 

whether  marks  of  distinction,  450 — 452. 
facsimiles  of,  451. 

HIGH  COURT, 

reservation  of  points  of  law  for  decision  of,  335,  336. 
Commissioner  for  trial  of  petition  has  powers  of  judge  of,  318, 
319. 

no  jurisdiction  to  set  aside  report  of  person  without  prescribed 
notice,  353. 

no  jurisdiction  to  review  Commissioner’s  order  as  to  costs,  356. 
indictment  for  corrupt  practice  removed  into,  by  certiorari , 388. 

HORSE, 

hire  of,  for  conveyance  of  voters  to  poll,  illegal,  456. 
HOSPITALS 

for  infectious  diseases,  admission  to,  not  disqualification,  1 1 . 
isolation,  admission  to,  not  a disqualification,  id. 
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HOURS.OF  POLL 

at  municipal  and  county  council  elections,  134. 

HOUSEHOLD  EXPENDITURE, 

“ whether  treating,  404. 


ILLEGAL  EMPLOYMENT, 
what  is,  453. 

who  may  be  lawfully  employed  for  payment  at  election,  id. 

of  paid  canvassers,  454. 

what  amounts  to  canvassing,  455. 

of  persons  paid  to  keep  order  at  meetings,  &c.,  454. 

what  amounts  to  employment,  id. 

persons  guilty  of,  cannot  vote,  463. 

vote  of  person  guilty  of,  struck  off  on  scrutiny,  329. 

by  candidate,  an  illegal  practice,  449. 

summary  conviction  for,  461,  462. 

penalties  for,  462. 

person  may  be  convicted  of,  though  offence  amounts  to  corrupt 
or  illegal  practice,  461. 

innocent  act  may  be  excepted  from  being,  339,  340.  See  Relief. 
if  extensive,  avoids  election,  463. 

incapacitates  candidate,  id. 

ILLEGAL  HIRING, 

letting,  lending,  or  employing  hired  carriage  or  horse  for  convey- 
ance of  voters  to  poll,  456. 

distinction  between  owner  and  person  using  hired  carriage,  id. 
private  carriages  may  be  lent  for  conveyance  of  voters  to  poll, 
457. 

hiring  or  using  prohibited  places  for  meetings  or  committee 
rooms,  id.  See  Committee  Rooms. 
exceptions  as  to  meetings,  457,  n. 
licensed  premises,  457. 
premises  of  club,  458. 
premises  excepted,  id. 
committee  room,  what  is,  id, 

by  candidate,  an  illegal  practice,  449.  See  Illegal  Practices. 
summary  conviction  for,  462. 
penalties  for,  id. 

person  may  be  convicted  of,  though  offence  amounts  to  corrupt 
or  illegal  practice,  461. 

innocent  act  may  be  excepted  from  being,  339,  340.  See  Relief. 

persons  guilty  of,  may  not  vote,  463. 

votes  of  persons  guilty  of,  struck  off  on  scrutiny,  id. 

if  extensive,  avoids  election,  id. 

incapacitates  candidate,  id. 

ILLEGAL  PAYMENT, 

when  is,  an  illegal  practice,  449. 

by  providing  money  for  prohibited  payments,  id. 

paj  ment  in  excess  of  maximum,  449,  450. 
payment  or  promise  of,  for  corrupt  withdrawal  of  candidate  is, 
450. 
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ILLEGAL  PAYMENT — continued. 

payment  for  bands,  torches,  flag's,  &c.,  is  in  payer,  450. 
and  in  payee  if  he  knew  it  was  illegal,  id. 
what  are  marks  of  distinction,  450,  451,  452. 
facsimiles  of  hat  cards,  451. 
what  are  banners,  452. 
if  before  election,  id. 
object  of  prohibition,  453. 
person  guilty  of,  may  not  vote,  463. 
votes  of  persons  guilty  of,  struck  off  on  scrutiny,  329. 
by  candidate  an  illegal  practice,  449. 

innocent  acts  may  be  excepted  from  being,  339,  340.  See  Relief. 
person  may  be  found  guilty  of,  although  act  amounts  to  corrupt 
or  illegal  practice,  461. 
summary  conviction  for,  id. 
penalties  for,  462. 
if  extensive,  avoids  election,  463. 

incapacitates  candidate,  id. 

ILLEGAL  PRACTICES, 
ground  of  petition,  271. 

particulars  of,  charged  in  petition,  302.  See  Particulars. 
same,  with  exceptions,  at  all  the  elections,  439,  440. 

what  are  the  exceptions,  440. 
distinction  between,  and  corrupt  practices,  363,  441. 
when  can  be  committed,  442. 
by  associations,  443. 

difference  between,  and  illegal  payment,  employment  and  hiring, 

id. 

difference  between  various,  444. 
payments  for  conveyance  of  electors  are,  373,  444. 
payment  for  exhibition  of  addresses,  &c.,  445. 
what  are  addresses,  id. 

payment  for  committee  rooms  beyond  number  allowed,  446. 
expense  exceeding  maximum,  id. 
what  is  maximum,  254,  255. 
what  are  expenses,  251. 
voting  by  prohibited  persons,  447. 

votes  of  persons  guilty  of,  to  be  struck  off  on  a scrutiny,  463. 
publishing  false  statement  of  withdrawal,  447. 
printing,  &c.,  by  candidate,  bills,  &c.,  without  address  of  printer 
or  publisher,  448. 

payment  of  expenses  after  time  limited,  449. 

failure  to  make  return  and  declaration  of  election  expenses,  id. 

See  Return  of  Election  Expenses  ; Declaration  of  Election  Expenses. 
person  charged  with  corrupt  practice  may  be  found  guilty  of , 388. 
person  may  be  convicted  of,  although  it  amounts  to  a corrupt 
practice,  461. 

candidate  guilty  of  illegal  payment,  employment,  or  hiring,  is 
guilty  of,  449. 

innocent  acts  may  be  excepted  from  being,  339,  340.  See  Relief. 
relief  from  incapacity  caused  by  agent  of  candidate,  346.  See 

Relief. 

prosecution  by  public  prosecutor,  459. 

ordered  by  attorney -general,  460. 
within  what  time,  id. 
procedure  upon,  id. 


INDEX. 


907 


ILLEGAL  PRACTICES— continued. 
prosecution  not  by  indictment,  461. 

when  appeal  lies  from  conviction,  id. 
punishment  on  conviction  of,  462. 
incapacities  upon  report,  id. 
list  of  voters  guilty  of,  602. 

report  of,  when  vacates  offices,  46,  63,  74,  84,  92,  104. 
persons  guilty  of,  may  be  ordered  to  pay  costs,  359. 
if  extensive,  election  avoided,  271,  463. 

incapacitates  candidate,  463,  464. 
disqualification  from.  See  Disqualifications  for  being  elected. 
table  of  offences,  504 — 507. 

ILLITERATE, 

voter  at  poll,  138. 

declaration  of,  138,  233. 
form  of,  535,  727. 

INADVERTENCE, 
what  is,  342,  343. 

INCRIMINATING  QUESTION, 

witness  at  trial  of  petition  bound  to  answer,  323. 

INDEMNITY.  See  Certificate. 

INDICTMENT, 

for  falsely  answering  questions  at  poll,  139,  n.  (I). 

for  bribery,  388,  389. 

must  specify  corrupt  practices,  388. 

for  personation,  437. 

before  what  court  triable,  388. 

in  what  county  triable,  id. 

for  offences  as  to  ballot  boxes,  &c.,  148. 

property  may  be  laid  in  returning  officer,  149. 
inspection  of  ballot  papers  on  trial  of,  id. 
costs  of  trial  of,  389. 

INFANTS, 

not  entitled  to  be  on  burgess  list,  7. 

not  eligible  for  municipal  and  county  council  offices,  id. 

and  for  other  bodies,  32. 

votes  of,  struck  off  on  a scrutiny,  329. 

INFORMATION.  See  Quo  Warranto. 

INJUNCTION, 

to  restrain  an  election,  26. 

bankrupt  from  exercising  office,  24 — 26. 
from  declaring  office  vacant,  26. 


INJURY, 

temporal,  undue  influence  by,  417. 
spiritual,  undue  influence  by,  421. 

INLAND  REVENUE, 

officers  of,  exempt  from  acceptance  of  municipal  office,  28. 
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INNOCENT  ACT 

may  be  excepted  from  being  an  illegal  practice,  &c.,  339,  340 
342,  343.  See  Relief. 

INSPECTION, 

of  return  and  declaration  of  expenses,  313,  314. 
of  ballot  papers  and  counterfoils  when  ordered,  233,  313. 

on  trial  of  indictment,  149. 

ballot  papers  and  counterfoils  not  open  to  public,  233. 
other  documents  open  to  public,  234,  313. 
of  documents,  313. 

INSPECTORS  OF  FACTORIES  AND  WORKSHOPS 
exempt  from  municipal  office,  28. 

“INTEREST  IN  A CONTRACT,” 
what  is  an,  14,  15,  16,  17,  18,  35. 
disqualifies  for  election,  14,  34,  35. 
disqualification  ceases  on  termination  of  contract,  17. 
exceptions  from  disqualification  arising  from,  18,  19,  35,  36. 

INTERLOCUTORY  PROCEEDINGS.  See  Petition. 
by  whom  disposed  of,  282. 
notice  of,  283. 
appeal  in,  id. 
copy  of  order  in,  284. 
particulars,  300.  See  Particulars. 
interrogatories  not  allowed,  314. 
commission  to  examine  witnesses,  id. 
notice  to  produce,  admit,  &c.,  id. 

INTERROGATORIES 
not  allowed,  314. 

INTIMIDATION.  See  Undue  Influence. 
what  is,  414 — 424. 
by  open  force  or  violence,  416. 
by  threat  of  violence,  id. 

by  infliction  or  threat  of  temporal  injury,  417 — 419. 

spiritual  injury,  421 — 424. 
by  duress  or  abduction,  424. 
what  is  general,  427. 
by  rioting,  id. 
by  spiritual  influence,  430. 


JEWS, 

how  to  poll  on  a Saturday,  138. 

JOINT  CANDIDATE, 
who  is,  255. 
expenses  of,  id. 
maximum  amount,  id. 
relief  where  excess  of  maximum,  id. 
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JUDGMENT, 

of  Election  Court  final,  351. 

reasons  for,  stated,  id. 

on  petition  causes  vacancy,  46,  63,  74. 

on  quo  warranto , id. 

on  special  case,  63,  74. 

upon  special  case  final  unless  leave,  299. 


JUSTICE  OF  THE  PEACE, 

penalties  if  reported  guilty  of  a corrupt  practice,  353,  391. 


LANDLORD, 

undue  influence  of,  417. 

LAW, 

reservation  of  points  of,  at  trial  of  petition,  335,  336. 
LICENSED  PERSON, 

penalties  of,  if  reported  for  corrupt  practices,  353,  392. 

convicted  of  bribery  or  treating,  392. 

permitting  bribery  or  treating,  id. 

indorsement  of  license,  id. 

renewal  of  license  may  be  refused,  id. 

LICENSED  PREMISES.  See  Committee-room. 

not  to  be  used  for  polling  stations  at  parish  council  elections,  68. 
bribery  or  treating  upon,  392. 

indorsement  of  license,  id. 
permitting  bribery  or  treating  upon,  id. 
report  by  Election  Court,  353,  392. 

action  of  Public  Prosecutor  on,  392. 
discretion  of  licensing  justices  to  refuse  renewal,  id. 
letting,  for  committee-room,  is  illegal  hiring,  457. 
meeting  of  rural  district  council  not  to  be  held  on,  75. 
when  parish  meeting  or  council  may  be  held  upon,  458. 
when  election  meeting  may  be  held  upon,  id. 

LIST  OF  OBJECTIONS 
on  scrutiny,  207,  308. 
on  recriminatory  case,  309. 

LIST  OF  PETITIONS, 

to  be  made  by  master,  288. 

open  to  inspection,  id. 

trial  of  petitioners  to  be  in  order  of,  318. 

LIST  OF  VOTERS 

guilty  of  corrupt  and  illegal  practices,  602. 
to  be  revised  by  revising  barrister,  603. 

LIVERYMEN, 

officers  chosen  by,  in  City  of  London.  See  City  of  London. 

LOANS, 

bribery  by,  370. 
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LOCAL  GOVERNMENT  BOARD, 
rules  made  by,  for  election  of — 

parish  councillors,  64,  65,  152,  688 — 729. 
rural  district  councillors,  75,  163,  164,  729 — 753. 
urban  district  councillors,  84,  85,  172,  754 — 778. 
guardians,  93,  181,  779 — 806. 

metropolitan  borough  councillors,  104,  194,  807 — 822. 
LONDON.  See  City  of  London. 

LONDON,  COUNTY  OE, 

no  non-resident  list  for,  5,  6. 
electors,  6. 

parochial  electors  in,  id. 

LONDON  COUNTY  COUNCIL, 

power  of,  to  order  new  election  of  metropolitan  borough  councillor, 
205. 

LOSS  OF  TIME, 

payment  for,  whether  bribery,  375. 
statute  affecting,  376. 

LUNATIC, 

vote  of,  struck  off  on  scrutiny,  329. 


MAINTENANCE, 

what  constitutes,  316. 

MANDAMUS, 

to  council  to  compel  election,  48,  49. 
to  corporation  to  fill  vacancy,  119. 

to  commissioner  not  hearing  person  before  reporting,  336. 

for  election  where  chairman  refused  to  give  casting  vote,  118,  119. 

no  valid  nominations,  125. 
to  returning  officer  to  countermand  poll,  129,  130. 
when  available,  503. 
procedure  on,  id. 
costs  on,  id. 

MARKS  OF  DISTINCTION, 

payment  or  contract  illegal  for,  450. 
what  are,  450 — 452. 

MASTER, 

petition  presented  by  leaving  at  office  of,  280. 
nominated  by  the  Lord  Chief  Justice,  id. 
to  give  receipt  for  petition  if  required,  id. 
to  send  copy  of  petition  to  town  clerk,  id. 

appointment  of  agent  to  town  clerk,  id. 
agents  to  leave  notice  of  appointment  with,  id. 
notice  of  motion  to  be  left  with,  283. 
copies  of  orders  and  particulars  to  be  filed  with,  284. 
receipt  for  deposit  to  be  filed  with,  286. 
recognizance  to  be  left  with,  287. 
to  decide  objections  to  recognizance,  288. 
to  make  list  of  petitions,  id. 
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MASTER  —continued. 

to  give  notice  of  trial,  316. 

notice  of  application  to  withdraw  to  be  left  with,  291,  316. 
person  desiring  to  be  substituted  as  petitioner  to  give  notice  to,  291 . 
notice  of  abatement  to  be  given  to,  297. 

death  of  respondent  to  be  given  to,  299. 
non-opposition  to  be  given  to,  id. 
to  send  copy  of  notice  of  non-opposition  to  town  clerk,  id. 
costs  taxed  by,  361. 

to  countermand  notice  of  trial  on  withdrawal  of  petition,  316. 
recount  held  before,  309,  310. 

MAXIMUM  AMOUNT, 

At  Municipal  and  County  Council  Elections , 
of  election  expenses,  what  is,  254,  25 5. 
reduction  of,  in  case  of  joint  candidates,  25 5. 
exceeding,  is  illegal  practice,  446. 

providing  money  for  payment  in  excess  of,  is  illegal  pay- 
ment, 449. 

At  other  Elections , 

there  is  none,  260. 

At  Municipal  Election  in  City  of  London,  266. 

MAYOR, 

qualifications  and  disqualifications  for  being,  3. 
when  person  not  on  burgess  list  may  be,  6. 
elected  by  council,  114. 
quorum  of  council,  id. 

election  of,  first  business  at  meeting  of  council,  id. 

ordinary  day  of  election  of,  43. 

notice  of  election  of,  on  casual  vacancy,  48. 

mode  of  election  of,  115. 

counting  votes  by  show  of  hands,  116. 

elected  from  aldermen,  councillors,  or  persons  qualified  to  be,  3. 
outgoing  alderman  may  be  elected,  115. 

vote,  id. 

if  salaried,  may  not  vote  for  himself,  id. 
candidate  for,  may  not  be  chairman,  id. 

if  returning  officer,  cannot  be  elected  alderman  or  councillor,  26. 
outgoing,  continues  in  office  until  successor  has  made  declaration, 
43. 

acts  as  chairman  unless  successor  has  made  declaration, 
116. 

declaration  by,  before  acting,  id. 
election  of,  how  questioned,  267. 

to  decide  on  objections  to  nomination  papers  for  councillors,  125, 
126. 

decision  of,  on  objection,  when  final,  127,  128. 
form  of,  854. 

duties  of,  at  poll  for  councillors,  51. 
to  provide  materials  for  poll,  id. 
to  give  notice  of  polling  stations,  id. 
to  provide  officers  for  taking  poll,  id. 
is  returning  officer  at  election  of  councillors,  53. 

of  elective  auditors,  id. 
of  county  councillors  when  elec- 
toral division  co- extensive  with 
borough,  54,  55. 
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MAYOR — continued. 

quo  warranto  for  exercising  office  of,  6. 
of  metropolitan  borough.  See  Metropolitan  Boroughs. 
of  City  of  London.  See  City  of  London. 

MEASUREMENT 
of  distance,  4. 

MEDICAL  ASSISTANCE, 

receipt  of,  is  not  a disqualification,  10. 

MEDICAL  PRACTITIONERS 

exempt  from  municipal  office,  28. 

MEETINGS, 

expenses  of,  when  election  expenses,  253. 

MESSENGERS, 
number  of,  89. 

employment  of,  when  bribery,  371,  372. 

METROPOLITAN  BOROUGH  COUNCILLOR, 
qualifications,  38. 
election  of,  39. 
must  be  parochial  elector,  id. 
must  not  be  woman,  id. 
disqualifications,  id. 
casual  vacancy  in  office,  102 — 104. 

how  filled,  104,  109. 
rules  for  election  of,  104,  105,  807. 
notice  of  election,  105. 

METROPOLITAN  BOROUGHS, 

created  by  London  Government  Act,  1899., 37. 
councils  of,  id. 

how  constituted,  id. 
number  of  councillors,  88. 
qualifications  for  councillors,  id. 

mayor,  id. 
aldermen,  id. 
election  of  councillors,  39. 
councillors  must  be  parochial  electors,  id. 

or  reside  in  borough,  id. 
must  not  be  women,  id. 
disqualifications  for  councillors,  id. 

mayor,  id. 
aldermen,  id. 

ordinary  vacancies,  mayor  and  aldermen,  101. 
casual  vacancies,  mayor  and  aldermen,  102. 

councillors,  102,  103,  104,  109. 
filling  casual  vacancies,  104,  109. 
rules  for  ordinary  elections,  104,  105,  807. 
day  of  election,  105. 
notice  of  election,  id. 
returning  officer,  id. 
polling  districts,  id. 
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METROPOLITAN  BORO  UQtH.8— continued. 
polling  places,  id. 
preparations  for  poll,  107. 
election  of  mayor,  187- 

of  aldermen,  188. 
of  councillors,  id. 

MILITARY  OFFICERS.  See  Officers. 

MILITIA.  See  Officers. 

MINISTERS.  See  Dissenting  Ministers. 

MINOR.  See  Infant. 

MISAPPROPRIATION 

of  corporate  funds,  conviction  for,  disqualifies  for  election,  27,  28. 
MISCONDUCT, 

power  of  corporation  to  remove  for,  47. 

MISCOUNT 

is  a ground  for  petition,  271. 

MISCOUNT  OF  VOTES 

at  parish  council  election,  158. 

MISDEMEANOR, 

disqualification  from,  21,  22,  33. 

corrupt  agreement  to  withdraw  petition  is  a,  293. 

corruption  in  office  is  a,  22. 

any  corrupt  practice,  except  personation,  is  a,  389. 

MISNOMER 

in  voting  papers,  117. 
in  nomination  papers,  120,  121,  154. 

MISTAKE 

in  use  of  forms,  154. 

in  description,  65,  120,  165,  173,  181,  189. 
in  voting,  147. 

MUNICIPAL  CORPORATIONS, 
consolidation  of  law  relating  to,  1 . 

MUNICIPAL  ELECTION.  See  Election. 

MUNICIPAL  FRANCHISE, 
ingredients  of,  5. 

MUNICIPAL  OFFICE, 
qualifications  for,  3 — 6. 
disqualifications  for,  7 — 28. 
persons  exempted  from  serving  in,  28. 
vacancies  in,  ordinary,  what  are,  43. 

casual,  what  are,  44. 
declaration  of  vacancy  in,  45. 
resignation  of,  how  made,  44. 

once  complete  cannot  he  withdrawn,  id. 
in  City  of  London,  40. 
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MUSIC, 

bands  of,  payment  for,  illegal,  450. 


NATURAL-BORN  SUBJECT.  See  Aliens. 
children  of,  born  abroad,  8. 

NATURALIZATION, 
how  effected,  8. 

certificate  of,  enables  aliens  to  sit,  id. 
evidence  of,  329. 
effect  of,  8. 

NAVAL  OFFICERS.  See  Officers. 

NEWSPAPER, 

expenses  of,  not  election  expenses,  253. 

NOMINATION, 

At  Municipal  and  County  Council  Elections, 
how  made,  120. 
to  be  in  writing,  id. 
papers  to  be  provided,  53,  124. 
form  of,  53,  123,  582. 

not  expressly  applied  to  county  council  elections,  120, 

n.  (&.). 

by  whom  to  be  subscribed,  120. 

must  be  filled  in  before  being  signed,  id. 

misnomer  in,  121,  122. 

by  whom  to  be  delivered,  124. 

when  to  be  delivered,  id. 

subscription  of,  id.,  125. 

offences  as  to,  130. 

each  candidate  must  be  separately  nominated,  122. 
elector  may  subscribe  as  many  nomination  papers  as 
vacancies,  id. 

description  of  candidate,  123. 
names  of  candidate  should  be  in  full,  id. 
initials  of  Christian  names  of  candidate  not  sufficient,  id. 
abbreviations,  when  may  be  sufficient,  124. 
numbers  of  assenting  burgesses  must  be  correctly  stated,  121 . 
initials  of  Christian  names  of  assenting  burgesses  sufficient, 
id. 

what  signatures  of  assenting  burgesses  and  nominator  are 
sufficient,  id.,  122. 

as  to  omission  by  returning  officer  of  name  of  division,  122. 
objection  of  insufficiency  of  description  of  candidate,  125. 
objections  to  nomination  papers,  how  decided,  id. 
appointment  of  agents  to  object,  126. 

form  of  appointment,  853. 
decision  against  objection  is  final,  126 — 128. 
decision  in  favour  of  objection  subject  to  reversal  on  peti- 
tion, 128. 

when  mayor  or  returning  officer  may  be  respondent,  id. 
where  two,  which  may  refer  to  same  person,  124. 
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NOMINATION — continued. 

At  Municipal  and  County  Council  Elections — continued, 
time  of,  id. 
objection  to,  125. 
of  person  during  infancy,  7. 
of  person  abroad,  125. 
death  of  candidate  after,  129. 
when  candidate  may  withdraw  by  notice,  125. 
corrupt  withdrawal,  130. 
where  no  candidate  nominated,  125,  129. 
where  no  more  candidates  nominated  than  vacancies,  129. 
where  more  candidates  than  vacancies,  128. 
where  no  valid,  mandamus  granted,  125. 
offences  in  relation  to,  130. 

At  Parish  Council  Elections, 

substantially  same  as  at  municipal  elections,  152. 
papers  to  be  provided,  69,  152. 

by  whom  to  be  signed,  153. 
what  is  sufficient  signature  of,  id. 
misnomer  in,  id. 
how  to  be  delivered,  154. 
decision  upon  by  chairman,  155. 
offences  as  to,  156. 
questions  to  candidate  at,  id. 
withdrawal  of  candidate,  id. 
when  further  nominations  allowed,  157. 

At  Rural  District  Council  Elections , 

substantially  same  as  at  municipal  elections,  164. 
papers,  164 — 167. 

decisions  upon,  166,  167. 
offences  as  to,  168. 
statement  of  persons  nominated,  id. 

At  Urban  District  Council  Elections , 

substantially  same  as  at  municipal  elections,  172. 
papers,  172—176. 

decisions  upon,  175. 
offences  as  to,  176. 
statement  of  persons  nominated,  id. 

At  Election  of  Guardians , 

substantially  same  as  at  municipal  elections,  180. 
papers,  181 — 183. 

decisions  upon,  183,  184. 
offences  as  to,  184. 
statement  of  persons  nominated,  id. 

At  Metropolitan  Borough  Council  Elections , 

substantially  same  as  at  municipal  elections,  188. 
papers,  189 — 192. 

decisions  upon,  191. 
offences  as  to,  192. 
statement  of  persons  nominated,  id. 

NON-ACCEPTANCE  OF  OFFICE 

causes  vacancy  in  municipal  and  county  councils,  44. 
parish  councils,  62. 
urban  district  councils,  83. 
boards  of  guardians,  92. 
metropolitan  borough  councils,  123. 
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NON- OPPOSITION, 

notice  by  respondent  of  intention  not  to  oppose  petition,  298. 
NON-RESIDENT  LIST, 

persons  on,  eligible  for  election  as  county  councillors  and  county 
aldermen,  5. 

in  municipal  borough,  id. 

for  county,  id. 

none  for  County  of  London,  id. 

NOTICE.  See  Addresses  and  Notices. 

of  disqualification  of  candidate,  143. 

what  sufficient,  144. 
form  of,  853. 

by  whom  to  be  given,  145. 

false,  probably  a corrupt  practice,  id. 

of  election, 

at  municipal  and  county  council  election,  49,  50. 
form  of,  581. 

at  parish  council  election,  64. 
form  of,  703. 

at  rural  district  council  election,  76. 
form  of,  744. 

at  urban  district  council  election,  85. 
form  of,  769. 

elective  auditors,  50. 

at  election  of  guardians,  94. 
form  of,  798. 

at  election  of  metropolitan  borough  councillors,  109. 
form  of,  818. 

when  insufficient,  new  election  ordered,  49. 

of  poll, 

at  parish  council  election,  160,  161. 
forms  of,  707,  708. 

at  rural  district  council  election,  170. 
forms  of,  747. 

at  urban  district  council  election,  178. 
forms  of,  773,  774. 

at  elections  of  guardians,  184. 
forms  of,  803,  804. 

at  metropolitan  borough  councillors’  elections,  193. 
form  of,  820. 
of  no  poll, 

at  parish  council  election,  160. 
form  of,  706. 

at  rural  district  council  election,  170. 
form  of,  747. 

at  urban  district  council  election,  178. 
form  of,  772. 

at  elections  of  guardians,  186,  187. 
form  of,  802. 

at  metropolitan  borough  councillors’  elections,  192. 
form  of,  820. 

of  petition  to  be  served  on  respondent,  284. 
of  appointment  of  agent  by  petitioner,  280. 
of  objection  to  recognizance,  287. 
to  produce,  inspect,  &c.,  314. 
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NOTICE — continued. 

of  intention  to  withdraw,  291. 
of  hearing  application  to  withdraw,  292. 
by  respondent  that  he  does  not  oppose  petition,  298. 
of  vacancy  of  office  in  municipal  and  county  councils,  45. 

not  necessary  on  bankruptcy,  46. 
election  after,  48. 
parish  councils,  63. 
urban  district  councils,  83. 
guardians,  92. 

metropolitan  borough  councils,  109. 
of  application  for  relief,  345.  See  Relief. 
of  trial  of  petition,  316. 
by  master,  id. 

to  be  published  by  town  clerk,  id. 
countermanding,  id. 
of  postponement  of  trial,  321. 


OATH, 

none  at  municipal  or  county  council  elections,  526,  n. 
at  other  elections,  203. 
forms  of,  856. 

OBJECTIONS 

to  nomination  papers.  See  Nomination. 
list  of,  to  votes,  on  scrutiny.  See  Scrutiny. 

OCCUPATION 

necessary  for  being  on  burgess  list,  5. 

OFFENCES, 

as  to  nomination  papers,  130,  156,  168. 
as  to  ballot  boxes,  papers,  etc.,  148. 
table  of,  504—507. 

OFFER  OF  BRIBE, 
is  bribery,  367. 

unaccepted,  formerly  no  evidence  of  bribery,  id. 

OFFICE, 

declaration  of  vacancy  of,  45,  63,  83,  92,  109. 
not  vacant  until  notice,  id. 

OFFICE  OR  PLACE  OF  PROFIT 

disqualifies  for  municipal  and  county  councils,  even  when  holder 
receives  no  profit,  13. 
parish  and  district  councils,  34. 
boards  of  guardians,  id. 
metropolitan  borough  councils,  id. 

OFFICERS, 

of  regular  forces  on  active  list  disqualified  for  municipal  offices,  12. 

eligible  for  county  council  offices,  id. 
of  auxiliary  forces,  militia,  yeomanry,  or  volunteers,  are  eligible 
for  any  offices,  id. 

when  not  compellable  to  accept  municipal  offices,  28. 
absence  of  officers  and  men  in  auxiliary  and  reserve  forces  on 
active  service  does  not  disqualify,  12,  13. 
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OFFICIAL  MARK, 

ballot  papers  to  be  stamped  with,  136. 

on  back  of  ballot  paper,  sufficient,  137. 

if  absent,  vote  bad,  212,  214. 

instrument  for  stamping,  to  be  provided,  51,  53. 

to  be  kept  secret,  53. 

ORANGE  LODGE, 

subscriptions  to,  not  bribery,  378. 

ORDERS, 

interlocutory,  in  custody  of  registrar  during  trial,  328 
copies  of,  filed  with  master,  id. 

ORDERS,  ELECTION, 

Parish  Councillors,  1901.. 688 — 729. 

Rural  District  Councillors,  1898.  .729 — 753. 

Urban  District  Councillors,  1898.  .754 — 778. 
Guardians,  1898..  779 — 806. 

Metropolitan  Borough  Councillors,  1903.  .807 — 822. 

ORDINARY  VACANCIES.  See  Vacancy. 

11  OTHER  ALMS” 

means  other  parochial  alms,  9. 

OWNERSHIP  VOTERS 

qualified  for  being  county  councillors,  6. 


PAPERS.  See  Ballot  Papers  ; Nomination  ; Voting  Tapers 

PARDON, 

effect  of,  on  eligibility  of  felon  or  traitor,  22. 
PARISH, 

where  divided  into  wards,  72. 

when  situate  in  more  than  one  county,  72,  80,  81. 

PARISH  COUNCIL, 

established  under  Local  Government  Act,  1894,  .28. 
consists  of  chairman  and  councillors,  id. 
chairman  of.  See  Chairman  of  Parish  Council. 
councillor  of.  See  Parish  Councillor. 
date  of  election,  61,  62. 

new  election  of,  when  may  be  ordered,  63,  66. 
when  separate  election  of,  not  to  be  held,  67. 
when  district  council  deemed  to  be,  id. 
in  what  parishes,  64,  n.  (1),  152,  n.  (r). 
in  small  parishes,  162. 

PARISH  COUNCILLOR, 
number  of,  28. 
qualifications  for  being — 
parochial  electors,  29. 
residents  for  twelve  months,  29,  151,  152. 
sex  or  marriage  is  no  disqualification,  29. 
disqualification  for  being  a,  32 — 37. 


INDEX, 


919 


PARISH  COUNCILLOR — continued. 
vacancy  in  office  of.  See  Vacancy. 
death  of,  causes  vacancy,  62. 
non-acceptance  of  office  by,  causes  vacancy,  id. 
resignation  of,  id. 
absence  of,  when  vacates  office,  id. 
election  of,  as  chairman  vacates  office,  id. 
judgment  declaring  election  void  vacates  office,  63. 
judgment  upon  quo  warranto  vacates  office,  id. 
filling  vacancies  in  office  of,  id. 
mode  of  election,  64. 
rules  for  elections,  64,  65,  152,  688. 
election  of,  on  casual  vacancy,  150. 

on  ordinary  vacancy,  151. 
chairman  has  casting  vote,  151. 
new  election  of,  may  be  ordered,  63,  66. 
use  of  schools  at  election  of,  68. 
who  is  returning  officer  at  election  of,  70. 
demand  of  poll  at  election  of,  158. 
poll  at  election  of,  159. 
when  retiring,  must  serve,  157. 

counting  of  votes  at  elections  of.  See  Counting  of  Votes. 
declaration  of  election  of.  See  Declaration  of  Election. 
no  return  or  declaration  of  expenses  at  elections  of,  261. 
election  expenses  of.  See  Election  Expenses. 
expenses  of  returning  officer  at  election  of.  See  Returning  Officers ’ 
Expenses. 

removal  of  difficulties  at  first  election  of,  66. 

at  elections  of,  id. 

corrupt  practices  at  elections  of.  See  Corrupt  Practices. 
illegal  practices,  &c.  at  elections  of.  See  Illegal  Practices. 
agency  at  elections  of.  See  Agency. 

elections  of,  how  questioned,  268.  See  Petition;  Scrutiny;  Trial. 
PARISH  COUNCILLORS  ELECTION  ORDER,  1901 . .688-729. 
PARISH  MEETING, 

constituted  under  Local  Government  Act,  1894,  .151,  n.  (q). 
consists  of  parochial  electors,  151. 
notice  of,  64,  65. 

notice  of  meeting  to  fill  casual  vacancy,  id.,  150. 

failure  to  convene,  66. 

where  may  be  held,  id.,  151. 

chairman  of,  154. 

difficulty  arising  at,  66. 

who  may  be  present  at,  151. 

nomination  of  councillors  at,  152 — 155. 

decision  upon  nominations  at,  155. 

questions  to  candidates  at,  156. 

withdrawal  of  candidates  at,  id. 

further  nominations  at,  157. 

offences  as  to  nomination  papers,  156. 

election  of  candidates  at,  157. 

demand  of  poll  at,  151,  n.  (q),  158. 

vice-chairman  may  be  appointed  in  absence  of  chairman,  151. 
to  choose  chairman  where  no  parish  council,  151,  n.  (q). 
close  of,  159. 
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PAROCHIAL  ELECTORS, 
who  are,  29,  151. 
parish  meeting  consists  of,  151. 
eligible  for  parish  council,  29. 
rural  district  council,  31. 
urban  district  council,  id. 
board  of  guardians,  id. 
metropolitan  borough  council,  39. 
may  nominate  at  above  elections,  152. 


PAROCHIAL  RELIEF, 

receipt  of,  a disqualification,  9. 
what  amounts  to,  id. 
to  wife  or  child,  id. 

excuse  from  payment  of  poor  rate  is  not,  10. 

public  vaccination  is  not,  id. 

payment  by  guardians  of  school  fees  is  not,  id. 

medical  relief  is  not,  id. 

free  use  of  cleansing  apparatus  is  not,  1 1 . 

vote  of  person  in  receipt  of,  struck  off  on  scrutiny  at  election 
of  guardians,  330. 


PARTICULARS, 

all  payments  by  candidate  or  agents,  except  under  205.,  to  be 
vouched  for  by,  235. 


on  petition , 

of  general  allegations,  300. 

when  to  be  delivered,  id. 
of  specific  allegations, 

what  will  be  ordered  of  corrupt  practices,  301. 
general  corruption,  302. 
illegal  practices,  id. 
against  a returning  officer,  id. 
form  of  summons  for,  id.,  864. 
when  to  be  given,  302,  303,  304. 
if  not  given  in  time,  304. 
what  to  be  given,  id. 
copy  of  order  for,  to  be  filed,  305. 
costs  of,  if  unnecessarily  voluminous,  id. 
striking  out,  id.,  306. 
further,  306. 
amendment  of,  id. 

when  fresh  charges  may  be  added,  id. 
application  for,  id. 
adjournment  of,  to  trial,  id. 
where  scrutiny  is  claimed,  307. 

of  votes  intended  to  be  objected  to,  id. 
of  heads  of  objection,  id. 

no  evidence  allowed  as  to  votes  not  on  list,  308. 
of  votes  intended  to  be  added,  id. 
form  of,  866. 

of  recriminatory  case,  308. 
form  of,  865. 
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PAYMENT.  See  Illegal  Payment. 

without  contract  may  be  bribery,  372. 

for  corrupt  withdrawal  of  candidate  is  illegal  payment,  450. 
for  bands,  torches,  flags,  &c.,  is  illegal  payment,  id. 
to  voter  for  damage  to  banner  is  not  illegal  payment,  452. 

loss  of  hat  at  meeting  is  not  illegal  payment,  id. 
of  expenses  after  time  limited  is  illegal  practice,  449. 
for  conveyance  of  electors  is  illegal  practice,  373,  444,  446. 
for  committee-rooms  beyond  number  allowed  is  illegal  practice, 
446. 

of  rates.  See  Rates. 

of  school  fees  by  guardians,  not  a disqualification,  10. 

PEERS, 

when  eligible  as  county  councillors,  6. 

to  metropolitan  borough  council,  38. 

PENALTIES.  See  Corrupt  Practices  ; Illegal  Practices  ; Illegal  Pay- 
ment. Employment , Siring. 
for  bribery,  389 — 392. 
for  treating,  412. 
for  undue  influence,  426. 
for  personation,  436. 
for  illegal  practices,  461. 

PENCILS 

for  marking  ballot  papers  must  be  provided  at  elections,  51, 
PERJURY, 

removal  of  incapacity  where  procured  by,  21. 

false  declaration  of  election  expenses  punishable  as,  236. 

certificate  of  indemnity  does  not  protect  person  charged  with,  323. 

power  to  prosecute  witness  for,  350. 

application  for  warrant  against  witness  for,  refused,  id. 

PERSONATION, 

what  is,  141,  432 — 434. 
is  a corrupt  practice,  432. 
is  a felony,  433. 

aiding,  abetting,  counselling,  and  procuring,  a felony,  432. 

may  be  proved  before  agency,  326. 

must  be  “ corrupt,”  434. 

not  by  voter  bond  fide  voting  twice,  433. 

when  voting  in  wrong  name,  not,  434. 

prosecution  for,  under  what  statutes,  id. 

by  returning  officer,  141,  202. 
procedure  upon,  435,  436. 
vote  of  personator  not  to  be  rejected,  436. 
person ator  to  be  given  into  custody,  id. 
subsequent  proceedings  for,  id. 
order  for  damages  where  charge  not  proved,  id. 
punishment  for,  id. 

less  before  Election  Court  than  on  indictment,  437. 
incapacities  from,  id. 
indictment  for,  id. 
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PERSONATION— continued. 
general  personation, 

avoids  an  election  apart  from  agency,  437,  438. 
what  is,  id. 

instance  of  charge  of,  438. 

PERSONATION  AGENT.  See  Polling  Agent . 

PETITION, 

municipal  elections  are  questioned  by,  267. 

statutory  provisions  as  to,  applied  to  county  council  elections,  id. 

to  other  elections,  id. 

jurisdiction  as  to,  in  City  of  London  elections,  268. 
rules  as  to,  made  by  Rule  Committee  of  Judges,  id.,  269. 
procedure  by,  in  substitution  for  that  by  quo  warranto , 269. 
when  quo  warranto  information  still  available,  id. 
grounds  of,  id.,  270,  271. 
where  lies,  quo  warranto  will  not,  269. 
parliamentary  principles  and  practice  apply  to,  270. 
who  may  present,  274. 

must  be  presented  within  twenty -one  days  of  return,  276. 
unless  corrupt  payment  specifically  alleged,  id. 
unless  at  municipal  and  county  council  elections  illegal 
practices  alleged,  id. 

unless  payment  in  pursuance  of  illegal  practice  made,  277. 
days,  how  reckoned,  id.,  278. 
form  of,  278,  836,  858. 
what  to  contain,  278,  279. 

allegations  in  disclosing  no  offence  struck  out,  279,  280. 

should  be  on  parchment,  280. 

must  be  presented  to  King’s  Bench  Division,  id. 

how  presented,  id. 

receipt  for,  id. 

copy  of.  to  be  left,  id. 

also  name  and  address  of  agent,  id. 

appointment  of  agent,  id. 

publication  of,  id. 

town  clerk  to  receive  and  to  publish  copy  of,  280. 
who  may  be  respondents  to,  281. 

all  the  successful  candidates  need  not  be  respondents,  id. 
does  not  lie  against  person  seated  on  petition,  id. 
when  returning  officer  may  be  respondent,  id. , 282. 
service  of  notice  of  petition  on  respondent,  284. 

is  essential,  id. 
service  of  petition,  id.,  285. 
when  and  how  made,  285. 
evasion  of,  id. 
affidavit  of  service  of,  id. 
security  for  costs  of,  id.  See  Security. 
when  to  be  given,  id. 
to  what  amount,  285,  286. 
by  deposit,  id. 

by  recognisance,  id.  See  Recognisance. 
when  at  issue,  288. 
list  of  petitions,  id. 

interlocutory  proceedings  on,  282 — 284.  See  Interlocutory  Pro- 
ceedings. 
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PETIT  ION — con  tin  tied. 

particulars.  See  Particulars. 
amendment  of,  288. 

within  what  time,  id .,  289. 
to  what  extent,  id. 
application  for,  how  made,  id. 
power  to  make,  290. 
formal,  unnecessary,  id.,  291. 

withdrawal  of  claim  to  seat  not  allowed,  by  way  of,  291. 
withdrawal  of,  id. 

notice  of  intention  to  apply  for,  id. 
consent  of  all  petitioners  necessary  for,  id. 
publication  of  notice  of,  id. 

notice  of  application  to  be  substituted  as  petitioner,  id. 

hearing  of  application  for  leave  for,  292. 

affidavits  on  application  for,  id. 

copies  of  affidavits  for  Public  Prosecutor,  id. 

agreement  for,  when  a misdemeanor,  293. 

where  no  security,  id. 

substitution  of  a petitioner,  294. 

impounding  origiual  security,  id. 

cases  of,  id.,  295. 

costs  of,  296. 

report  to  High  Court  of,  id. 
reinstatement  of,  id. 
dismissal  of,  297. 
application  for,  id. 
when  taken  off  file,  id. 
abatement  of,  id. 

by  death  of  petitioner,  id. 
notice  of,  id. 

substitution  of  petitioner,  298. 
substitution  of  respondent,  id. 
upon  a death,  &c.,  id. 

upon  notice  of  non-opposition  to  petition,  id. 
not  more  than  three  to  be  substituted,  id. 
application,  when  to  be  made,  id. 
effect  of  respondents  giving  notice  of  non- opposition  to,  299. 
special  case,  id. 

application  for,  how  made,  id. 

counsel  heard  on  argument  of,  id. 

decision  of,  final,  unless  leave  to  appeal  granted,  id. 

examples  of,  id. 

Court  to  certify  decision  to  Secretary  of  State,  300. 
copy  of  decision  to  be  sent  to  town  clerk,  id. 
particulars,  id.  See  Particulars. 
of  general  allegations,  id. 
of  specific  allegations,  301. 
when  to  be  given,  300,  302 — 304. 
what  to  be  given,  304. 
copy  of  order  for,  to  be  filed,  305. 
striking  out,  id. 
further,  306. 
amendment  of,  id. 
where  scrutiny  claimed,  307. 
where  recriminatory  case,  308. 

Court  for  trial  of,  318. 
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PETIT  I ON  — continued. 

original,  in  custody  of  registrar  during  trial,  328. 
trial  of,  318.  See  Trial. 
evidence  at  trial  of.  See  Evidence. 
witnesses  at  trial  of.  See  Witness. 
scrutiny  at  trial  of,  307.  See  Scrutiny. 
re-count  at  trial  of,  309.  See  Re-count. 
prosecution  at  trial  of.  See  Prosecution. 
costs  of.  See  Costs. 

judgment  of  Election  Court  on,  may  cause  vacancy,  46. 

PETITIONER.  See  Petition. 
who  may  be,  274. 
if  not  qualified,  id. 
if  of  small  means,  id. 
security  to  be  given  on  behalf  of,  285. 
cannot  be  surety,  288. 

to  serve  notice  on  respondent  of  petition,  284. 
petition  on  respondent,  id. 
notice  of  proposed  security  on  respondent,  285. 
may  remove  objection  to  security  by  further  deposit,  287. 
when  costs  of  hearing  objections  to  security  to  be  paid  by,  288. 
withdrawal  of  petition  by.  See  Withdrawal. 
substitution  of,  298. 
death  of,  abates  petition,  297. 

person  who  might  have  been,  when,  may  apply  to  be  made 
respondent,  298. 

if  successful,  cannot  be  petitioned  against,  351. 
costs  of,  356.  See  Costs. 

when  ordered  to  pay  expenses  of  Election  Court,  354. 

PLACARD.  See  Addresses  and  Notices. 
name  of  printer  to  be  on,  448. 

PLACE  OF  ABODE 

means  place  of  residence,  not  of  business,  117. 

PLACE  OF  TRIAL, 

of  municipal  election  petition,  314,  315. 
of  county  council  election  petition,  id. 
of  parish  council  election  petition,  315. 
of  rural  district  council  election  petition,  id. 
of  guardians’  election  petition,  id. 
of  urban  district  council  election  petition,  id. 
of  election  petition  for  metropolitan  borough,  id. 
when  charged,  id..  316. 

POINTS  OF  LAW, 

reservation  of,  at  trial  of  petition,  335,  336. 

application  for,  335. 
appeal  upon,  336. 


POLICE.  See  Constables. 

POLITICAL  ASSOCIATIONS, 

activity  of  members  of,  when  proof  of  agency,  487 — 490. 
corrupt  and  illegal  practices  by,  363. 
who  liable  for,  id. 
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POLITICAL  ASSOCIATIONS — continued. 

entertainments  by,  when  treating,  406 — 408. 
conversazione  given  by,  406. 
smoking  concert  given  by,  407. 

POLL, 

Municipal  and  County  Council  Elections , 
preparations  for,  5 1 . 

as  at  parliamentary  elections,  with  modifications,  id 130. 

Ballot  Act  applies,  id. 

notice  of  polling  places,  id. 

compartments  for  taking,  131. 

returning  officer  at,  id. 

presiding  officers  at,  132. 

removal  of  persons  from,  id. 

maintaining  secrecy  at,  id.,  133. 

candidate  may  attend  at,  134. 

hours  of,  id.  135. 

close  of  poll,  if  riot,  id. 

improper  closing-  of,  id. 

adjournment  of,  id. 

who  may  vote  at,  id. 

where  to  vote,  id.,  136. 

death  of  candidate  before,  129,  130. 

how  to  vote,  137. 

directions  for  voting,  138. 

persons  unable  to  vote,  id. 

questions  at,  139. 

refusing  votes,  140. 

personation  at,  141. 

tendering  votes  at,  142. 

votes,  how  thrown  away,  143. 

close  of,  148. 

offences  at,  id. 

in  City  of  London.  See  City  of  London. 

County  Council  Elections, 

schools  may  be  used  for,  51. 

Parish  and  District  Councils , Guardians , Metropolitan  Borough 
Councils, 

as  at  municipal  elections,  with  modifications,  152,  163,  172, 
180. 

Ballot  Act  applies  at,  subject  to  rules,  152,  164,  172,  180,  194. 

day  of,  61,  62,  195,  196. 

hours  of,  195,  197- 

demand  of,  158,  159. 

notice  of.  to  candidates,  160. 

public  notice  of , 161,  170,  178. 

joint  day  of,  196. 

declaration  of  secrecy  at,  198. 

caudidate  not  to  be  present  at,  199. 

who  may  vote  at,  id. 

married  women  may  vote  at,  id. 

where  to  vote,  id. 

how  to  vote,  200. 

questions  to  voters  at,  201. 

personation  at,  202. 
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POLL — continued. 

Parish  and  District  Councils , Guardians , Metropolitan  \Borough 
Councils — continued . 
tendered  votes,  202. 
oath  at,  203. 

votes  thrown  away  at,  id. 
close  of  poll,  id. 
ballot  paper  account,  204. 
application  of  rules,  id. 
removal  of  difficulty,  205. 

POLLING  AGENTS, 

at  municipal  and  county  council  elections,  60. 
may  be  appointed  to  detect  personation,  id. 
only  one,  at  each  polling  station,  id. 

notice  of  names,  &c.  of,  to  be  given  to  returning  officer,  id. 

at  parish  council  elections,  71. 

at  rural  district  council  elections,  80. 

at  urban  district  council  elections,  88. 

at  elections  of  guardians,  99. 

at  metropolitan  borough  council  elections,  108. 

in  excess,  illegal  employment,  453. 

declaration  of  secrecy  by,  132. 

POLLING  CLERKS, 
appointment  of,  51. 
may  not  act  as  agents,  60. 
declaration  of  secrecy  by,  132. 

POLLING  DISTRICTS, 

at  municipal  and  county  council  elections,  50. 
at  parish  council  elections,  67. 
at  rural  district  council  elections,  77. 
at  urban  district  council  elections,  86. 
at  elections  of  guardians,  95,  96. 

metropolitan  borough  councillors,  106. 

POLLING  STATIONS, 

at  municipal  and  county  council  elections,  51,  130,  131. 
notice  of  situation  of,  51,  130. 
of  division  of,  id. 
of  allotment  of,  id. 
description  of  voters  at,  51,  131. 
at  parish  council  elections,  67,  68. 
number  of,  at,  68. 

at  rural  district  council  elections,  78. 
at  urban  district  council  elections,  87. 
at  elections  of  guardians,  96. 

metropolitan  borough  councillors,  106. 
municipal  elections  in  City  of  London,  111,  112. 
when  schoolrooms  may  be  used  for,  51,  68,  78,  87,  97. 

POOR  RATE, 

excuse  from  payment  of,  is  not  parochial  relief,  10. 

POSTERS.  See  Addresses  and  Notices. 
name  of  printer  must  be  on,  448. 
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POST  OFFICE, 

officers  of,  exempt  from  acceptance  of  municipal  office,  28. 

POSTPONEMENT 

of  trial  of  election  petition,  320. 

PRESCRIBED  OFFICER.  See  Master. 

PRESIDING  OFFICER, 

at  municipal  and  county  council  elections,  51,  132. 

at  parish  council  elections,  162. 

at  rural  district  council  elections,  170. 

at  urban  district  council  elections,  178,  179. 

at  elections  of  guardians,  187. 

at  metropolitan  borough  councillors’  elections,  194. 

duties  of,  55 — 57,  132,  148,  210,  211. 

offences  by,  59,  60. 

action  against,  id. 

may  not  act  as  agent,  60. 

declaration  of  secrecy  by,  132. 

may  act  by  clerks,  id. 

may  not  take  payment  from  illiterate  voter,  138. 
to  seal  up  ballot  boxes,  &c.,  at  close  of  poll,  148. 
to  deliver  ballot  paper  account  to  returning  officer,  id. 

PRIESTS, 

influence  of.  See  Spiritual  Intimidation  ; JJndue  Influence. 

PRINTER, 

name  of,  to  appear  on  bills,  posters,  &c.,  448. 
if  not,  an  offence,  id. 

in  candidate  an  illegal  practice,  id. 

PROMISE 

of  money,  &c.,  bribery,  364. 
of  refreshments,  bribery,  367. 
of  office,  place,  or  employment,  bribery,  365,  368. 
to  endeavour  to  procure  situation,  bribery,  368. 

PROPERTY  QUALIFICATION, 
what  is,  for  municipal  office,  4. 

PROSECUTION  (ON  INDICTMENT).  See  Public  Prosecutor  and 
Corrupt  Practices. 
for  bribery,  387 — 389. 
limitation  of  time  for,  388. 
where  t-  ied,  id. 

trial  of,  may  be  removed  by  certiorari , id. 
defendant  and  husband  or  wife  may  be  witnesses  at,  id. 
punishment  heavier  than  before  Election  Court,  389. 
costs  of,  id. 

PROSECUTION  (ON  TRIAL  OF  PETITION).  See  Public  Prose- 
cutor and  Corrupt  Practices. 
by  direction  of  Election  Court,  321. 
by  public  prosecutor  without  directions,  348. 
procedure  at,  id. 

punishment  lighter  than  on  indictment,  id. 
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PROSECUTION  (ON  TRIAL  OF  PETITION) — continued. 

person  charged  with  corrupt  practices  may  elect  to  he  tried  by  a 
jury,  349. 

when  Court  may  order  prosecution  elsewhere,  id. 
procedure  when  order  made  for  prosecution  elsewhere,  id. 
for  perjury,  350. 

PUBLIC  BODIES  CORRUPT  PRACTICES  ACT,  1889, 
when  person  guilty  under,  is  disqualified,  22. 
votes  of  persons  twice  convicted  under,  struck  off  on  scrutiny, 
329. 


PUBLIC  HOUSE.  See  Licensed  Premises. 

PUBLIC  PROSECUTOR, 

now  the  Solicitor  to  the  Treasury,  321. 

attendance  of,  at  trial  of  petition,  id. 

who  may  represent,  id. 

duties  of,  id. 

prosecution  by,  id.,  348. 

may  summon  witnesses,  322. 

need  not  give  security  for  costs,  389. 

expenses  of,  354. 

institution  of  inquiries  by,  as  to  corrupt  or  illegal  practices, 
348—350. 

duty  of,  when  professional  person  reported,  353,  391. 
where  bribery,  or  treating  on  licensed  premises,  392. 
where  withdrawal  of  petition,  292. 
notice  of  petition  not  given  him  until  security  deposited,  id. 
costs  of,  354. 

PUBLIC  ROOMS, 

when  maybe  used  without  charge  at  elections,  51,  68,  78,  87,  97, 
162. 


QUALIFICATION, 

for  municipal  councils,  3 — 7. 

for  county  councils,  id. 

for  parish  councils,  28 — 31. 

for  rural  district  councils,  31. 

for  urban  district  councils,  id. 

for  boards  of  guardians,  32. 

for  metropolitan  borough  councils,  38. 

for  municipal  offices  in  City  of  London,  40,  41. 

1 ‘ QUALIFIED  TO  ELECT,” 
meaning,  4. 

QUARTER  SESSIONS, 

indictment  for  corrupt  practices  cannot  be  tried  at,  388. 
appeal  to,  from  conviction  for  illegal  practices,  &c.,  461. 

QUESTION, 

incriminating,  witness  at  trial  of  petition  bound  to  answer,  323. 
how  witness  voted,  not  allowed,  324. 
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QUESTIONS  AT  POLL, 

at  municipal  and  county  council  elections,  139. 
at  municipal  elections  in  City  of  London.  See  City  of  London. 
at  other  elections,  201. 
how  to  be  asked,  139. 

if  not  answered  vote  to  be  rejected,  140,  201. 

QUORUM 

of  borough  council,  114. 
of  county  council,  id. 

QUO  WARRANTO  INFORMATION, 

information  for  exercising  office  of  mayor,  6. 

refused,  when  person  on  burgess  roll,  id. 

available  to  test  disqualification  after  election,  46,  47. 

for  holding  office,  47. 

not  obtainable  after  twelve  months  from  disqualification,  47,  n.  (b). 
when  granted,  id. 
vacates  seat,  46. 

at  municipal  and  county  council  elections,  496 — 501. 

at  other  elections,  501,  502. 

for  municipal  offices  in  City  of  London,  502. 

limitation,  498. 

relator  in,  499. 

procedure  on,  id. 

costs  on,  501. 


RATES, 

payment  of,  when  bribery,  366,  372. 

necessary  for  being  on  burgess  list,  5. 

RECOGNISANCE, 

security  by  petitioner  may  be  by.  285,  287. 

partly  by,  285. 

to  be  by  not  more  than  four  securities,  id. 
a petitioner  cannot  be  a surety,  288. 
must  contain  name  of  each  surety,  287. 

usual  abode  of  each  surety,  id. 
sufficient  description  of  each  surety,  id. 
form  of,  287,  839. 
how  acknowledged  in  London,  287. 

in  country,  id. 

to  be  left  at  master’s  office,  id. 
may  be  single  or  several,  id. 
objections  to,  id. 

must  be  in  writing,  id. 
grounds  of,  id. 
time  for,  id. 

removal  of,  by  further  deposit,  287,  288. 
how  heard,  288. 
costs  of,  id. 

affidavit  of  sufficiency,  id. 
forfeiture  of,  id. 
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RECORDER 

ineligible  to  municipal  office  for  borough  for  which  he  acts,  13. 

RE-COUNT, 

petition  for,  309. 
grounds  for,  id. 
application  for,  id. 
ordered  before  trial,  id. 
form  of  order  for,  310,  863. 
where  held,  309,  310. 
how  conducted,  310. 
procedure  on,  id. 
report  of  result  of,  311,  327. 
evidence  of,  327. 
trial  after,  334. 

production  of  counterfoils  of  ballot  papers  at,  not  ordered,  310. 
copies  of  reserved  ballot  papers,  311. 

RECRIMINATORY  CASE, 

may  be  raised  when  seat  is  claimed,  308,  309. 

taken  after  scrutiny,  334. 

confined  to  the  particulars,  309,  id. 

particulars,  308,  309. 

form  of  particulars  of,  309,  865. 

inspection  of  list  of  objections,  309. 

if  unseated,  respondent  may  continue,  334. 

only,  where  seat  is  claimed,  325. 

withdrawal  of,  334. 

application  for  adjournment  of,  refused,  335. 

REFRESHMENT, 

promise  to  give,  when  bribery,  367. 
to  workers,  when  treating,  403. 
giving,  when  treating,  399 — 409. 
to  voters,  when  treating,  404. 

REGISTER  OF  VOTERS, 

when  conclusive  of  right  to  vote,  329. 
marked  copy  of,  not  to  be  opened,  232. 

REGISTRAR, 

of  births,  deaths  and  marriages,  exempt  from  municipal  office,  28. 
of  Election  Court,  319. 
how  appointed,  id. 
duties  of,  id. 

to  certify  expenses  of  witnesses,  id .,  324,  361. 
effect  of  his  certificate  of  witnesses’  expenses,  319,  361. 
original  petition  in  custody  of,  at  trial,  328. 
interlocutory  orders  in  custody  of,  at  trial,  id. 

REGISTRATION, 

expenses  of,  not  election  expenses,  253. 
supper  not  necessarily  treating,  404. 

ostensible  employment  for  purposes  of,  when  bribery,  371. 

RELIEF, 

kinds  of,  337,  338. 

costs  of  application  for,  346. 
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RELIEF — continued. 

by  way  of  authorised  excuse , 337 — 339. 
in  what  cases,  338. 
application  for,  how  made,  id. 

upon  notice,  id. 
where  no  petition,  id. 
where  there  is  a petition,  id.,  339, 
conditional  order  for,  339. 
effect  of,  id. 

application  for,  when  refused,  id. 
by  excepting  act  from  being  illegal  practice,  $•<?.,  339 — 347. 
in  what  cases,  339,  340. 
when  refused,  341. 
instances  of,  340 — 345. 
what  is  inadvertence,  342,  343. 
effect  of  order,  343. 
application  for,  how  made,  id. 
to  whom  application  made,  344. 
notice  of  application  for,  345,  868. 
granted  before  election,  344. 
not  granted  pending  petition,  id .,  345. 
by  special  report  at  trial  in  what  cases , 346. 

no  notice  necessary,  id. 
evidence  necessary,  347. 

where  maximum  exceeded,  and  joint  candidature,  339,  n. 

incapacity  procured  by  perjury,  21. 
parochial,  disqualification,  9. 

vote  of  person  in  receipt  of,  struck  off  on  scrutiny 
at  election  of  guardians,  330. 


REPORT, 

by  Election  Court  as  to  corrupt  and  illegal  practices,  46. 

whether  persons  have  received  certificates 
of  indemnity,  352. 
when  may  exonerate  innocent  candidate,  id. 
person  found  guilty  by,  is  incapacitated,  20. 
when  to  be  laid  before  Attorney- General,  353. 
special,  id. 

notice  to  person  before,  336. 
form  of  notice,  868. 

person  to  be  heard  before  being  reported,  336. 

whether  by  council  or  solicitor,  id. 
no  appeal  against,  337. 
cannot  be  set  aside  or  amended,  id. 
must  expressly  find  guilty,  353. 
not  conclusive  on  trial  of  another  petition,  337. 
effect  of,  on  professional  persons  and  persons  holding  licences, 
353,  391. 

RESERVATION  OF  POINTS  OF  LAW, 
at  trial  of  petition,  335. 
application  for,  id. 
appeal  on,  id.,  336. 

RESERVE,  ARMY, 

men  in,  exempt  from  municipal  office,  28. 
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RESIDENCE.  See  Place  of  Abode. 
what  is,  29,  30. 

necessary  for  being  on  burgess  list,  5. 
when  necessary  for  being  a councillor,  4. 
when  qualifies  for  being  a parish  councillor,  29. 

a rural  district  councillor,  31. 
an  urban  district  councillor,  id. 
a guardian,  id. 

a metropolitan  borough  councillor,  39. 

RESIGNATION, 

when  vacates  municipal  and  county  council  offices,  44. 
parish  council  offices,  62. 
rural  district  council  offices,  74. 
urban  district  council  offices,  83. 
office  of  guardian,  92. 

metropolitan  borough  councillor,  103. 
person  incapable  of  holding  office  cannot  resign,  45. 
after,  office  must  be  declared  vacant,  id. 

RESPONDENT.  See  Scrutiny;  Petition;  Relief. 
to  petition,  who  may  be,  281. 
when  returning  officer  may  be,  id.,  282. 
service  of  notice  of  petition  and  of  notice  of  security  on,  284. 
may  receive  certificate  of  indemnity,  324. 
when  unseated  may  declare  innocence,  351. 
when  ordered  to  pay  expenses  of  Election  Court,  354. 

RETURN  OF  ELECTION  EXPENSES, 

Municipal  and  County  Council  Elections , 
when  and  how  to  be  made,  234. 
what  to  contain,  id. 
form  of,  id. 

to  be  accompanied  by  declaration,  235. 

vouchers,  id. 

supplementary,  236. 

authorised  excuse  for  not  making,  235. 

penalties  for  not  making,  id. 

failure  to  make,  is  illegal  practice,  id. 

false  declaration  is  corrupt  practice,  236. 

by  whom  to  be  kept,  id. 

how  long  to  be  kept,  id. 

inspection  of,  on  payment,  id. 

production  of,  at  trial,  how  obtained,  327,  328. 

when  to  be  destroyed,  237. 

relief  from  consequences  of  omitting  expenses  from,  235. 
At  other  Elections , 

none  to  be  made,  244. 

At  Municipal  Elections  in  City  of  London.  See  City  of  London. 

RETURNING  OFFICER, 

when  ineligible  for  municipal  office,  26. 

county  council  office,  14. 
other  bodies,  37. 
preparations  by,  for  poll,  51,  68. 
duties  of,  summarised,  55  — 57. 
liabilities  of,  58 — 60,  89,  98. 
may  not  act  as  agent,  60. 
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BETURNING-  OLIVER— continued. 
may  adjourn  poll,  in  case  of  riot,  135. 
to  provide  constables  at  polling1  places,  435,  n. 
to  make  declaration  of  secrecy,  132. 
whether  judicial  or  ministerial,  58,  59. 
whether  liable  to  action  for  mistake,  58,  140. 
penalties  for  misconduct  of,  58,  60. 
prosecution  of,  for  offences  relating1  to  ballot,  149. 
liability  for  neglect  or  refusal  to  declare  election,  232. 
to  prosecute  for  personation,  141. 

not  liable  for  rejecting  voter  who  is  disqualified,  58,  140. 
to  count  the  votes,  210 — 212.  See  Counting  of  Votes. 
decision  of,  as  to  ballot  papers  final  subject  to  petition,  214. 

rejecting  votes  reviewed  upon  scrutiny,  213. 
no  power  to  decide  on  disqualification  of  candidate,  id. 
at  close  of  counting  to  seal  up  ballot  papers,  &c.,  232. 

to  make  declaration  of  election,  231. 
when  respondent  to  petition,  281,  282. 
costs  of,  359,  360. 

At  Municipal  Elections, 

when  mayor  is,  53,  131. 

when  alderman  is,  53,  54,  132. 

illness,  &c.  of,  53,  54. 

to  make  preparations  for  poll,  51. 

has  casting  vote,  whether  entitled  to  vote  or  not,  231. 

to  seal  up  and  deliver  ballot  papers  to  town  clerk,  232. 

expenses  of,  258.  See  Returning  Officers ' Expenses. 

At  County  Council  Elections , 
who  is,  54,  55. 
deputy,  54. 

similar  duties  as  to  election  as  town  clerk  at  municipal 
elections,  210. 

to  make  preparations  for  poll,  51. 
county  council  may  advance  money  to,  id .,  52. 
has  casting  vote,  whether  entitled  to  vote  or  not,  231. 
return  by,  to  clerk  of  county  council,  232. 
expenses  of,  258.  See  Returning  Officer  s'  Expenses. 

At  Parish  Council  Elections , 
who  is,  70. 

to  make  preparations  for  poll,  68,  69. 

to  appoint  an  office,  70. 

may  appoint  a deputy,  7 1 . 

when  has  casting  vote,  241. 

to  keep  ballot  papers,  &c.,  243. 

expenses  of,  262.  See  ReUirning  Officers'  Expenses. 

At  Rural  District  Council  Elections , 
who  is,  76. 

to  appoint  an  office,  77. 

may  appoint  a deputy,  id, 

when  has  casting  vote,  241. 

to  keep  ballot  papers,  &e.,  243. 

expenses  of,  263.  See  Returning  Officers'  Expenses. 

At  Urban  District  Council  Elections , 85,  86. 
to  appoint  an  office,  86. 
may  appoint  a deputy,  id. 
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RETURNING  OFFICER— continued. 

At  Urban  District  Council  Elections — continued, 
when  has  casting  vote,  241. 
to  keep  ballot  papers,  &c.,  243. 
expenses  of,  263.  See  Returning  Officers’  Expenses. 

At  Elections  of  Guardians , 95. 
to  appoint  an  office,  id. 
may  appoint  a deputy,  id. 
when  has  casting  vote,  241. 
to  keep  ballot  papers,  &c.,  243. 
expenses  of,  264.  See  Returning  Officers’  Expenses. 

At  Metropolitan  Borough  Council  Elections , 105. 
who  is,  id. 

to  appoint  an  office,  id. 
may  appoint  deputy,  106. 
when  has  casting  vote,  241. 
to  keep  ballot  papers,  &c.,  243. 

At  Municipal  Election  in  City  of  London,  111. 

RETURNING  OFFICERS’  EXPENSES, 

At  Municipal  Elections , 

to  be  paid  out  of  borough  fund,  258. 

At  County  Council  Elections , 
limit  of,  id. 
what  are,  id. 

account  of,  when  to  be  sent  to  county  council,  id. 

when  claims  in  respect  of,  to  be  sent  in,  id. 

must  be  included  in  account,  id. 

account  of,  how  taxed,  259. 

review  of  taxation  of,  id. 

to  be  paid  out  of  county  fund,  258. 

scale  of,  in  London,  829. 

Parish  Council  Elections , 
how  paid,  262. 
scale  of,  823. 

Rural  District  Council  Elections , 
how  paid,  263. 
scale  of,  823. 

Urban  District  Council  Elections , 
how  paid,  263. 
scale  of,  823. 

At  Elections  of  Guardians  outside  London , 
how  paid,  264. 
scale  of,  823. 

At  Election  of  Guardians  in  London , 
how  paid,  264. 
scale  of,  832. 

At  Metropolitan  Borough  Councillors'  Elections , 
how  paid,  265. 
scale  of,  829. 

At  Municipal  Elections  in  City  of  London, 
how  paid,  266. 

REVISING  ASSESSOR, 

no  longer  to  be  elected,  3,  n.  (a). 

decision  of,  formerly  not  conclusive  as  to  right  to  vote,  6. 
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REWARD, 

offer  of,  for  giving  evidence  is  legal,  325. 

RIBBONS, 

payment  or  contract  for,  illegal,  450. 

RIOT.  See  Undue  Influence. 

poll  may  be  adjourned  in  case  of,  135. 

extent  of,  to  avoid  election,  427 — 429.  See  Undue  Influence. 

connection  of  respondent  with,  430. 

ROMAN  CATHOLIC, 

clergy,  undue  influence  by,  421. 

ROOMS.  See  School  Rooms  ; Public  Rooms. 

ROSETTES, 

payment  or  contract  for,  illegal,  450,  452. 

RULES.  See  Election  Orders. 

made  by  Local  G-overnment  Board.  See  Local  Government  Board. 
made  by  Rule  Committee  of  Judges  as  to  election  petitions,  268, 
269. 

Ballot  Act,  1872.. 524— 533. 
municipal  election  general,  835 — 850. 
how  made,  835,  n. 

for  election  of  parish  councillors,  688 — 729. 

rural  district  councillors,  729 — 753. 
urban  district  councillors,  754 — 778. 
guardians,  779 — 806. 

metropolitan  borough  councillors,  807 — 822. 
as  to  scale  of  returning  officers’  expenses,  823 — 834. 

RURAL  DISTRICT  COUNCIL, 

established  under  Local  Government  Act,  1894.  .31. 
chairman  of.  See  Chairman  of  Rural  District  Council. 
councillor.  See  Rural  District  Councillor. 
when  to  be  deemed  to  be  parish  council,  67. 
filling  casual  vacancy  in,  81. 

RURAL  DISTRICT  COUNCILLOR, 
qualifications  for  being,  31. 
parochial  electors,  32. 
residence  for  twelve  months,  id. 
sex  or  marriage  is  no  disqualification,  id. 
disqualifications  for  being,  id. 
retirement  of,  73. 

vacancy  of  office  of,  id.  See  Vacancy. 
death  of,  id. 

non-acceptance  of  office  by,  id. 
resignation  of,  74. 
absence  of,  id. 

election  of,  as  chairman  vacates  office,  id. 

notice  of  election  of,  76. 

first  elections  of,  82. 

rules  for  election  of,  75,  163,  164,  729. 
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RURAL  DISTRICT  COUNCILLOR— continued. 
day  of  election,  75. 

nomination  at  election  of.  See  Nomination. 
use  of  schools  at  elections  of,  78. 

returning  officer  at  election  of.  See  Returning  Officer. 
poll  at  elections  of.  See  Poll. 

counting  of  votes  at  elections  of.  See  Counting  of  Votes. 
declaration  of  election  of.  See  Declaration  of  Election. 
no  return  or  declaration  of  expenses  at  elections  of,  244. 
election  expenses  of.  See  Election  Expenses. 
removal  of  difficulties  at  elections  of,  82 . 
corrupt  practices  at  elections  of.  See  Corrupt  Practices. 
illegal  practices,  &c.,  at  elections  of.  See  Illegal  Practices. 
agency  at  elections  of.  See  Agency. 

elections  of,  how  questioned,  268.  See  Petition  ; Scrutiny  ; Trial. 

RURAL  DISTRICT  COUNCILLORS  ELECTION  ORDER, 
1898..  729— 753. 

RURAL  PARISH, 

when  separate  election  of  parish  council  not  held  in,  67. 

SCHOOL  BOARDS, 
no  longer  exist,  37. 

former  vacation  of  seats  on,  by  absence,  id. 

SCHOOL  RECEIVING  GRANT, 

at  county  council  elections  may  he  used  for  hearing  objections  to 

nominations,  126. 
for  taking  poll,  51. 
for  counting  votes,  id. 
so  also  at  parish  council  elections,  68,  162. 

rural  district  council  elections,  78. 
urban  district  council  elections,  87. 
elections  of  guardians,  97. 

metropolitan  borough  councillors,  106. 

SCHOOL  ROOMS, 

when,  may  be  used  without  charge  at  elections,  51,  68,  78,  87, 
97,  162. 

SCHOOL  TREAT, 

when  not  treating,  404. 

SCRUTINY, 

decision  of  returning  officer  rejecting  votes  reviewed  upon,  213. 

only  when  seat  claimed,  307,  328. 

parliamentary  principles  and  rules  as  to,  apply,  270. 

list  of  votes  to  be  objected  to  at,  307. 

heads  of  objection  to  each  vote  at,  id. 
when  to  be  delivered,  id. 

no  evidence  allowed  as  to  votes  not  on  list,  308. 
form  of,  866. 
votes  to  be  added  at,  308. 

respondent  may  give  recriminatory  evidence  at,  334. 

deliver  list  of  objections,  307. 

within  what  time,  309. 
form  of,  865. 
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SCRUTI  NY —contin  ued. 
nature  of,  328. 

evidence  at,  confined  to  particulars,  331 . 
tendered  vote  may  be  added  on,  213,  331. 
votes  to  be  struck  off  on,  213,  328. 

of  persons  not  on  burgess  roll,  328 . 

of  married  women,  at  municipal  and  county  oouncil  elec- 
tions, 329. 
of  aliens,  id. 
of  lunatics,  id. 
of  infants,  id. 
of  felons,  id. 

of  persons  guilty  of  corrupt  or  illegal  practices,  &c.,  id. 

convicted  of  corrupt  or  illegal  practices,  id. 
reported  for  corrupt  or  illegal  practices,  id. 
convicted  twice  under  Public  Bodies  Corrupt 
Practices  Act,  1889  .id. 

in  receipt  of  relief,  at  elections  of  guardians,  330. 
if  voter  voted  twice,  id. 
if  defects  in  ballot  paper,  id. 
if  given  to  disqualified  candidate,  329,  330. 
if  voter  subject  to  personal  disqualification,  id. 
procedure  on,  231. 

recriminatory  case,  usually  tried  before,  331. 
inquiry  into  each  vote  a separate  trial,  id. 
amendment  of  particulars  allowed  at,  id. 
voter  may  not  be  asked  for  whom  he  voted,  332. 
evidence  at,  id. 

production  of  ballot  papers,  id. 
where  counterfoil  missing,  id. 
by  statements  of  voters,  id. 
respondent  may  continue,  though  unseated,  333. 
petitioner  may  continue,  though  disqualified,  id. 
withdrawal  of,  at  trial,  id. 
if  votes  equal  at  end  of,  election  void,  334. 
whether  recount  allowed  at  end  of,  id. 
how  recount  made  at,  id. 

SECRECY, 

declaration  of,  by  returning  officer,  132. 

by  officers,  clerks,  agents  at  polling  station,  id. 
form  of,  535,  727. 
and  at  counting  of  votes,  211. 

to  be  maintained  by  all  who  have  made  declaration,  132. 
whether  defective  arrangements  for,  avoid  election,  131. 
compartments  in  polling  station  to  be  constructed  for,  id. 
duties  of  deputy  returning  and  presiding  officers  with  regard  to, 
132,  133. 

to  be  observed  as  to  official  mark,  53,  69,  79,  88,  97,  107. 
duties  of  returning  officer  as  to,  at  counting  of  votes,  211,  212. 

after  counting  of  votes,  id. 
and  of  other  officers  and  agents, 
id. 

of  ballot  papers  and  counterfoils,  after  election,  when  allowed  ta 
be  violated,  233. 
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SECRECY — continued. 

of  rejected  ballot  papers,  when  allowed  to  be  violated,  233. 
at  municipal  elections  City  of  London,  provisions  of  Ballot  Act 
as  to,  apply,  246. 

SECURITY, 

on  petition , 

must  be  given  by  petitioner,  285. 

when  to  be  given,  id. 

amount  of,  id.,  286. 

how  given,  285. 

by  deposit,  id.,  286. 

receipt  of  deposit,  286. 

by  recognisance,  285,  id.  See  Recognisance. 

objections  to  recognisance,  287. 

removal  of,  by  further  deposit,  id.,  288. 

costs  of  hearing,  288. 
effect  of  order  declaring  it  sufficient,  id. 
claims  upon,  285. 
disposal  of  surplus  of,  287,  n. 
withdrawal  of  petition,  where  no,  293. 
impounding,  where  corrupt  withdrawal,  294. 


SHAREHOLDER, 

in  companies  not  disqualified  for  municipal  office  as  contractor, 
18. 

or  for  other  offices,  36. 

SHERIFF, 

petition  against,  taken  off  file,  297. 

petition  against  election  of,  will  lie  in  City  of  London,  268. 

SHERIFF  OF  CITY  OF  LONDON.  See  City  of  London. 

SHORTHAND  WRITER, 

to  attend  trial  of  election  petition,  319. 

to  be  the  shorthand  writer  to  House  of  Commons,  id. 

to  take  down  evidence  at  length,  id. 

transcript  of  notes  by,  id. 

expenses  of,  id. 

to  attend  examination  of  witness  on  commission,  314. 
SIGNATURE, 

to  nomination  paper.  See  Nomination. 


SITUATION.  See  Employment. 

promise  to  procure,  is  bribery,  368. 

endeavour  to  procure,  is  bribery,  id. 


SLANDER, 

not  ground  for  removal  from  office,  47. 
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SMALL  PARISH. 

establishment  of  parish  council  in,  162. 
election  of  parish  council  in,  id. 

SMOKING!  CONCERT, 

giving  of,  when  treating,  407. 

SOLICITOR, 

reported  guilty  of  corrupt  practices,  353,  391. 

punishment  of,  id. 


SOLICITOR  TO  TREASURY.  See  Public  Prosecutor. 
SPECIAL  CASE, 

High  Court  may  direct  that  petition  be  stated  as,  299. 
application  to  turn  petition  into,  id. 
made  by  summons,  id. 
form  of  summons,  864. 
counsel  heard  on  argument  of,  299. 
decision  of,  final,  unless  leave  given  to  appeal,  id. 
to  be  certified  to  Secretary  of  State,  300. 
copy  of,  to  be  sent  to  town  clerk,  id. 
examples  of,  299. 


SPECIAL  REPORT, 

by  commissioner  on  trial  of  election  petition,  353. 

SPIRITUAL  INTIMIDATION.  See  Undue  Influence. 
undue  influence  by  priests,  421 — 424. 
when  amounts  to  general  intimidation,  430. 


SPOILT  BALLOT  PAPER, 

paper  inadvertently  marked  may  he,  147. 
to  be  sealed  up,  148. 

STAMP.  See  Official  Mark. 

documents  admissible  on  trial  of  election  petitions  without,  327. 

STAMPING  INSTRUMENTS 

must  be  provided  at  elections,  51,  53,  68,  79,  88,  97,  107. 

STRIKING-OUT 

particulars,  order  for,  305. 

of  offences  not  charged  in  petition,  id. 
of  offences  after  date  of  petition,  306. 
if  insufficient,  id. 
summons  for,  id. 


SUB-AGENTS 

only  at  parliamentary  elections,  61. 
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SUBPCENA, 

not  issued  until  notice  of  trial,  311. 
notice  to  attend  on,  id. 
non-attendance  on,  id. 

may  be  issued  to  any  part  of  United  Kingdom,  id. 


SUBPCENA  LUCES  TECUM 

must  specify  documents  to  be  produced,  id. 


SUBSCRIPTIONS, 

to  charities,  when  bribery,  378. 
to  candidate’s  expenses  is  not  bribery,  382. 


SUMMARY  CONVICTION, 
for  illegal  practice,  461. 
when  facts  prove  an  indictable  offence,  id. 
for  illegal  payment,  employment  or  hiring,  id. 
application  of  procedure  under  Summary  Jurisdiction  Acts,  id. 
appeal  from,  to  Quarter  Sessions,  id. 
none  from,  by  Election  Court,  id. 
for  omission  of  printer’s  name  on  placards,  448. 
for  infringement  of  secrecy,  133. 


SUMMARY  JURISDICTION  ACTS, 
meaning  of,  349. 

prosecution  before  Election  Court  under,  348,  349,  459,  461. 


SUMMONS, 

for  leave  to  turn  petition  into  special  case,  299. 
to  strike  out  particulars,  306. 

for  particulars  of  general  allegations  in  petition,  300. 

of  specific  allegations  in  petition,  301. 
for  further  and  better  particulars,  306. 
for  amendment  of  particulars,  id. 
for  recount,  309. 
form  of,  for  particulars,  864. 

to  amend  petition,  863. 

to  turn  petition  into  special  case,  864. 


SUNDAY, 

excluded  in  computing  time  under  Municipal  Corporations  Act, 

277,  278. 

municipal  election  rules,  278. 


TABLE  OF  OFFENCES,  504—507. 

TAXATION, 

expenses  of  witnesses  as  certified  by  registrar  are  subject  to,  361. 
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TELEGRAMS, 

production  of,  at  trial  of  petition,  327. 

TENDER.  See  Tendered  Vote. 
at  poll, 

two  kinds  of,  142. 
how  made,  id. 


TENDERED  VOTE, 
not  counted,  212. 

to  be  entered  on  “ tendered  votes  list,”  142. 
if  put  by  voter  in  ballot  box,  lost,  id.,  143. 
by  voter  personated,  142. 
established  on  scrutiny,  id. 
procedure,  331. 

whether  can  be  given  after  mistake,  140. 
to  be  on  paper  of  different  colour,  52. 
counted  on  scrutiny  if  improperly  refused,  140. 

though  not  endorsed,  142. 

TENDERED  VOTES  LIST, 

to  be  kept  by  presiding  officer,  id. 

delivered  to  returning  officer,  233. 

TEST  BALLOT, 
bribery  at,  382. 


THREAT, 

when  undue  influence,  417,  421. 
TICKETS.  See  Food  Tickets. 


TIME, 

at  Municipal  Elections, 
computation  of,  277. 
of  ordinary  vacancies,  143. 

for  election  of  mayor  and  aldermen,  48,  114,  116. 
councillors,  48,  119. 
for  notice  of,  49. 
for  nomination  at,  id.,  124. 
for  commencement  and  close  of 


134,  135,  148. 

for  sending  in  claims  at,  256. 
for  paying  claims  at,  257. 
for  making  return  and  declarator 
231. 


at  County  Council  Elections, 

of  ordinary  vacancies,  44. 

for  election  of  chairman  and  county  aldermen,  id. 
county  councillors,  48,  119. 

for  transmission  of  returning 
expenses  at,  258. 


poll  at, 
.at,  210, 

officer’s 
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TIME — continued. 

at  Farish  Council  Flections , 

of  ordinary  vacancies,  61,  62,  151. 
for  election  of  chairman,  61,  150. 

councillors,  63. 

for  notice  of,  64. 
for  nomination  at,  154. 
for  poll  at,  160,  161,  195. 
for  commencement  and  close  of  poll  at, 
161,  197. 

at  Rural  District  Council  Flections , 
of  ordinary  vacancies,  73. 
for  election  of  chairman,  id.,  74. 

councillors,  75. 

for  notice  of,  76. 

for  nomination  at,  164,  166. 

for  poll  at,  170. 

for  commencement  and  close  of  poll  at, 
id.,  197. 

at  Urban  District  Council  Flections , 
of  ordinary  vacancies,  83. 
for  election  of  chairman,  84. 

councillors,  85. 

for  notice  of,  id. 
for  nomination  at,  174. 
for  poll  at,  178,  195. 

for  commencement  and  close  of  poll  at, 
178,  197. 

at  Flections  of  Boards  of  Guardians , 
of  ordinary  vacancies,  91. 
for  election  of  chairman,  id.,  93. 

guardians,  94. 

for  notice  of,  id. 
for  nomination  at,  183. 
for  poll  at,  195. 

for  commencement  and  close  of  poll  at,  197. 

at  Metropolitan  Borough  Council  Flections, 
of  ordinary  vacancies,  102. 
for  election  of  mayor  and  aldermen,  101,  104. 
councillors,  102,  105. 

for  notice  of  election,  105. 
for  nomination  at,  190. 
for  poll  at,  195. 

for  commencement  and  close  of  poll  at, 
id.,  198. 

for  presentation  of  petition,  276. 

in  case  of  illegal  practice,  id. 
for  amendment  of  petition,  288,  289. 
for  giving  security  on  presentation  of  petition,  285. 
for  service  of  notice  of  petition,  284. 

objection  to  recognisance,  287. 
for  further  deposit  of  security,  id. 
for  delivery  of  particulars,  300,  302 — 304. 
on  scrutiny,  307. 
of  recriminatory  case,  309. 
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TIME — continued. 

for  substitution  of  petitioner,  298. 
of  act  of  coiTuption,  may  be  immaterial,  362. 
Greenwich,  definition  of,  129,  n.  ( d ). 
loss  of,  when  payment  for,  is  bribery,  375. 


TORCHES, 

payment  or  contract  for,  illegal,  450. 

TOWN  CLERK, 

at  municipal  elections, 

to  sign  notice  of  election  of  mayor  on  casual  vacancy,  48. 

duties  of,  as  to  election  of  county  councillors,  50. 

to  provide  nomination  papers,  124. 

to  send  notice  of  nomination  to  candidates,  id. 

nomination  papers  to  be  delivered  at  office  of,  id. 

to  publish  names,  &c.  of  persons  nominated,  128. 

to  keep  ballot  papers,  &c.  after  election,  232. 

return  and  declaration  of  election  expenses  to  be  sent  to,  234 . 

kept  by,  236. 

to  publish  copy  of  petition,  280. 

expenses  of,  when  ordered  to  be  paid  by  petitioner,  354. 

respondent,  id. 

at  county  council  elections, 

returning  officer  has  similar  duties  to  those  of,  210. 
clerk  of  county  council  has  similar  duties  to  those  of,  in 
matters  subsequent  to  election,  id. 
of  metropolitan  borough, 

is  returning  officer  at  metropolitan  council  elections,  105. 


TOWN  COUNCIL.  See  Councillor  ; Municipal  Office. 

TRANSCRIPT, 

of  shorthand  writer’s  notes  of  evidence  and  trial  of  petition,  319. 


TRAVELLING  EXPENSES, 

payment  of,  whether  bribery,  373 — 375. 

now  an  illegal  practice,  373. 


TREASON, 

person  convicted  of,  ineligible  to  any  public  appointment,  21,  22. 
unless  pardoned,  22. 
unless  served  sentence,  id. 
disqualified  for  any  franchise,  id. 
vacates  all  offices,  46. 


TREASURY, 

Solicitor  to,  is  now  Public  Prosecutor,  321. 
expenses  of  Election  Court  paid  by,  354. 

repaid  to,  out  of  borough  fund,  354. 
costs  of  Public  Prosecutor  paid  by,  id. 
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TREATING, 

distinction  between,  and  bribery,  395. 
is  corrupt  practice,  id. 
definition  of,  396. 

corrupt  intention  necessary,  397,  398,  399. 
what  is,  399 — 403. 
giving  drinks,  when  innocent,  399. 
amount  of,  id. 

openness  of  act  no  excuse,  400. 
instances  of,  403 — 409. 
refreshment  to  workers,  403. 

voters,  404. 

registration  supper,  id. 
household  expenditure,  id. 
charitable  gifts,  when,  405,  406. 
entertainments,  404. 
school  treat,  id. 
personal  charges  of,  408. 
when  committed,  409. 
before  election,  id. 
after  election,  410,  411. 
when  treat  countermanded,  411. 
by  supposed  agent,  id. 
in  the  voter,  412. 
penalty  for,  id. 
incapacity  from,  id. 

relief  from,  338. 

general, 

what  is,  412. 

avoids  election  apart  from  agency,  413. 


TRIAL, 

of  municipal  election  petitions,  practice  similar  to  parliamentary, 
subject  to  modifications,  317. 
petitions  questioning  all  elections  tried  alike,  id. 
petitions  to  be  tried  in  order  in  list,  318. 
to  be  before  a commissioner,  id. 
qualification  of  commissioner,  id. 
powers  of  commissioner  at,  id. 
title  of  Court  for,  319. 
registrar  appointed  for,  id. 
crier  of  Court  appointed  for,  id. 
shorthand  writer  to  attend,  id. 
how  commenced,  id. 
place  of,  314 — 316,  319. 
notice  of,  316. 
countermanding,  id. 
postponement  of,  320. 
adjournment  of,  id. 
death  or  illness  of  commissioner,  id. 
procedure  at,  how  r*  gulated,  id. 
evidence  at.  See  Evidence. 

Director  of  Public  Prosecutions  to  attend,  321. 
his  duties,  id. 

attendance  of  witnesses  at,  how  procured,  322.  See  Witness. 
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TRIAL — continued. 

expenses  of  witnesses  at,  324. 
how  witnesses  at,  are  sworn,  323. 
obligation  of  witnesses  at,  to  answer,  id. 
when  witnesses  at,  entitled  to  certificate  of  indemnity,  id. 
witnesses  at,  not  to  be  asked  for  whom  they  voted,  324. 
scrutiny  at,  328 — 334.  See  Scrutiny. 
re-count  at,  334.  See  Re-count. 
notice  before  reporting  persons  guilty  at,  336. 
form  of,  868. 

relief,  337—347.  See  Relief. 
prosecution  at,  348,  349.  See  Prosecution. 
reservation  of  points  of  law  at,  335. 
decision  at,  350. 

certificate  of  Election  Court  at,  id.,  351. 
declaration  of  innocence  at,  351. 
report  by  Election  Court  at,  id. 

as  to  corrupt  and  illegal  practices  by  or  with  knowledge  of 
candidate,  id. 

as  to  names  of  persons  guilty  of  corrupt  or  illegal  practices, 
id. 

as  to  extensive  prevalence  of  corrupt  practices,  id. 
as  to  whether  corrupt  practice  by  agents,  id. 

illegal  practice  by  agents,  352. 
as  to  extensive  prevalence  of  illegal  practices,  id. 
as  to  whether  persons  have  received  certificates  of  indem- 
nity, id. 

person  to  have  an  opportunity  of  being 
heard,  336. 

no  right  to  be  heard  by  counsel  or  solicitor,  id. 
form  of  notice  to  person  before,  868. 
must  find  person  guilty  for  incapacity  to  attach,  353. 
when  to  be  laid  before  Attorney- General,  id. 
is  not  an  estoppel,  id. 
no  appeal  from,  id. 

exonerating  candidate  in  certain  cases,  352. 
special  report,  353. 


UNCERTAINTY, 

ballot  paper  void  for,  213,  218. 


UNCONTESTED  ELECTION, 
of  councillors,  129. 
of  rural  district  councillors,  168,  169. 
of  urban  district  councillors,  176. 
of  guardians,  1»5. 

of  metropolitan  borough  councillors,  192. 


UNDUE  INFLUENCE, 
definition  of,  414. 
is  a corrupt  practice,  415. 

by  open  force  or  violence,  416. 
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UNDUE  INFLUENCE— continued. 
is  a corrupt  practice — continued. 
by  threat  of  force,  417. 

by  infliction  of  temporal  injury,  &c.,  or  threat  thereof,  id. 
by  landlords,  id. 
by  employers,  418. 
by  withdrawal  of  custom,  419. 
by  threat,  420. 

by  infliction  of  spiritual  injury,  &c.,  or  threat  thereof,  421. 
what  is,  id. 

instances  of,  421 — 424. 
by  abduction,  duress,  &c.,  424. 
by  fraudulent  contrivance,  id. 
instances  of,  424 — 426. 

by  agents,  may  be  proved  before  proof  of  agency,  326. 
penalty  for,  426. 
incapacities  from,  id. 

relief  from,  id. 
general  intimidation, 
what  is,  427. 
by  rioting,  id. 
by  spiritual  influence,  430. 


UNSTAMPED  DOCUMENT 

admissible  at  trial  of  petition,  327. 


URBAN  DISTRICT  COUNCIL, 

established  under  Local  Government  Act,  1894,  .31. 
chairman  of.  See  Chairman  of  Urban  District  Council. 
councillor.  See  Urban  District  Councillor . 
if  unable  to  act,  205. 


URBAN  DISTRICT  COUNCILLOR, 
qualifications  for 

being  parochial  electors,  31. 
residence  for  twelve  months,  id. 
sex  or  marriage  no  disqualification,  id. 
disqualification  for  being,  32. 
term  of  office,  82,  83. 
vacancy  in  office  of.  See  Vacancy. 
retirement  of,  83. 
date  of,  id. 

non-acceptance  of  office,  id. 
resignation,  id. 
absence,  id. 
disqualification,  id. 

rules  for  first  elections  of  additional,  179. 
rules  for  election  of,  84,  85,  754 — 778. 
first  election  of  additional,  90,  91. 
day  of  election,  83. 

nomination  at  election.  See  Nomination. 

use  of  schools  at  elections  of,  87. 

returning  officer  at  election  of.  See  Returning  Officer. 
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URBAN  DISTRICT  COUNCILLOR — continued. 
poll  at  elections  of.  See  Poll. 

counting  of  votes  at  elections  of.  See  Counting  of  Votes. 
declaration  of  election  of.  See  Declaration  of  Election. 
no  return  or  declaration  of  expenses  at  elections  of,  244. 
election  expenses  of.  See  Election  Expenses. 
expenses  of  returning  officer  at  election  of.  See  Returning  Officers'1 
Expenses. 

removal  of  difficulties  at  first  election  of,  66. 

at  elections  of,  91. 

corrupt  practices  at  elections  of.  See  Corrupt  Practices. 
illegal  practices,  &c.  at  elections  of.  See  Illegal  Practices. 
agency  at  elections  of.  See  Agency. 

elections  of,  how  questioned,  268.  See  Petition;  Scrutiny ; Trial. 


URBAN  DISTRICT  COUNCILLORS  ELECTION  ORDER, 

1898., 754— 778. 


VACANCY, 

Municipal  and  County  Council , 

ordinary,  43. 
casual,  44. 

how  caused,  44 — 48. 
how  filled,  48. 

doubtful  whether  corporation  can  remove  member,  47. 

seat  of  alderman  vacated  on  being  elected  councillor,  id.,  48. 

filling  of,  48. 

mandamus  to  fill,  id.,  49. 

notice  of,  45. 

elections  for  casual  and  ordinary,  same  day,  48. 

Parish  Councils , 

ordinary,  61,  62,  151. 
casual,  62,  150. 

how  caused,  62,  63. 
filling  of,  63,  64,  150,  151. 

Rural  District  Councils , 

ordinary,  73. 
casual,  id. 

how  caused,  id.,  74. 
filling  of,  74,  75,  81,  163. 

Urban  District  Councils , 
ordinary,  83. 
casual,  id. 

how  caused,  id.,  84. 
filling  of,  84,  171. 

Guardians , 

ordinary,  91. 
casual,  92,  93,  99. 

how  caused,  92,  93. 
filling  of,  99,  100. 
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VACANCY — continued. 

Metropolitan  Borough  Councils , 

ordinary,  mayor  and  aldermen,  101. 

councillors,  102. 
casual,  mayor  and  aldermen,  id. 

councillors,  102 — 104. 
filling  of,  104. 

VACCINATION, 

by  public  vaccinator,  not  a disqualification,  10. 
VENUE.  See  Place  of  Trial. 


VESTRIES  (ADMINISTRATIVE), 

law  of  election  of,  applies  to  elections  of  metropolitan  borough 
councillors,  39. 


VICE-CHAIRMAN, 

of  board  of  guardians,  32. 
of  parish  meeting,  151 . 


VOLUNTEERS.  See  Officers. 
not  agents,  478. 


VOTER.  See  Voters. 

Municipal  and  County  Council  Elections , 
who  is,  135. 
where  to  vote,  id. 

if  constables,  136. 
may  not  vote  twice,  135. 
voting  at  wrong  polling  station,  136. 
for  how  many  to  vote,  135. 
how  to  vote,  137. 
no  interference  with,  133,  137. 
may  not  be  asked  how  voted,  133,  138. 
directions  to,  138. 
may  tender  vote,  142. 
if  guilty  of  personation,  id. 
mistakes  by,  140. 
offences  by,  148. 
blind,  &c.  how  to  vote,  138. 

Jewish,  on  Saturday,  id. 
unable  to  read,  id. 

questions  which  may  be  asked  of,  at  poll,  139,  140. 
ballot  paper  so  marked  as  to  identify,  bad,  213,  215. 
if  witness,  not  to  be  asked  how  he  voted,  324. 

Parish  and  District  Councils , Guardians , Metropolitan  Borough 
Councils , 

who  is,  199. 

married  woman  may  be,  id. 
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VOTER — continued. 

Parish  and  District  Councils , Guardians , metropolitan  Borough 
Counci  Is — continued . 
where  to  vote,  199. 
how  to  vote,  200. 
questions  to,  201. 
personation  by,  202. 
may  tender  votes,  id. 
oath  by,  203. 
mistake  by,  id. 


VOTES.  See  Ballot  Papers  ; Counting  of  Votes  ; Tendered  Vote ; Voter. 
counting.  See  Counting  of  Votes. 

when  to  be  struck  off  on  scrutiny,  328 — 331.  See  Scrutiny. 
when  added  on  scrutiny,  331. 
rejected,  reviewed  on  scrutiny,  213. 
bad,  struck  off  on  scrutiny,  id.,  328 — 331. 
grounds  for  rejection  of,  212 — 230. 
given  to  disqualified  candidate  after  notice,  143. 
what  is  sufficient  notice,  144. 
form  of  notice,  853. 
false  notice,  145. 

candidate  guilty  of  corrupt  or  illegal  practices,  id. 
disqualified  candidate  with  knowledge,  144,  145. 
where  disqualification  notorious,  id.,  146. 
before  or  after  polling  hours,  147. 
thrown  away  by  mistake,  143. 
given  at  wrong  polling  station,  136,  147. 
when  voter  may  obtain  another  ballot  paper,  147. 


VOTING, 

by  prohibited  persons,  when  illegal  practice,  447. 


VOTING  PAPERS.  See  Ballot  Papers. 

VOUCHERS, 

at  municipal  and  county  council  elections  required  for  payments 
over  20s.,  235. 


WAGERS, 

when  considered  bribery,  386. 


WAGES, 

payment  of,  when  bribery,  375,  376. 


WARD  LIST, 

copies  of,  to  be  provided  at  elections,  51. 
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WARDS, 

may  be  divided  into  polling  districts,  50. 
parish  divided  into,  67. 
separate  election  for  each,  72. 


WARRANT, 

for  committal  for  contempt,  form  of,  845. 
of  committal  for  trial,  form  of,  869. 


WITHDRAWAL, 

of  candidate,  125,  160,  169,  177,  186,  193. 
corrupt,  130. 

publishing  false  statement  of,  an  illegal  practice,  447. 
payment  for  corrupt,  of  candidate,  is  illegal  payment,  450. 
of  petition.  See  Petition. 
of  scrutiny,  333. 
of  recriminatory  case,  334. 


WITNESS.  See  Evidence. 

attendance  of,  at  trial,  how  secured,  322. 
by  subpoena,  id. 
by  order,  id. 

may  be  committed  for  contempt  of  Court,  id. 
examination  of,  by  Court,  id. 
cross-examination  of,  id .,  323,  325. 
expenses  of,  323,  324. 

if  examined  by  Court,  323. 
how  sworn,  id. 
may  affirm,  id. 

may  be  examined  on  commission,  314. 

ordered  out  of  court,  327. 
must  answer  criminating  questions,  323. 
answering  truly,  receives  certificate  of  indemnity,  id. 
effect  of  certificate  of  indemnity,  id. 

decision  giving  or  refusing,  final,  id. 
form  of  certificate,  869. 
to  whom  certificate  may  be  given,  323. 
not  to  be  asked  for  whom  he  voted,  324. 
obtaining  statements  from,  325. 

defendant  and  wife  may  be,  on  trial  for  corrupt  or  illegal  practices, 
348,  388. 

expenses  of,  certified  by  registrar,  319,  324,  361. 

effect  of  registrar’s  certificate  as  to,  319,  361. 
subject  to  taxation,  361. 


WOMEN, 

ineligible  to  municipal  council,  13. 

county  council,  id. 
metropolitan  borough  council,  39. 
eligible  to  parish  councils,  29. 

rural  district  councils,  31. 
urban  district  councils,  id. 
boards  of  guardians,  id. 
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W OMEN — con  tinned. 

married,  may  not  vote  at  municipal  or  county  council  elections, 
329. 

vote  of,  struck  off  on  scrutiny,  id. 
may  vote  at  other  elections,  id. 

ineligible  at  common  law  for  election  to  any  public  office,  13,  39. 
WORKERS, 

payment  for  employment  of,  at  elections  when  bribery,  370 — 372. 
giving  refreshment  to,  when  treating,  403. 

WORKMEN, 

payment  for  time  to  vote,  when  bribery,  375. 
statute  affecting  payment  of,  376. 


YEOMANRY.  See  Officers. 


THE  END. 
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